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PREFACE 

The Mississippi Code of 1972, which became effective on November 1, 
1973, is the culmination of nearly four years of effort on the part of the 
Legislature, the Attorney General's office and the publishers, which brings 
together provisions of general statutory law having a common subject matter 
into a more orderly and logical framework of code titles and chapters, and 
employing a modern and effective section numbering system. A major by- 
product of the code revision will be the state-owned magnetic computer tape 
containing the Mississippi Code of 1972, which will be of invaluable assistance 
to the Legislature and to the state. 

The enabling act for the code was a recommendation of the Mississippi 
State Bar, which resulted in the consideration and passage of Senate Bill 1964, 
Chapter 465, Laws of 1970, signed into law by Governor John Bell Williams. 

The Code Committee provided for in that act was comprised of A. F. 
Summer, Attorney General, Heber Ladner, Secretary of State, Representative 
Edgar J. Stephens, Jr., Chairman, House Appropriations Committee, Senator 
William G. Burgin, Jr., Chairman, Senate Appropriations Committee, Repre- 
sentative H. L. Meredith, Jr., Chairman, House Judiciary "A" and Judiciary en 
banc Committees, Senator E. K. Collins, Chairman, Senate Judiciary "A" and 
Judiciary en banc Committees, Representative Ney McKinley Gore, Jr., 
Chairman, House Judiciary "B" Committee, and Senator William E. Alexander, 
Chairman, Senate Judiciary "B" Committee. In 1972, Representative Marby 
Robert Penton and Senator Herman B. Decell, Chairman of House and Senate 
Judiciary "B" Committees, respectively, became members of the Committee, 
replacing Representative Gore and Senator Collins, Senator Alexander having 
been appointed Chairman of Senate Judiciary "A" and Judiciary en banc 
Committees. The Deputy Attorney General, Delos H. Burks, served the Code 
Committee as Secretary. Special Assistant Attorney General Fred J. Lotterhos, 
under the supervision of the Attorney General, was assigned the principal 
responsibility for the supervision of the recodification, including the consider- 
ation and treatment of some 16,000 sections of code manuscript. 

Final legislative approval was given to the Mississippi Code of 1972 by 
passage of Senate Bill 2034, Laws of 1972, which was signed by Governor 
William L. Waller on April 26, 1972. A copy of that act is set out in Volume 1, 
following the Publisher's Foreword. 

The Code Committee is of the opinion that the recodification has been 
thoroughly and well accomplished, and will result in a greatly improved 
repository of the general statutory law of the state. 

A. F. Summer 
Attorney General 
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PUBLISHER'S FOREWORD 

This 2009 Replacement Volume 11A of the Mississippi Code of 1972 
Annotated represents material appearing in both the original 1973 bound 
volume, the 2000 Replacement Volume 11A, and the 2004 Replacement Volume 
11 A, as well as reflecting amendments, repeals, and new Code provisions 
enacted by the Mississippi Legislature through the 2009 Regular and 1st 
through 3rd Extraordinary Legislative Sessions. 

This volume contains the text of Title 43, of the Mississippi Code of 1972 
Annotated, as amended through the 2009 Regular and 1st through 3rd 
Extraordinary Legislative Sessions. 

Case annotations are included based on decisions of the State and federal 
courts in cases arising in Mississippi. Many of these cases were decided under 
the former statutes in effect prior to the enactment of the Code of 1972. These 
earlier cases have been moved to pertinent sections of the Code where they 
may be useful in interpreting the current statutes. Annotations to collateral 
research references are also included. 

To better serve our customers by making our annotations more current, 
LexisNexis has changed the sources that are read to create annotations for this 
publication. Rather than waiting for cases to appear in printed reporters, we 
now read court decisions as they are released by the courts. A consequence of 
this more current reading of cases, as they are posted online on LexisNexis, is 
that the most recent cases annotated may not yet have print reporter citations. 
These will be provided, as they become available, through later publications. 

This publication contains annotations taken from decisions of the Missis- 
sippi Supreme Court and the Court of Appeals with decision dates up to 
February 10, 2009, and decisions of the appropriate federal courts with 
decision dates up to December 23, 2009. These cases will be printed in the 
following reporters: 

Southern Reporter, 2nd Series 

United States Supreme Court Reports 

Supreme Court Reporter 

United States Supreme Court Reports, Lawyers' Edition, 2nd Series 

Federal Reporter, 3rd Series 

Federal Supplement, 2nd Series 

Federal Rules Decisions 

Bankruptcy Reporter 

Additionally, annotations have been taken from the following sources: 

American Law Reports, 6th Series 
American Law Reports, Federal Series 
Mississippi College Law Review 
Mississippi Law Journal 

Finally, published Opinions of the Attorney General and opinions of the 
Ethics Commission have been examined for annotations. 



Publisher's Foreword 

A comprehensive Index appears at the end of this volume. 

Visit the LexisNexis website at http://www.lexisnexis.com for an online 
bookstore, technical support, customer support, and other company informa- 
tion. 

For further information or assistance, please call us toll-free at (800) 
833-9844, fax us toll-free at (800) 643-1280, e-mail us at 
customer.support@bender.com, or write to: Mississippi Code Editor, 
LexisNexis, 701 E. Water Street, Charlottesville, VA 22906-5389. 

October 2009 LexisNexis 
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User's Guide 

This guide is designed to help both the lawyer and the layperson get the 
most out of the Mississippi Code of 1972 Annotated. Information about key 
features of the Code and suggestions for its more effective use are given under 
the following headings: 

— Advance Code Service 

— Advance Sheets 

— Amendment Notes 

— Analyses 

— Attorney General Opinions 

— Code Status 

— Comparable Legislation from other States 

— Court Rules 

— Cross References 

— Editor's Notes 

— Effective Dates 

— Federal Aspects 

— Index 

— Joint Legislative Committee Notes 

— Judicial Decisions 

— Organization and Numbering System 

— Placement of Notes 

— Replacement Volumes 

— Research and Practice References 

— Source Notes 

— Statute Headings 

— Tables 

If you have a question not addressed by the User's Guide, or comments 
about your Code service, you may contact us by calling us toll-free at (800) 
833-9844, faxing us toll-free at (800) 643-1280, e-mailing us at 
customer.support@bender.com, or writing to Mississippi Code Editor, 
LexisNexis, P.O. Box 7587, Charlottesville, VA 22906-7587. 

ADVANCE CODE SERVICE 

Three times a year, at roughly quarterly intervals between delivery of 
Code supplement pocket parts, we publish the Mississippi Advance Code 
Service pamphlets. These pamphlets contain updated statutory material and 
annotations to Attorney General opinions, research and practice references, 
and recent court decisions construing the Code. Each pamphlet is cumulative, 
so that each is a "one-stop" source of case notes updating those in your Code 
bound volumes and pocket parts. 

ADVANCE SHEETS 

The Advance Sheets consist of a series of pamphlets issued in the spring. 
The series reproduces the acts passed by the Mississippi Legislature and 
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User's Guide 

approved by the Governor during the legislative session. Features include 
tables showing the impact of legislation on sections of the Mississippi Code of 
1972 Annotated, and a cumulative index. These pamphlets enable the user to 
receive a preview of approved legislation prior to supplement availability, and 
serve as an excellent source of legislative history. 

AMENDMENT NOTES 

Every time a Code provision is amended, we prepare a note describing the 
effect of the amendment. By reading the note, you can ascertain the impact of 
the change without having to check the former statute itself. 

Amendment notes are retained in the Supplement until the bound volume 
is replaced, at which time notes from all but the last two years are deleted. 

Amendment notes are available online from 1991 until the present in the 
Mississippi Legislative Archive. 

ANALYSES 

Each title, chapter, and article appearing in a bound volume or supple- 
ment is preceded by an analysis. The analysis details the scope of the title, 
chapter, and article and enables you to see at a glance the content of the title, 
chapter, and article without resorting to a page-by-page examination in the 
bound volume or supplement. 

ATTORNEY GENERAL OPINIONS 

Opinions of the Attorney General for the State of Mississippi have been 
read for constructions of Mississippi law. Notes describing the subject matter 
of the opinions have been placed under relevant Code provisions under the 
heading "Attorney General Opinions." The citation at the end of each note 
refers to the person requesting the opinion, the date of the opinion, and the 
opinion number. 

CODE STATUS 

The Mississippi Code of 1972 Annotated is Mississippi's official code and is 
considered evidence of the statute law of the State of Mississippi (see § 1-1-8). 
The Code was enacted by Chapter 394 of the Laws of 1972, which was signed 
by the Governor on April 26, 1972. 

Title 1, Chapters 1 through 5 of the Code contain statutes governing the 
status and construction of the Code. 

COMPARABLE LEGISLATION 
FROM OTHER STATES 

Notes to comparable legislation from other states appear for uniform laws, 
interstate compacts, statutory provisions pertaining to reciprocity and cooper- 
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ation with other states, and various important statutes of general interest. 
Other states' statutes that are similar in subject matter and scope to those of 
Mississippi are cited, generally, under the first section of the chapter or article 
to which they pertain. Occasionally, comparable legislation pertains to only 
one section, in which case it is cited under that section rather than at the 
chapter or article level. 

See also Federal Aspects. 

COURT RULES 

The Mississippi Court Rules are published separately by LexisNexis in a 
fully annotated softcover volume which is replaced annually and supple- 
mented semi-annually. 

The Court Rules volume contains statewide rules of procedure of the state 
courts, the local rules of the United States district courts and bankruptcy 
courts for Mississippi, and the rules of the United States Court of Appeals for 
the Fifth Circuit. Rules are received from the courts and edited only for 
stylistic consistency. For further information, see the Preface to the Mississippi 
Court Rules volume. 

CROSS REFERENCES 

Cross references refer you to notes under other Code sections, that may 
affect a law or place it in context. Cross references also are used under repealed 
provisions to refer you to an existing law on a similar subject. Cross references 
do not cite all related statutes, however, since these can be identified by using 
the General Index. 

See also Comparable Legislation from other States and Federal Aspects. 

EDITOR'S NOTES 

Editor's notes are notes prepared by the Publisher that contain informa- 
tion about important or unusual features of a law, or special circumstances 
surrounding passage of the law, that are not apparent from the law's text. 

See also Effective Dates. 

EFFECTIVE DATES 

Absent a specific effective date provision within an act, Mississippi laws 
generally take effect upon approval date, which is the date the act is signed 
into law by the Governor. Acts affecting voting rights and procedures take 
effect on the date the United States Attorney General interposes no objection 
under § 5 of the Voting Right Act of 1965. 
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User's Guide 
FEDERAL ASPECTS 

Notes to federal legislation that is similar in subject matter and scope to 
the laws of Mississippi are referenced throughout the Code. In addition, the 
Code contains the United States Code Service citation for any federal law that 
is referred to in a Mississippi statute by its popular name or by its session law 
designation. 

See also Comparable Legislation from other States. 

INDEX 

The Code is completely indexed in two softcover Index volumes, which are 
updated and replaced annually. In addition, each volume of the Code is 
followed by its own index. As accurate and thorough as the Index is, your best 
defense against index wild goose chases is familiarity with indexing tech- 
niques. To that end, an explanatory Foreword to the Index appears in the first 
Index volume. 

JOINT LEGISLATIVE COMMITTEE NOTES 

Joint Legislative Committee notes are included in the Code to describe 
codification decisions made by the Mississippi Joint Legislative Committee on 
Compilation, Revision and Publication of Legislation. Examples of Committee 
actions that warrant the inclusion of a note are the integration of multiple 
amendments to a single Code section during the same legislative session, and 
the correction of typographical errors appearing in the Code. 

JUDICIAL DECISIONS 

Every reported case from the Supreme Court of Mississippi, the Court of 
Appeals of Mississippi, federal district courts for Mississippi, the federal Fifth 
Circuit Court of Appeals and the United States Supreme Court has been read 
for constructions of Mississippi law. These constructions are noted under 
pertinent sections of the statutes or Mississippi Constitution provisions, under 
the heading "Judicial Decisions." Where a decision has been reviewed by a 
higher court, subsequent judicial history and disposition is noted in the case 
note if such disposition has any bearing on the annotated material. Where two 
or more decisions state the same rule of law, the case citations are cumulated 
under one case note. 

Case notes are grouped together under headings called "catchlines." The 
catchlines identify the basic subject matter of the case notes and assist the user 
in locating pertinent notes. Catchlines are numbered and arranged themati- 
cally, with "In general" first. Where there are two or more catchlines, an 
analysis, listing all the catchlines, precedes the annotations. 

Frequently, statutes carry notes to cases that arose under earlier laws on 
the same subject. Case notes are retained so long as the editor believes the note 
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will have some relevance under current law, though of course the relevance 
may be diminished by later changes in the law. These case notes appear under 
the heading "Decisions under former law." 

ORGANIZATION AND NUMBERING SYSTEM 

The Code is organized by titles, chapters, articles, subarticles, undesig- 
nated centered headings and sections. Analyses at the beginning of each title, 
chapter, article, and subarticle help you understand the internal arrangement 
of each Code unit (see Analyses). 

Odd numbers are generally used for the numbering of titles, chapters and 
sections. Even numbers have been used for some chapters and sections so that 
a particular new chapter or section might be logically placed with other 
chapters and sections dealing with the same or similar subject matter. 
Similarly, the use of numbers with decimal points has been used for some 
sections in order that they may be inserted among other sections pertaining to 
the same subject. 

The title, chapter, and section for each Code section is revealed by its 
section number. Thus, in the designation "§ 1-3-65," the first digit ("1") means 
the provision is in Title 1 ("Laws and Statutes"); the second ("3") indicates 
Chapter 3 ("Construction of Statutes"); and the last two digits ("65") mean the 
65th section in that chapter ("Construction of terms generally"). 

Articles and subarticles are not reflected by section number designations. 

Within sections, subsections and paragraphs usually are designated 
following this pattern: (l)(a)(i)l. or (l)(a)(i)A. A distinctive indention scheme is 
applied to suggest the relative value of each unit within this hierarchy. 

PLACEMENT OF NOTES 

Where a note pertains to a single statute section, it will of course be set out 
following that section. In many instances, however, a note applies equally to 
several statute sections or to an entire chapter or article. If the pertinent 
sections are scattered, or few in number, the note will be duplicated for each 
section. But where the note applies to all or most of the sections in a chapter 
or article, we prevent the space-consuming repetition of notes by placing the 
note at the very beginning of the chapter or article. 

REPLACEMENT VOLUMES 

The Code is periodically updated and streamlined by the replacement of 
volumes. Although a current set of the Code contains all currently applicable 
statutes, we encourage you to retain replaced volumes and their supplement 
pockets parts for historical reference. 
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RESEARCH AND PRACTICE REFERENCES 

Citations to references in American Jurisprudence, American Jurispru- 
dence Pleading and Practice, American Jurisprudence Proof of Facts, Ameri- 
can Jurisprudence Trials, American Law Reports, First through Sixth Series, 
ALR Federal, Corpus Juris Secundum, various other treatises and practice 
guides, and Mississippi law journals are given under this heading, wherever 
the references appear to discuss the statute under which the citation appears, 
or a topic related to the statute. These citations are intended only to give you 
a starting point for your library research. The Mississippi law journals include 
Mississippi Law Journal and Mississippi College Law Review. 

SOURCE NOTES 

Each section of the Code is followed by a brief note showing the acts of the 
legislature on which it is based, including the act that originally enacted the 
section and any subsequent amendments. 

The source note follows the section text, preceding any other annotations 
for the section. Information in the source note is listed in chronological order, 
with the most recent information listed last. If a section has been renumbered, 
the former number will appear in the source note. : 

The tables volume should also be consulted when researching the history 
of a statutory section, since it contains cross reference tables that provide a 
statutory citation for each section of the session laws and the date each act 
went into effect. 

STATUTE HEADINGS 

Headings or "catchlines" for Code sections and subsections are generally 
created and maintained by the publisher. They are mere catchwords and are 
not to be deemed or taken as the official title of a section or as a part of the 
section. Your suggestions for the improvement of particular catchlines are 
invited. 

TABLES 

The Mississippi Code of 1972 Annotated contains several tables that can 
assist you in your research. These are published in the Statutory Tables 
volume of the Code, and include the following: 

• Sections of the Code of 1930 carried into the Code of 1942. 

• Sections of the Code of 1942 carried into the Code of 1972. 

• Allocation of Acts of Legislature, 1931 — 1972. 

• Allocation of Acts of Legislature, 1972 — present. 

• Consolidated Tables of amendments and repeals of 1942 Code sections. 

• Consolidated Tables of amendments and repeals of 1972 Code sections. 
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GENERAL OUTLINE OF TITLES 
AND CHAPTERS 

Constitution of the United States Volume 1 

Constitution of Mississippi Volume 1 



Chapter 



TITLE 3. 

Chapter 



Chapter 



Chapter 



Chapter 



TITLE 1. LAWS AND STATUTES 

Beginning 
Section 

1. Codeofl972 1-1-1 

3. Construction of Statutes 1-3-1 

5. Session Laws and Journals 1-5-1 

STATE SOVEREIGNTY, JURISDICTION AND HOLIDAYS 

1. State Sovereignty Commission [Repealed] 3-1-1 

3. State Boundaries, Holidays, and State Emblems 3-3-1 
5. Acquisition of Land by United States 

Government 3-5-1 

TITLE 5. LEGISLATIVE DEPARTMENT 

1. Legislature 5-1-1 

3. Legislative Committees 5-3-1 

5. Interstate Cooperation 5-5-1 

7. Lobbying [Repealed] 5-7-1 

8. Lobbying Law Reform Act of 1994 5-8-1 

9. Agency Review 5-9-1 

11. Abolishment of Agencies 5-11-1 

TITLE 7. EXECUTIVE DEPARTMENT 

1. Governor 7-1-1 

3. Secretary of State 7-3-1 

5. Attorney General 7-5-1 

7. State Fiscal Officer; Department of Audit 7-7-1 

9. State Treasurer 7-9-1 

11. Secretary of State; Land Records 7-11-1 

13. Mississippi Administrative Reorganization Act 7-13-1 
15. Executive Branch Reorganization Study Com- 
mission [Repealed] 7-15-1 

17. Mississippi Executive Reorganization Act of 

1989 7-17-1 

TITLE 9. COURTS 

1. Provisions Common to Courts 9-1-1 
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General Outline 

TITLE 9. COURTS (Cont'd) 

Beginning 
Section 

3. Supreme Court 9-3-1 

4. Court of Appeals of the State of Mississippi .... 9-4-1 

5. Chancery Courts 9-5-1 

7. Circuit Courts 9-7-1 

9. CountyCourts 9-9-1 

11. Justice Courts 9-11-1 

13. Court Reporters and Court Reporting 9-13-1 

15. Judicial Council [Repealed] 9-15-1 

17. Court Administrators 9-17-1 

19. Commission on Judicial Performance 9-19-1 

21. Administrative Office of Courts 9-21-1 

23. DrugCourts 9-23-1 

TITLE 11. CIVIL PRACTICE AND PROCEDURE 

Chapter 1. Practice and Procedure Provisions Common to 

Courts 11-1-1 

3. Practice and Procedure in Supreme Court 11-3-1 

5. Practice and Procedure in Chancery Courts 11-5-1 

7. Practice and Procedure in Circuit Courts 11-7-1 

9. Practice and Procedure in County Courts and 

Justice Courts 11-9-1 

11. Venue of Actions 11-11-1 

13. Injunctions 11-13-1 

15. Arbitration and Award 11-15-1 

17. Suits to Confirm Title or Interest and to Remove 

Clouds on Title 11-17-1 

19. Ejectment 11-19-1 

21. Partition of Property 11-21-1 

23. Trial of Right of Property 11-23-1 

25. Unlawful Entry and Detainer 11-25-1 

27. Eminent Domain 11-27-1 

29. Sequestration 11-29-1 

31. Attachment in Chancery Against Nonresident, 

Absent or Absconding Debtors 11-31-1 

33. Attachment at Law Against Debtors 11-33-1 

35. Garnishment 11-35-1 

37. Replevin 11-37-1 

38. Claim and Delivery 11-38-1 

39. Quo Warranto 11-39-1 

41. Mandamus; Prohibition 11-41-1 

43. Habeas Corpus 11-43-1 

44. Compensation to Victims of Wrongful Conviction 

and Imprisonment 11-44-1 
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TITLE 11. CIVIL PRACTICE AND PROCEDURE (Cont'd) 

Beginning 
Section 

45. Suits by and Against the State or Its Political 

Subdivisions 11-45-1 

46. Immunity of State and Political Subdivisions 

From Liability and Suit for Torts and Torts of 

Employees 11-46-1 

47. Lis Pendens 11-47-1 

49. Rights and Duties of Attorneys, Generally 11-49-1 

51. Appeals 11-51-1 

53. Costs 11-53-1 

55. Litigation Accountability Act of 1988 11-55-1 

57. Structured Settlements 11-57-1 

TITLE 13. EVIDENCE, PROCESS AND JURIES 

Chapter 1. Evidence 13-1-1 

3. Process, Notice, and Publication 13-3-1 

5. Juries 13-5-1 

7. State Grand Jury Act 13-7-1 

TITLE 15. LIMITATIONS OF ACTIONS AND PREVENTION OF 

FRAUDS 

Chapter 1. Limitation of Actions . . 15-1-1 

3. Prevention of Frauds 15-3-1 

TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES 

Chapter 1. Zoning, Planning and Subdivision Regulation . . 17-1-1 

2. Building Codes 17-2-1 

3. Promotion of Trade, Conventions and Tourism 17-3-1 
5. Jails, Waterworks and Other Improvements ... . 17-5-1 
7. Removal of Local Governments in Emergencies 17-7-1 
9. Lease of Mineral Lands other than Sixteenth 

Section or "In Lieu" Lands 17-9-1 

11. Gulf Regional District Law 17-11-1 

13. Interlocal Cooperation of Governmental Units 17-13-1 

15. Human Resource Agencies 17-15-1 

17. Solid Wastes Disposal 17-17-1 

18. Mississippi Hazardous Waste Facility Siting Act 

of 1990 17-18-1 

19. Appropriations to Planning and Development 

Districts 17-19-1 

21. Finance and Taxation 17-21-1 



xv 



General Outline 



TITLE 17. LOCAL GOVERNMENT; PROVISIONS COMMON TO 
COUNTIES AND MUNICIPALITIES (Cont'd) 



23. Rural Fire Truck Acquisition Assistance 

Programs 

25. General Provisions Relating to Counties and 

Municipalities 

27. Municipal Historical Hamlet Act 

29. Mississippi Entertainment District Act 

TITLE 19. COUNTIES AND COUNTY OFFICERS 

Chapter 1. County Boundaries 

2. County Government Reorganization Act 

3. Board of Supervisors 

4. County Administrator 

5. Health, Safety and Public Welfare 

7. Property and Facilities 

9. Finance and Taxation 

11. County Budget 

13. Contracts, Claims and Transaction of Business 

with Counties 

15. Records and Recording 

17. County Auditors 

19. Constables 

21. Coroners 

23. County Attorneys 

25. Sheriffs 

27. Surveyors and Surveys 

29. Local and Regional Railroad Authorities 

31. Public Improvement Districts 

TITLE 21. MUNICIPALITIES 

Chapter 1. Classification, Creation, Abolition, and 

Expansion 

3. Code Charters 

5. Commission Form of Government 

7. Council Form of Government 

8. Mayor-Council Form of Government 

9. Council-Manager Plan of Government 

11. Municipal Elections [Repealed] 

13. Ordinances 

15. Officers and Records 

17. General Powers 

19. Health, Safety, and Welfare 



Beginning 
Section 

17-23-1 

17-25-1 
17-27-1 
17-29-1 



19-1-1 
19-2-1 
19-3-1 
19-4-1 
19-5-1 
19-7-1 
19-9-1 
19-11-1 

19-13-1 
19-15-1 
19-17-1 
19-19-1 
19-21-1 
19-23-1 
19-25-1 
19-27-1 
19-29-1 
19-31-1 



21-1-1 

21-3-1 

21-5-1 

21-7-1 

21-8-1 

21-9-1 

21-11-1 

21-13-1 

21-15-1 

21-17-1 

21-19-1 
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General Outline 

TITLE 21. MUNICIPALITIES (Cont'd) 

Beginning 
Section 

21. Police and Police Departments 21-21-1 

23. Municipal Courts 21-23-1 

25. Fire Departments and Fire Districts 21-25-1 

27. Public Utilities and Transportation 21-27-1 

29. Employees' Retirement and Disability Systems 21-29-1 

31. Civil Service 21-31-1 

33. Taxation and Finance 21-33-1 

35. Municipal Budget 21-35-1 

37. Streets, Parks and Other Public Property 21-37-1 

38. Acquisition or Lease of Real Property from Fed- 

eral 

Government for Parks, Recreation, and 

Tourism 21-38-1 

39. Contracts and Claims 21-39-1 

41. Special Improvements 21-41-1 

43 . Business Improvement Districts 2 1-43- 1 

45. Tax Increment Financing 21-45-1 

47. Delta Natural Gas District 21-47-1 

TITLE 23. ELECTIONS 

Chapter 1. Qualification of Candidates and Registration of 

Political Parties [Repealed] 23-1-1 

3. Corrupt Practices [Repealed] 23-3-1 

5. Registration and Elections [Repealed] 23-5-1 

7. Voting Machines and Electronic Voting System 

[Repealed] 23-7-1 

9. Absentee Ballot [Repealed] 23-9-1 

11. Presidential Election Law [Repealed] 23-11-1 

13. Mississippi Presidential Preference Primary and 

Delegate Selection Law [Repealed] 23-13-1 

15. Mississippi Election Code 23-15-1 

17. Amendments to Constitution by Voter Initiative 23-17-1 

TITLE 25. PUBLIC OFFICERS AND EMPLOYEES; PUBLIC 

RECORDS 

Chapter 1. Public Officers; General Provisions 25-1-1 

3. Salaries and Compensation 25-3-1 

4. Ethics in Government 25-4-1 

5. Removals From Office 25-5-1 

7. Fees 25-7-1 

9. Statewide Personnel System 25-9-1 
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General Outline 

TITLE 25. PUBLIC OFFICERS AND EMPLOYEES; PUBLIC 

RECORDS (Cont'd) 

Beginning 
Section 
11. Social Security and Public Employees' Retire- 
ment and Disability Benefits 25-11-1 

13. Highway Safety Patrol Retirement System 25-13-1 

14. Government Employees Deferred Compensation 

Plan Law 25-14-1 

15. Group Insurance for Public Employees 25-15-1 

17. Cafeteria Fringe Benefit Plans 25-17-1 

19. Public Employer- Assisted Housing Program ... . 25-19-1 

31. District Attorneys 25-31-1 

32. Public Defenders 25-32-1 

33. Notaries Public 25-33-1 

41. Open Meetings 25-41-1 

43. Administrative Procedures 25-43-1.101 

45. Permit and Licensing Procedures 25-45-1 

51. State Depository for Public Documents 25-51-1 

53. Mississippi Department of Information Technol- 
ogy Services (MDITS) 25-53-1 

55. Lost Records 25-55-1 

57. Destruction of Records [Repealed] 25-57-1 

58. Geographic Information System 25-58-1 

59. Archives and Records Management 25-59-1 

60. Local Government Records 25-60-1 

61. Public Access to Public Records 25-61-1 

63. Digital Signature Act 25-63-1 

65. Agency, University and Community/ Junior Col- 
lege Internal Auditing Program 25-65-1 

TITLE 27. TAXATION AND FINANCE 

Chapter 1. Assessors and County Tax Collectors 27-1-1 

3. State Tax Commission [Effective until July 1, 

2010] 27-3-1 

3. Department of Revenue [Effective July 1, 2010] 27-3-1 

4. Board of Tax Appeals 27-4-1 

5. Motor Vehicle Comptroller 27-5-1 

7. Income Tax and Withholding 27-7-1 

8. Mississippi S Corporation Income Tax Act 27-8-1 

9. Estate Tax 27-9-1 

10. Uniform Estate Tax Apportionment Act 27-10-1 

11. Amusement Tax [Repealed] 27-11-1 

13. Corporation Franchise Tax 27-13-1 

15. Statewide Privilege Taxes 27-15-1 
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General Outline 

TITLE 27. TAXATION AND FINANCE (Cont'd) 

Beginning 
Section 

17. Local Privilege Taxes 27-17-1 

19. Motor Vehicle Privilege and Excise Taxes 27-19-1 

21. Finance Company Privilege Tax 27-21-1 

23. Chain Store Privilege Tax [Repealed] 27-23-1 

25. Severance Taxes 27-25-1 

27. Vending and Amusement Machine Taxes 27-27-1 

29. Ad Valorem Taxes — General Provisions 27-29-1 

31. Ad Valorem Taxes — General Exemptions 27-31-1 

33. Ad Valorem Taxes — Homestead Exemptions ... . 27-33-1 

35. Ad Valorem Taxes — Assessment 27-35-1 

37. Ad Valorem Taxes— Payments in Lieu of Taxes 27-37-1 

38. Ad Valorem Taxes — Telecommunications Tax 

Reform 27-38-1 

39. Ad Valorem Taxes— State and Local Levies 27-39-1 

41. Ad Valorem Taxes— Collection 27-41-1 

43. Ad Valorem Taxes — Notice of Tax Sale to Owners 

and Lienors 27-43-1 

45. Ad Valorem Taxes — Redemption of Land Sold for 

Taxes 27-45-1 

47. Ad Valorem Taxes — Assignment of Tax Liens .. 27-47-1 

49. Ad Valorem Taxes — Insolvencies 27-49-1 

51. Ad Valorem Taxes — Motor Vehicles 27-51-1 

53. Ad Valorem Taxes— Mobile Homes 27-53-1 

55. Gasoline and Motor Fuel Taxes 27-55-1 

57. TaxonOils 27-57-1 

59. Liquefied Compressed Gas Tax 27-59-1 

61. Interstate Commercial Carriers Motor Fuel Tax 27-61-1 

63. Motor Vehicle Fueling Centers [Repealed] 27-63-1 

65. Sales Tax 27-65-1 

67. Use or Compensating Taxes 27-67-1 

68. Uniform Sales and Use Tax Administration Law 27-68-1 

69. TobaccoTax 27-69-1 

70. Nonsettling Manufacturer Cigarett Fee 27-70-1 

71. Alcoholic Beverage Taxes 27-71-1 

73. TaxRefunds 27-73-1 

75. Reciprocal Collection of Taxes 27-75-1 

77. Appellate Review for Taxpayers Aggrieved by 

Certain Actions of the State Tax Commission 27-77-1 
101. Annual Reports by Departments of Government 

and State-Supported Institutions 27-101-1 

103. State Budget 27-103-1 

104. State Fiscal Affairs 27-104-1 

105. Depositories 27-105-1 
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General Outline 

TITLE 27. TAXATION AND FINANCE (Cont'd) 

Beginning 
Section 

107. Disaster Relief 27-107-1 

109. Cruise Vessels 27-109-1 

TITLE 29. PUBLIC LANDS, BUILDINGS AND PROPERTY 

Chapter 1. Public Lands 29-1-1 

3. Sixteenth Section and Lieu Lands 29-3-1 

5. Care of Capitol, Old Capitol, State Office Build- 
ings and Executive Mansion 29-5-1 

7. Mineral Leases of State Lands 29-7-1 

9. Inventories of State Property 29-9-1 

11. Energy Conservation in Public Buildings 

[Repealed] 29-11-1 

13. Flood Insurance for State-Owned Buildings .... 29-13-1 

15. Public Trust Tidelands 29-15-1 

17. State Agency Repair and Renovation 29-17-4 

TITLE 31. PUBLIC BUSINESS, BONDS AND OBLIGATIONS 

Chapter 1. General Provisions Relative to Public Contracts 31-1-1 

3. State Board of Public Contractors 31-3-1 

5. Public Works Contracts 31-5-1 

7. Public Purchases 31-7-1 

8. Acquisition of Public Buildings, Facilities, and 

Equipment Through Rental Contracts 31-8-1 

9. Surplus Property Procurement Commission .... 31-9-1 

11. State Construction Projects 31-11-1 

13. Validation of Public Bonds 31-13-1 

15. Refunding Bonds 31-15-1 

17. State Bonds; Retirement of Bonds 31-17-1 

18. Variable Rate Debt Instruments 31-18-1 

19. PublicDebts 31-19-1 

21. Registered Bonds 31-21-1 

23 . Mississippi Private Activity Bonds Allocation Act 31-23-1 

25. Mississippi Development Bank Act 31-25-1 

27. Mississippi Bond Refinancing Act 31-27-1 

29. Institute for Technology Development 31-29-1 

31. Mississippi Telecommunications Conference and 

Training Center 31-31-1 

TITLE 33. MILITARY AFFAIRS 

Chapter 1. Definitions and General Provisions Relating to 

the Military Forces 33-1-1 
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General Outline 
TITLE 33. MILITARY AFFAIRS (Cont'd) 



3. Commander in Chief, Military Department, and 

Governor's Staff 

4. Mississippi Military Family Relief Fund 

5. The Militia and Mississippi State Guard 

7. National Guard 

9. Property and Finances 

11. Training Facilities 

13. Mississippi Code of Military Justice 

15. Emergency Management and Civil Defense 

TITLE 35. WAR VETERANS AND PENSIONS 

Chapter 1. State Veterans Affairs Board 

3. War Veterans; Miscellaneous Provisions 

5. Guardianship of Veterans 

7. Veterans' Home Purchase Law 

9. Pensions [Repealed] 

TITLE 37. EDUCATION 

Chapter 1. State Board of Education 

3. State Department of Education 

4. State Board for Community and Junior Colleges 

5. County Boards of Education and 

Superintendents 

6. Mississippi Uniform School Law 

7. School Districts; Boards of Trustees of School 

Districts 

9. District Superintendents, Principals, Teachers, 

and Other Employees 

11. General Provisions Pertaining to Education .... 

13. Curriculum; School Year and Attendance 

14. Mary Kirkpatrick Haskell-Mary Sprayberry 

Public School Nurse Act of 2007 

15. Public Schools; Records, Enrollment and Trans- 

fer of Pupils 

16. Statewide Testing Program 

17. Accreditation of Schools 

18. Superior-Performing, Exemplary and School At- 

Risk Schools Programs 

19. Minimum Program of Education 

20. Remedial Education 

21. Early Childhood Education 

22. State Funds for School Districts 



Beginning 
Section 

33-3-1 
33-4-1 



33-5- 

33-7- 

33-9- 

33-11- 

33-13- 

33-15- 



35-1-1 
35-3-1 
35-5-1 
35-7-1 
35-9-1 



37-1-1 
37-3-1 
37-4-1 



37-5- 
37-6- 



37-7-1 

37-9-1 
37-11-1 
37-13-1 

37-14-1 

37-15-1 
37-16-1 
37-17-1 

37-18-1 
37-19-1 
37-20-1 
37-21-1 
37-22-1 



xxi 



General Outline 

TITLE 37. EDUCATION (Cont'd) 

Beginning 
Section 

23. Exceptional Children 37-23-1 

25. Driver Education and Training 37-25-1 

26. State Court Education Fund 37-26-1 

27. Agricultural High Schools 37-27-1 

28. Charter Schools 37-28-1 

29. Junior Colleges 37-29-1 

31. Vocational Education 37-31-1 

33. Civilian Vocational Rehabilitation 37-33-1 

35. Adult Education 37-35-1 

37. Public Schools; Accounting and Auditing 37-37-1 

39. Public Schools; Purchases 37-39-1 

41. Transportation of Pupils 37-41-1 

43. Textbooks 37-43-1 

45. State Aid to Public Schools 37-45-1 

47. State Aid for Construction of School Facilities 37-47-1 

49. Loans to Students 37-49-1 

51. Financial Assistance to Children Attending Non- 
sectarian Private Schools 37-51-1 

53. Summer Normals 37-53-1 

55. School Libraries 37-55-1 

57. Taxation 37-57-1 

59. School Bonds and Obligations 37-59-1 

61. Expenditure of School Funds; Budgets 37-61-1 

63. Educational Television 37-63-1 

65. Closing of Public Schools and Institutions of 

Higher Learning 37-65-1 

101. Institutions of Higher Learning; General 

Provisions 37-101-1 

102. Off-campus Instructional Programs 37-102-1 

103. Residency and Fees of Students Attending or 

Applying for Admission to Educational 

Institutions 37-103-1 

104. Mississippi Educational Facilities Authority Act 

for Private, Nonprofit Institutions of Higher 

Learning , 37-104-1 

105. Campuses and Streets of State Institutions of 

Higher Learning 37-105- 1 

106. Post-Secondary Education Financial Assistance 37-106-1 

107. Scholarships for Children of Deceased or Dis- 

abled Law Enforcement Officers or Firemen 37-107-1 

108. Scholarships for Children of Prisoners of War or 

Men Missing in Action 37-108-1 
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General Outline 

TITLE 37. EDUCATION (Cont'd) 

Beginning 
Section 

109. Medical Education Loans and Scholarships. 

[Repealed] 37-109-1 

110. Mississippi Public Management Graduate In- 

tern Program 37-110-1 

111. Fraternities, Sororities and Other Societies 37-111-1 

113. Mississippi State University of Agriculture and 

Applied Science 37-113-1 

115. University of Mississippi 37-115-1 

117. Mississippi University for Women 37-117-1 

119. University of Southern Mississippi 37-119-1 

121. Alcorn State University 37-121-1 

123. Delta State University 37-123-1 

125. Jackson State University 37-125-1 

127. Mississippi Valley State University 37-127-1 

129. Nursing Schools and Scholarships 37-129-1 

131. Teachers Demonstration and Practice Schools 37-131-1 

132. Student Teachers 37-132-1 

133. Technical Institutes 37-133-1 

135. Compacts with Other States 37-135-1 

137. School Asbestos Hazard Elimination Act 

[Repealed] 37-137-1 

138. Asbestos Abatement Accreditation and Certifica- 

tion Act ! 37-138-1 

139. Mississippi School for Mathematics and Science 37-139-1 

140. Mississippi School of the Arts 37-140-1 

141. The University Research Center Act of 1988 . . . 37-141-1 

143. Omnibus Loan or Scholarship Act of 1991 37-143-1 

144. Mississippi Rural Physicians Scholarship 

Program 37-144-1 

145. Mississippi Opportunity Loan Program Act 37-145-1 

147. Mississippi University Research Authority Act 37-147-1 

149. Mississippi Teacher Center 37-149-1 

151. Mississippi Accountability and Adequate Educa- 

tion Program Act of 1997 37-151-1 

152. Commission on Restructuring the Mississippi 

Adequate Education Program (MAEP) 37-152-1 

153. Workforce Training and Education Consolidation 

Act 37-153-1 

155. College Savings Plans of Mississippi 37-155-1 

157. Student Tuition Assistance 37-157-1 

159. Mississippi Critical Teacher Shortage Act 37-159-1 

160. Teach for America Act 37-160-1 

161. Mississippi Education Reform Act of 2006 37-161-1 
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General Outline 



TITLE 39. LIBRARIES, ARTS, ARCHIVES AND HISTORY 



Chapter 1. 

3. 

5. 

7. 

9. 
11. 
13. 
15. 
17. 

19. 
21. 
23. 
25. 
27. 
29. 
31. 

33. 
35. 



Chapter 1. 

3. 

4. 
5. 

7. 

9. 
10. 
11. 

13. 
15. 

17. 
19. 



State Law Library; Legislative Reference 

Bureau 

Libraries and Library Commission 

Archives and History 

Antiquities 

Trusts to Promote Arts and Sciences 

Mississippi Arts Commission 

Historic Preservation Districts and Landmarks 
Municipal and County Funds to Support the Arts 
Mississippi Sports Hall of Fame and Dizzy Dean 

Museum 

Museum Unclaimed Property Act 

Mississippi Craft Center 

Mississippi Children's Museum 

Southern Arts and Entertainment Center 

Mississippi Blues Commission 

Mississippi Commission on the Holocaust 

Mississippi Bicentennial Celebration 

Commission 

Mississippi Country Music Trail 

Mississippi Sesquicentennial of the American 

Civil War Commission 

TITLE 41. PUBLIC HEALTH 

Mississippi Department of Public Health 
[Repealed] 

State Board of Health; Local Health Boards and 
Officers 

Department of Mental Health 

Governing Authorities for State Hospitals and 
Institutions 

Hospital and Health Care Commissions 

Regulation of Hospitals; Hospital Records 

Medical Records 

State Charity Hospitals; Mississippi Children's 
Rehabilitation Center 

Community Hospitals 

Department for the Prevention of Insanity 
[Repealed] 

State Mental Institutions 

Facilities and Services for Individuals with Men- 
tal Retardation or Mental Illness 



Beginning 
Section 



39-1-1 

39-3-1 

39-5-1 

39-7-1 

39-9-1 

39-11-1 

39-13-1 

39-15-1 

39-17-1 
39-19-1 
39-21-1 
39-23-1 
39-25-1 
39-27-1 
39-29-1 

39-31-1 
39-33-1 

39-35-1 



41-1-1 

41-3-1 
41-4-1 

41-5-1 

41-7-1 

41-9-1 

41-10-1 

41-11-1 
41-13-1 

41-15-1 
41-17-1 

41-19-1 
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General Outline 

TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 

21. Individuals with Mental Illness or Mental 

Retardation 41-21-1 

22. Hemophilia 41-22-1 

23. Contagious and Infectious Diseases; Quarantine 41-23-1 

24. Sickle Cell Testing Program 41-24-1 

25. Disinfection and Sanitation of Buildings and 

Premises 41-25-1 

26. Mississippi Safe Drinking Water Act of 1997 . . . 41-26-1 

27. Mosquito Control 41-27-1 

28. Diabetes 41-28-1 

29. Poisons, Drugs and Other Controlled Substances 41-29-1 

30. Alcoholism and Alcohol Abuse Prevention, Con- 

trol and Treatment 41-30-1 

31. Commitment of Alcoholics and Drug Addicts for 

Treatment 41-31-1 

32. Commitment of Alcoholics and Drug Addicts to 

Private Treatment Facilities 41-32-1 

33. Tuberculosis and Respiratory Diseases; Tubercu- 

losis Sanatorium 41-33-1 

34. Health Care Practice Requirements Pertaining 

to Transmission of Hepatitis B and HIV 41-34-1 

35. Eye Inflammation of Young 41-35-1 

36. Determination of Death 41-36-1 

37. Autopsies 41-37-1 

39. Disposition of Human Bodies or Parts 41-39-1 

41. Surgical or Medical Procedures; Consents 41-41-1 

42. Family Planning 41-42-1 

43. Cemeteries and Burial Grounds 41-43-1 

45. Sexual Sterilization [Repealed] 41-45-1 

47. Transportation and Possession of Parakeets and 

Other Birds [Repealed] 41-47-1 

49. Regulation of Hotels and Innkeepers 41-49-1 

51. Animal and Poultry By-Products Disposal or 

Rendering Plants 41-51-1 

53. Rabies Control in Dogs and Cats 41-53-1 

55. Public Ambulance Service 41-55-1 

57. Vital Statistics 41-57-1 

58. Medical Radiation Technology 41-58-1 

59. Emergency Medical Services 41-59-1 

60. Emergency Medical Technicians — Paramedics 

— Use of Automated External Defibrillator .. 41-60-1 

61. State Medical Examiner 41-61-1 
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General Outline 

TITLE 41. PUBLIC HEALTH (Cont'd) 

Beginning 
Section 
63. Evaluation and Review of Professional Health 

Services Providers 41-63-1 

65. [Reserved] 

67. Mississippi Individual On-Site Wastewater Dis- 
posal System Law 41-67-1 

69. [Reserved] 

71. Home Health Agencies 41-71-1 

73. Hospital Equipment and Facilities Authority Act 41-73-1 

75. Ambulatory Surgical Facilities 41-75-1 

77. Licensing of Birthing Centers 41-77-1 

79. Health Problems of School Children 41-79-1 

81. Perinatal Health Care 41-81-1 

83. Utilization Review of Availability of Hospital 

Resources and Medical Services 41-83-1 

85. Mississippi Hospice Law of 1995 41-85-1 

86. Mississippi Children's Health Care Act 41-86-1 

87. Early Intervention Act for Infants and Toddlers 41-87-1 

88. Mississippi Child Immunization Act of 1994 .... 41-88-1 

89. Infant Mortality Task Force 41-89-1 

90. Hearing Impairment of Infants and Toddlers .. . 41-90-1 

91. Central Cancer Registry 41-91-1 

93. Osteoporosis Prevention and Treatment Educa- 
tion Act 41-93-1 

95. Mississippi Health Policy Act of 1994 41-95-1 

97. State Employee Wellness and Physical Fitness 

Programs 41-97-1 

99. Qualified Health Center Grant Program 41-99-1 

101. Mississippi Council on Obesity Prevention and 

Management 41-101-1 

103. Task Force on Heart Disease and Stroke 

Prevention 41-103-1 

105. Healthcare Coordinating Council 41-105-1 

107. Health Care Rights of Conscience 41-107-1 

109. Leonard Morris Chronic Kidney Disease Leader- 
ship Task Force 41-109-1 

111. Child Death Review Panel 41-111-1 

113. Tobacco Education, Prevention and Cessation 

Program 41-113-1 

115. Tanning Facilities 41-115-1 

TITLE 43. PUBLIC WELFARE 

Chapter 1. Department of Human Services and County De- 
partments of Public Welfare 43-1-1 
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General Outline 

TITLE 43. PUBLIC WELFARE (Cont'd) 

Beginning 
Section 

3. BlindPersons 43-3-1 

5. Schools for the Blind and Deaf 43-5-1 

6. Rights and Liabilities of Blind and Other Hand- 

icapped Persons 43-6-1 

7. Council on Aging 43-7-1 

9. Old Age Assistance 43-9-1 

11. Institutions for the Aged or Infirm 43-11-1 

13. Medical Assistance for the Aged; Medicaid 43-13-1 

14. Interagency Coordinating Counsel for Children 

and Youth 43-14-1 

15. ChildWelfare 43-15-1 

16. Child Residential Home Notification Act 43-16-1 

17. Temporary Assistance to Needy Families 43-17-1 

18. Interstate Compact on the Placement of 

Children 43-18-1 

19. Support of Natural Children 43-19-1 

20. Child Care Facilities 43-20-1 

21. Youth Court 43-21-1 

23. FamilyCourts 43-23-1 

24. State Central Registry of Child Abuse Reports; 

Wide Area Telephone Service for Reporting 

ChildAbuse [Repealed] 43-24-1 

25. Interstate Compacts Relating to Juveniles 43-25-1 

27. Department of Youth Services 43-27-1 

29. Disabled Persons 43-29-1 

30. Mississippi Disability Resource Commission .... 43-30-1 

31. Poor Persons 43-31-1 

33. Housing and Housing Authorities 43-33-1 

35. Urban Renewal and Redevelopment 43-35-1 

37. Acquisition of Real Property Using Public Funds 43-37-1 

39. Relocation Assistance 43-39-1 

41. Emergency and Disaster Assistance 43-41-1 

43. Administration of Social Security Funds 43-43-1 

45. Adult Protective Services [Repealed] 43-45-1 

47. Mississippi Vulnerable Adults Act 43-47-1 

49. Mississippi Welfare Restructuring Program Act 

of 1993 [Repealed] 43-49-1 

51. Family Preservation Act of 1994 43-51-1 

53. Mississippi Leadership Council on Aging 43-53-1 

55. Mississippi Commission for National and Com- 
munity Service 43-55-1 

57. Comprehensive Plan for Provision of Services to 

Disabled Persons [Repealed] 43-57-1 
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General Outline 

TITLE 43. PUBLIC WELFARE (Cont'd) 

Beginning 
Section 

59. Mississippi Commission on the Status of Women 43-59-1 

61. Mississippi Seniors and Indigents Rx Program 43-61-1 

TITLE 45. PUBLIC SAFETY AND GOOD ORDER 

Chapter 1. Department of Public Safety 45-1-1 

2. Law Enforcement Officers and Fire Fighters 

Death and Disability Benefits Trust Funds ... 45-2-1 

3. Highway Safety Patrol 45-3-1 

4. County Jail Officers Training Program 45-4-1 

5. Law Enforcement Officers Training Academy .. . 45-5-1 

6. Law Enforcement Officers Training Program ... 45-6-1 

7. County Patrol Officers 45-7-1 

9. Weapons 45-9-1 

11. Fire Protection Regulations, Fire Protection and 

Safety in Buildings 45-11-1 

12. Mississippi Fire Safety Standard and Firefighter 

Protection Act 45-12-1 

13. Fireworks and Explosives 45-13-1 

14. Radiation Protection Program 45-14-1 

15. High Voltage Power Lines 45-15-1 

17. Civil Emergencies 45-17-1 

18. Emergency Management Assistance Compact . . 45-18-1 

19. Subversive Groups and Subversive Activities .. . 45-19-51 

21. Rock Festivals 45-21-1 

23. Boiler and Pressure Vessel Safety 45-23-1 

25. Identification Cards for Non-Drivers. [Repealed] 45-25-1 

27. Mississippi Justice Information Center 45-27-1 

29. Records 45-29-1 

31. Sex Offense Criminal History Record Informa- 
tion Act 45-3 1 - 1 

33. Registration of Sex Offenders 45-33-1 

35. Identification Cards 45-35-1 

37. Prevention of Youth Access to Tobacco Act 45-37-1 

39. Statewide Crime Stoppers Advisory Council .... 45-39-1 

TITLE 47. PRISONS AND PRISONERS; PROBATION AND 

PAROLE 

Chapter 1. County and Municipal Prisons and Prisoners .. 47-1-1 

3. Removal of Prisoners 47-3-1 

4. Privately Operated Correctional Facilities 47-4-1 

5. Correctional System 47-5-1 

7. Probation and Parole 47-7-1 
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General Outline 



TITLE 49. CONSERVATION AND ECOLOGY 



Chapter 



1. 
2. 
3. 
4. 

5. 
6. 

7. 
8. 

9. 
10. 
11. 
13. 
15. 
17. 
18. 

19. 
20. 

21. 
23. 
25. 
26. 
27. 
28. 
29. 
31. 
33. 

35. 



37. 



General Provisions 

Department of Environmental Quality 

Fisheries and Wildlife Research 

Mississippi Department of Wildlife, Fisheries 

and Parks 

Fish, Game and Bird Protection and Refuges . . . 
Motor Vehicle and Boat Replacement Program 

Hunting and Fishing 

Importation, Sale and Possession of Inherently 

Dangerous Wild Animals 

Mussels 

Wildlife Violator Compact 

Private Shooting Preserves 

Commercial Quail 

Seafood 

Pollution of Waters, Streams, and Air 

Mississippi Liability of Persons Responding to 

Oil Spills Act 

Forests and Forest Protection 

Mississippi River Timberlands Control Act 

[Repealed] 

Interstate Environmental Compact 

Outdoor Advertising 

Junkyards 

Channel Maintenance Act 

Coastal Wetlands Protection Act 

Shoreline and Beach Preservation Districts 

Environmental Protection Council [Repealed] . . 
Mississippi Multimedia Pollution Prevention Act 
Mississippi Agricultural and Forestry Activity 

Act 

Mississippi Brownfields Voluntary Cleanup and 

Redevelopment; Remediation of Property on 

National Priorities List 

Statewide Scientific Information Management 



Beginning 
Section 

49-1-1 
49-2-1 
49-3-1 

49-4-1 
49-5-1 
49-6-1 
49-7-1 

49-8-1 
49-9-1 
49-10-1 
49-11-1 
49-13-1 
49-15-1 
49-17-1 

49-18-1 
49-19-1 



49-20- 
49-21- 
49-23- 
49-25- 
49-26- 
49-27- 
49-28- 
49-29- 
49-31- 



49-33-1 



49-35-1 
49-37-1 






TITLE 51. WATERS, WATER RESOURCES, WATER DISTRICTS, 
DRAINAGE, AND FLOOD CONTROL 

Chapter 1. Navigable Waters 51-1-1 

2. Mississippi Marine Litter Act 51-2-1 

3. Water Resources; Regulation and Control 51-3-1 

4. Mississippi Scenic Streams Stewardship Act ... 51-4-1 






XXIX 



General Outline 

TITLE 51. WATERS, WATER RESOURCES, WATER DISTRICTS, 
DRAINAGE, AND FLOOD CONTROL (Cont'd) 

Beginning 
Section 
5. Subsurface Waters; Well Drillers 51-5-1 

7. Water Management Districts 51-7-1 

8. Joint Water Management Districts 51-8-1 

9. Development of Region Bordering Pearl River; 

Pearl River Valley Water Supply District; Met- 
ropolitan Area Water Supply Act 51-9-1 

11. Pearl River Basin Development District 51-11-1 

13. Tombigbee Valley Authority and Water Manage- 
ment District 51-13-1 

15. Pat Harrison Waterway Commission and 

District 51-15-1 

17. Big Black River Basin District 51-17-1 

19. West Central Mississippi Waterway Commission 

[Repealed] 51-19-1 

2 1 . Lower Mississippi River Basin Development Dis- 
trict [Repealed] 51-21-1 

23. Lower Yazoo River Basin District. [Repealed] .. 51-23-1 

25. Yellow Creek Watershed Authority 51-25-1 

27. Tennessee-Tombigbee Waterway Compact 51-27-1 

29. Drainage Districts with Local Commissioners 51-29-1 

31. Drainage Districts with County Commissioners 51-31-1 
33. Provisions Common to Drainage Districts and 

Swamp Land Districts 51-33-1 

35. Flood Control 51-35-1 

37. Watershed Districts 51-37-1 

39. Storm Water Management Districts 51-39-1 

41. Public Water Authorities 51-41-1 

TITLE 53. OIL, GAS, AND OTHER MINERALS 

Chapter 1. State Oil and Gas Board 53-1-1 

3. Development, Production and Distribution of 

Gas and Oil 53-3-1 

5. Geological and Mineral Survey 53-5-1 

7. Surface Mining and Reclamation of Land 53-7-1 

9. Surface Coal Mining and Reclamation of Land 53-9-1 



TITLE 55. PARKS AND RECREATION 

Chapter 1. Mississippi Recreational Advisory Council 

[Repealed] 

3. State Parks and Forests 

5. Federal Parks and National Parkways 



55-1-1 
55-3-1 
55-5-1 






General Outline 

TITLE 55. PARKS AND RECREATION (Cont'd) 

Beginning 
Section 

7. Bridge and Park Commissions 55-7-1 

9. County and Municipal Facilities 55-9-1 

11. Harrison County Parkway 55-11-1 

13. Natchez Trace Parkway 55-13-1 

15. Commemorative Parks and Monuments 55-15-1 

17. International Gardens of Mississippi 55-17-1 

19. Bienville Recreational District 55-19-1 

21. Mississippi Zoological Park and Garden Districts 55-21-1 

23. Mississippi Veterans Memorial Stadium 55-23-1 

24. Mississippi Coast Coliseum Commission 55-24-1 

25. Rails-to-Trails Recreational District 55-25-1 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT 

Chapter 1. Mississippi Development Authority 57-1-1 

3. Agriculture and Industry Program 57-3-1 

4. Industrial Development Fund 57-4-1 

5. Industrial Parks and Districts 57-5-1 

7. Sale or Development of Airport Lands, or Other 

Lands, for Industrial Purposes 57-7-1 

9. Industrial Plant Training 57-9-1 

10. Small Business Assistance 57-10-1 

11. Market and Industrial Studies and Research ... 57-11-1 

13. Research and Development Center 57-13-1 

15. Marine Resources 57-15-1 

17. Forest Products Utilization Laboratory 

[Repealed] 57-17-1 

18. Renewable Natural Resources Research Act of 

1994 57-18-1 

19. Food Technology Laboratory 57-19-1 

21. State Chemical Laboratory 57-21-1 

23. Pharmaceutical Product Development and 

Utilization 57-23-1 

25. Southern States Energy Compact 57-25-1 

26. Tourism Project Incentive Program; Theme 

Parks, Entertainment Centers, Scenic Attrac- 
tions, etc 57-26-1 

27. Regional Tourist Promotion Councils 57-27-1 

28. Tourism Project Incentive Program; Entertain- 

ment Districts, etc 57-28-1 

29. Travel and Tourism 57-29-1 

30. Family-Oriented Enterprises 57-30-1 

31. County Industrial Development Authorities .... 57-31-1 
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General Outline 

TITLE 57. PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 
Section 

32. Southeast Mississippi Industrial Council 57-32-1 

33. Southern Growth Policies Agreement 57-33-1 

34. Alabama-Mississippi Joint Economic Develop- 

ment Authority 57-34-1 

35. Tennessee River Valley Association 57-35-1 

36. Chickasaw Trail Economic Development Com- 

pact [Repealed] 57-36-1 

37. Transportation Planning Council [Repealed] ... . 57-37-1 

39. Energy and Transportation Planning 57-39-1 

40. Energy Infrastructure Revolving Loan Program 57-40-1 

41. Financing Industrial Enterprise Projects 57-41-1 

43. Railroad Revitalization 57-43-1 

44. Local Governments Freight Rail Service Projects 57-44-1 

45. Mississippi-Louisiana- Alabama Rapid Rail 

Transit Compact 57-45-1 

47. Southeast Interstate Low-Level Radioactive 

Waste Management Compact 57-47-1 

49. Nuclear Waste Storage and Disposal 57-49-1 

51. Enterprise Zones [Repealed] 57-51-1 

53. Corporate Headquarters Incentive Program 

[Repealed] 57-53-1 

54. Advanced Technology Initiative [Repealed] 57-54-1 

55. Universities Research Institutes 57-55-1 

56. Mississippi Technology Transfer Office 57-56-1 

57. Export Trade Development 57-57-1 

59. Mississippi Capital Companies [Repealed] 57-59-1 

61. Mississippi Business Investment Act 57-61-1 

62. Mississippi Advantage Jobs Act 57-62-1 

63. Statewide Economic Development and Planning 

Act 57-63-1 

64. Regional Economic Development 57-64-1 

65. Mississippi International Trade Institute 57-65-1 

67. Mississippi Superconducting Super Collider Act 57-67-1 
69. Mississippi Minority Business Enterprise Act .. 57-69-1 
71. Mississippi Small Enterprise Development Fi- 
nance Act : 57-71-1 

73. Economic Development Reform Act 57-73-1 

75. Mississippi Major Economic Impact Act 57-75-1 

77. Venture Capital Act of 1994 57-77-1 

79. Mississippi Small Town Development Act 57-79-1 

80. Growth and Prosperity Act 57-80-1 

81. Mississippi Science and Technology Commission 

[Repealed] 57-81-1 
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General Outline 






TITLE 57. 



83. 
85. 

87. 

89. 
91. 
93. 

95. 
97. 
99. 

100. 

101. 



103. 

105. 
107. 

TITLE 59. 

Chapter 1. 

3. 
5. 
6. 

7. 
9. 

11. 
13. 
15. 
17. 
19. 
21. 
23. 
25. 



Chapter 



PLANNING, RESEARCH AND DEVELOPMENT (Cont'd) 

Beginning 
Section 

Mississippi Technology, Inc. Liaison Committee 57-83-1 

Mississippi Rural Impact Act 57-85-1 

Mississippi Broadband Technology Development 

Act 57-87-1 

Mississippi Motion Picture Incentive Act 57-89-1 

Economic Redevelopment Act 57-91-1 

Mississippi Existing Industry Productivity Loan 

Program 57-93-1 

Mississippi Job Protection Act 57-95-1 

Mississippi Delta Revitalization Act of 2006 .... 57-97-1 
Mississippi Major Economic Impact Withholding 

Rebate Incentive Program 57-99-1 

Existing Industry Withholding Rebate Incentive 

Program 57-100-1 

Mississippi Major Economic Impact Authority 
Component Construction Material Costs Re- 
bate Program 57-101-1 

Technology Based Business Capital Assistance 

Programs 57-103-1 

Qualified Equity Investment Tax Credits 57-105-1 

Mississippi Workforce Training Projects 57-107-1 

PORTS, HARBORS, LANDINGS AND WATERCRAFT 

Harbor or Port Commissions; Powers of Political 

Subdivision; Pilotage 59-1-1 

Ports of Entry 59-3-1 

State Ports and Harbors 59-5-1 

Compact for Development of Deep Draft Harbor 

and Terminal 59-6-1 

County and Municipal Harbors 59-7-1 

County Port Authority or Development 

Commission 59-9-1 

County Port and Harbor Commission 59-11-1 

Harbor Improvements by Coast Counties 59-13-1 

Small Craft Harbors 59-15-1 

State Inland Ports 59-17-1 

Landings 59-19-1 

Boats and Other Vessels 59-21-1 

Alcohol Boating Safety Act 59-23-1 

Certificates of Title for Boats and Other Vessels 59-25-1 

TITLE 61. AVIATION 

Transportation Commission 61-1-1 
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General Outline 

TITLE 61. AVIATION (Cont'd) 

Beginning 
Section 

3. Airport Authorities 61-3-1 

4. Mississippi Wayport Authority Act 61-4-1 

5. Acquisition, Disposition and Support of Airport 

Facilities 61-5-1 

7. Airport Zoning 61-7-1 

9. Incorporation of Airport Into Corporate Bound- 
aries of Municipality 61-9-1 

11. Operation of Aircraft; Certification and Licens- 
ing of Pilots and Aircraft 61-11-1 

13. Aircraft for Use of Governor, State Departments 

and Agencies 61-13-1 

15. Registration of Aircraft 61-15-1 

17. Concealing or Misrepresenting Aircraft Identifi- 
cation Number; Non-Conforming Aircraft Fuel 

Containers 61-17-1 

TITLE 63. MOTOR VEHICLES AND TRAFFIC REGULATIONS 

Chapter 1. Driver's License 63-1-1 

2. Mandatory Use of Safety Seat Belts 63-2-1 

3. Traffic Regulations and Rules of the Road 63-3-1 

5. Size, Weight and Load 63-5-1 

7. Equipment and Identification 63-7-1 

9. Traffic Violations Procedure 63-9-1 

10. Nonresident Traffic Violator Compact 63-10-1 

11. Implied Consent Law 63-11-1 

13. Inspection of Motor Vehicles 63-13-1 

15. Motor Vehicle Safety — Responsibility 63-15-1 

17. Manufacture, Sales and Distribution 63-17-1 

19. Motor Vehicle Sales Finance Law 63-19-1 

21. Motor Vehicle Titles 63-21-1 

23. Abandoned Motor Vehicles 63-23-1 

25. Motor Vehicle Chop Shop, Stolen and Altered 

Property Act 63-25-1 

27. Disclosure of Use of Nonoriginal Replacement 

Parts 63-27-1 

29. Mississippi Vehicle Protection Product Act 63-29-1 

TITLE 65. HIGHWAYS, BRIDGES AND FERRIES 

Chapter 1. Transportation Department 65-1-1 

2. State Transportation Arbitration Board 65-2-1 

3. State Highway System 65-3-1 

4. Economic Development Highway Act 65-4-1 
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General Outline 






TITLE 65. HIGHWAYS, BRIDGES AND FERRIES (Cont'd) 

Beginning 
Section 

5. Controlled Access Facilities 65-5-1 

7. Public Roads and Streets; Private Way 65-7-1 

9. State Aid Roads in Counties 65-9-1 

10. County Major Feeder Road System 

[Repealed] 65-10-1 

11. County Highway Aid 65-11-1 

13. Highway and Street Revenue Bond Authority 65-13-1 

15. County Funds for Roads and Bridges 65-15-1 

17. County Road Officials 65-17-1 

18. Local System Road Program 65-18-1 

19. Separate Road Districts , 65-19-1 

21. Bridges; General Provisions 65-21-1 

23. Bridges; Boundary and Other Waters 65-23-1 

25. Mississippi River Bridges 65-25-1 

26. Tennessee-Tombigbee Waterway Bridges 65-26-1 

27. Ferries; General Provisions 65-27-1 

29. Ferries in Certain Counties 65-29-1 

31. Hospitality Stations on Highways 65-31-1 

33. Sea Walls 65-33-1 

37. Local System Bridge Replacement and Rehabil- 
itation Program 65-37-1 

39. Gaming Counties Bond Sinking Fund 65-39-1 

41. Mississippi Scenic Byways 65-41-1 

43. Toll Roads and Toll Bridges 65-43-1 

TITLE 67. ALCOHOLIC BEVERAGES 

Chapter 1. Local Option Alcoholic Beverage Control 67-1-1 

3. Sale of Light Wine, Beer, and Other Alcoholic 

Beverages 67-3-1 

5. Native Wines 67-5-1 

7. Beer Industry Fair Dealing Act 67-7-1 

9. Possession or Transportation of Alcoholic Bever- 
ages, Light Wine, or Beer 67-9-1 

TITLE 69. AGRICULTURE, HORTICULTURE, AND ANIMALS 

Chapter 1. Agriculture and Commerce Department; Council 

on Agriculture 69-1-1 

2. Mississippi Farm Reform Act 69-2-1 

3. Agricultural Seeds 69-3-1 

5. Fairs; Stock Shows; Improvement of Livestock 69-5-1 

7. Markets and Marketing; Domestic Fish Farming 69-7-1 

8. Beef Promotion And Research Program 



XXXV 



General Outline 

TITLE 69. AGRICULTURE, HORTICULTURE, AND 
ANIMALS (Cont'd) 

Beginning 
Section 

9. Soybean Promotion Board 69-9-1 

10. Rice Promotion Board 69-10-1 

11. Swine 69-11-1 

13. Stock Laws, Estrays 69-13-1 

15. Board of Animal Health; Livestock and Animal 

Diseases 69-15-1 

17. Livestock Biologies, Drugs and Vaccines 69-17-1 

19. Regulation of Professional Services 69-19-1 

21. Crop Spraying and Licensing of Aerial 

Applicators 69-2 1-1 

23. Mississippi Pesticide Law 69-23-1 

24. Fertilizing Materials and Additives 69-24-1 

25. Plants, Plant and Bee Diseases 69-25-1 

26. Pest Control Compact 69-26-1 

27. Soil Conservation 69-27-1 

28. Protection and Conservation of Agricultural 

Lands 69-28-1 

29. Livestock Brands, Theft or Loss of Livestock and 

Protective Associations 69-29-1 

31. Regulation of Moisture-Measuring Devices 69-31-1 

33. Pecan Harvesting 69-33-1 

34. Milk Producers Transportation Cost Assistance 

Loan Program 69-34-1 

35. Mississippi Dairy Promotion Act 69-35-1 

36. Southern Dairy Compact 69-36-1 

37. Mississippi Boll Weevil Management Act 69-37-1 

39. Agricultural Liming Materials 69-39-1 

41. Mississippi Agribusiness Council Act of 1993 .. . 69-41-1 

42. Program to Encourage Growth in Mississippi 

Agribusiness Industry 69-42-1 

43. Mississippi Ratite Council and Promotion Board 69-43-1 

44. Mississippi Corn Promotion Board 69-44-1 

45. Mississippi Agricultural Promotions Program 

Act 69-45-1 

46. Mississippi Land, Water and Timber Resources 

Act 69-46-1 

47. Organic Certification Program 69-47-1 

48. Peanut Promotion Board 69-48-1 

49. Field Crop Products 69-49-1 

51. Ethanol, Anhydrous Alcohol and Wet Alcohol . . . 69-51-1 
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General Outline 
TITLE 71. LABOR AND INDUSTRY 



Chapter 1. Employer and Employee 

3. Workers' Compensation 

5. Unemployment Compensation 

7. Drug and Alcohol Testing of Employees 

9. Medical Savings Account Act 

11. Employment Protection Act 

TITLE 73. PROFESSIONS AND VOCATIONS 

Chapter 1. Architects 

2. Landscape Architectural Practice 

3. Attorneys at Law 

4. Auctioneers 

5. Barbers 

6. Chiropractors 

7. Cosmetologists 

9. Dentists 

10. Dietitians 

11. Practice of Funeral Service and Funeral 

Directing 

13. Engineers and Land Surveyors 

14. Hearing Aid Dealers 

15. Nurses 

17. Nursing Home Administrators 

19. Optometry and Optometrists 

21. Pharmacists 

22. Orthotics and Prosthetics 

23. Physical Therapists 

24. Mississippi Occupational Therapy Practice Act 

25. Physicians 

26. Physician Assistants 

27. Podiatrists 

29. Polygraph Examiners 

30. Licensed Professional Counselors 

31. Psychologists 

33. Public Accountants 

34. Real Estate Appraisers 

35. Real Estate Brokers 

36. Registered Foresters 

37. Sanitarians 

38. Speech Pathologists and Audiologists 

39. Veterinarians 

41. Athlete Agents [Repealed] 



Beginning 
Section 

71-1-1 
71-3-1 
71-5-1 
71-7-1 
71-9-1 
71-11-1 



73-1-1 
73-2-1 
73-3-1 
73-4-1 
73-5-1 
73-6-1 
73-7-1 
73-9-1 
73-10-1 

73-11-1 
73-13-1 
73-14-1 
73-15-1 
73-17-1 



73-19- 

73-21- 

73-22- 

73-23- 

73-24- 

73-25- 

73-26-1 

73-27-1 

73-29-1 

73-30-1 

73-31-1 

73-33-1 

73-34-1 

73-35-1 

73-36-1 

73-37-1 

73-38-1 

73-39-1 

73-41-1 
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General Outline 

TITLE 73. PROFESSIONS AND VOCATIONS (Cont'd) 

Beginning 
Section 

42. Uniform Athlete Agents Law 73-42-1 

43. State Board of Medical Licensure 73-43-1 

45. Information to Be Included in Prescriptions 73-45-1 

47. [Reserved] 

49. Health Care Provider Licensing Boards 73-49-1 

51. Unlicensed Practice of Profession 73-51-1 

52. Licensure Records 73-52-1 

53. Licensing and Regulation of Social Workers .... 73-53-1 

54. Marriage and Family Therapists 73-54-1 

55. Mississippi Athletic Trainers Licensure Act 73-55-1 

57. Mississippi Respiratory Care Practice Act 73-57-1 

59. Residential Builders and Remodelers 73-59-1 

60. Home Inspectors 73-60-1 

61. Tattooing and Body Piercing 73-61-1 

63. Registered Professional Geologists Practice Act 73-63-1 

65. Professional Art Therapists 73-65-1 

67. Professional Massage Therapists 73-67-1 

69. Mississippi Residential Electronic Protection Li- 
censing Act 73-69- 1 

71. Acupuncture Practice Act 73-71-1 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 

INVESTMENTS 

Chapter 1. Uniform Commercial Code — General Provisions 75-1-101 

2. Uniform Commercial Code — Sales 75-2-101 

2A. Uniform Commercial Code — Leases 75-2A-101 

3. Uniform Commercial Code — Negotiable 

Instruments 75-3-101 

4. Uniform Commercial Code — Bank Deposits and 

Collections 75-4-101 

4A. Uniform Commercial Code — Funds Transfers .. 75-4A-101 

5. Uniform Commercial Code — Revised Article 5. 

Letters of Credit 75-5-101 

6. Uniform Commercial Code — Bulk Transfers .... 75-6-101 

7. Uniform Commercial Code — Documents of Title 75-7-101 

8. Uniform Commercial Code — Revised Article 8. 

Investment Securities 75-8-101 

9. Uniform Commercial Code — Secured 

Transactions 75-9-101 

10. Uniform Commercial Code — Effective Date and 

Repealer 75-10-101 

11. Uniform Commercial Code — Effective Date and 

Transition Provisions: 1977 Amendments 75-11-101 
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General Outline 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 
INVESTMENTS (Cont'd) 

Beginning 
Section 

12. Uniform Electronic Transactions Act 75-12-1 

13. Bills, Notes and Other Writings 75-13-1 

15. SaleofChecks 75-15-1 

17. Interest, Finance Charges, and Other Charges 75-17-1 

18. Revolving Charge Agreements; Credit Cards 

[Repealed] 75-18-1 

19. Seals 75-19-1 

21. Trusts and Combines in Restraint or Hindrance 

of Trade 75-21-1 

23. Fair Trade Laws 75-23-1 

24. Regulation of Business for Consumer Protection 75-24-1 

25. Registration of Trademarks and Labels 75-25-1 

26. Mississippi Uniform Trade Secrets Act 75-26-1 

27. Weights and Measures 75-27-1 

29. Sale and Inspection of Food and Drugs 75-29-1 

31. Milk and Milk Products 75-31-1 

33. Meat, Meat-Food and Poultry Regulation and 

Inspection 75-33-1 

35. Meat Inspection 75-35-1 

37. Operation of Frozen Food Locker Plants 75-37-1 

39. Sale of Baby Chicks 75-39-1 

40. Importation and Sale of Animals or Birds 75-40-1 

41. Gins 75-41-1 

43. Farm Warehouses 75-43-1 

44. Grain Warehouses 75-44-1 

45. Commercial Feeds and Grains 75-45-1 

47. Commercial Fertilizers 75-47-1 

49. Factory-Built Homes 75-49-1 

51. WaterHeaters 75-51-1 

53. Paints, Varnishes and Similar Materials 75-53-1 

55. Gasoline and Petroleum Products 75-55-1 

56. Antifreeze and Summer Coolants 75-56-1 

57. Liquefied Petroleum Gases 75-57-1 

58. Mississippi Natural Gas Marketing Act 75-58-1 

59. Correspondence Courses 75-59-1 

60. Proprietary Schools and Colleges 75-60-1 

61. Manufacture and Sale of Jewelry and Optical 

Equipment 75-61-1 

63. Sales of Cemetery Merchandise and Funeral 

Services 75-63-1 

65. Going Out of Business Sales; Unsolicited Goods 75-65-1 

66. Home Solicitation Sales 75-66-1 
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General Outline 

TITLE 75. REGULATION OF TRADE, COMMERCE AND 
INVESTMENTS (Cont'd) 

Beginning 
Section 

67. Loans 75-67-1 

69. Farm Loan Bonds 75-69-1 

71. Uniform Securities Law [Repealed effective Jan- 
uary 1, 2010] 75-71-1 

71. Mississippi Securities Act of 2009 [Effective Jan- 

uary 1, 2010] 75-71-101 

72. Business Takeovers 75-72-1 

73. Hotels and Innkeepers 75-73-1 

74. Youth Camps 75-74-1 

75. Amusements, Exhibitions and Athletic Events 75-75-1 

76. Mississippi Gaming Control Act 75-76-1 

77. Repurchase of Inventories From Retailers Upon 

Termination of Contract 75-77-1 

79. Pulpwood Scaling and Practices 75-79-1 

81. Dance Studio Lessons 75-81-101 

83. Health Spas 75-83-1 

85. Transient Vendor 75-85-1 

87. Contracts Between Out-of-State Principals and 

Commissioned Sales Representatives 75-87-1 

89. Mississippi Commodities Enforcement Act 75-89-1 

91. Truth in Music Advertising 75-91-1 

TITLE 77. PUBLIC UTILITIES AND CARRIERS 

Chapter 1. Public Service Commission 77-1-1 

2. Public Utilities Staff 77-2-1 

3. Regulation of Public Utilities 77-3-1 

5. Electric Power 77-5-1 

6. Municipal Gas Authority of Mississippi Law .... 77-6-1 

7. Motor Carriers 77-7-1 

9. Railroads and Other Common Carriers 77-9-1 

11. Gas Pipelines and Distribution Systems 77-11-1 

13. Regulation of Excavations Near Underground 

Utility Facilities 77-13-1 

15. Local Natural Gas Districts 77-15-1 

TITLE 79. CORPORATIONS, ASSOCIATIONS, AND 
PARTNERSHIPS 

Chapter 1. General Provisions Relative to Corporations ... . 79-1-1 

3. Business Corporations [Repealed] 79-3-1 

4. Mississippi Business Corporation Act 79-4-1.01 






General Outline 

TITLE 79. CORPORATIONS, ASSOCIATIONS, AND 
PARTNERSHIPS (Cont'd) 

Beginning 
Section 

5. Business Development Corporations 

[Repealed] 79-5-1 

6. Foreign Limited Liability Companies [Repealed] 79-6-1 

7. Small Business Investment Companies 79-7-1 

9. Professional Corporations [Repealed] 79-9-1 

10. Mississippi Professional Corporation Act 79-10-1 

11. Nonprofit, Nonshare Corporations and Religious 

Societies 79-11-1 

12. Partnerships [Repealed] 79-12-1 

13. Uniform Partnership Act (1997) 79-13-101 

14. Mississippi Limited Partnership Act 79-14-101 

15. Investment Trusts 79-15-1 

16. Mississippi Registration of Foreign Business 

Trusts Act 79-16-1 

17. Agricultural Associations; Conversion to Corpo- 

rate Form 79-17-1 

19. Agricultural Cooperative Marketing 

Associations 79-19-1 

21. Aquatic Products Marketing Association 79-21-1 

22. Mississippi Aquaculture Act of 1988 79-22-1 

23. Commercial and Proprietary Information 79-23-1 

25. Mississippi Shareholder Protection Act 79-25-1 

27. Mississippi Control Share Act 79-27-1 

29. Mississippi Limited Liability Company Act 79-29-101 

31. Mississippi Registration of Foreign Limited Lia- 
bility Partnerships Act [Repealed] 79-31-1 

33. Corporate Successor Asbestos-Related Liability 

in Connection with Mergers or Consolidations 79-33-1 

TITLE 81. BANKS AND FINANCIAL INSTITUTIONS 

Chapter 1. Department of Banking and Consumer Finance 81-1-1 

3. Incorporation and Organization of Banks 81-3-1 

5. General Provisions Relating to Banks and 

Banking 81-5-1 

7. BranchBanks 81-7-1 

8. Regional Banking Institutions 81-8-1 

9. Insolvent Banks 81-9-1 

11. Savings and Loan Associations [Repealed] 81-11-1 

12. Savings Associations Law 81-12-1 

13. Credit Unions 81-13-1 

14. Savings Bank Law 81-14-1 
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General Outline 

TITLE 81. BANKS AND FINANCIAL INSTITUTIONS (Cont'd) 

Beginning 
Section 

15. Mississippi Rural Credit Law 81-15-1 

17. Farmers' Credit Associations 81-17-1 

18. Mississippi S.A.F.E. Mortgage Licensing Act of 

2009 81-18-1 

19. Consumer Loan Broker Act 81-19-1 

20. Consumer Complaints and Disputes Against 

Mortgage Companies 81-20-1 

21. Insurance Premium Finance Companies 81-21-1 

22. Mississippi Debt Management Services Act 81-22-1 

23. Interstate Bank Branching 81-23-1 

25. The Mississippi International Banking Act 81-25-1 

27. Multistate, State and Limited Liability Trust 

Institutions 81-27-1.001 

29. Lender Trade Name and Trademark Use 81-29-1 

TITLE 83. INSURANCE 

Chapter 1. Department of Insurance 83-1-1 

2. Competitive Rating for Property and Casualty 

Insurance 83-2-1 

3. Insurance Commissioner, Rating Bureau and 

Rates 83-3-1 

5. General Provisions Relative to Insurance and 

Insurance Companies 83-5-1 

6. Registration and Examination of Insurers 83-6-1 

7. Life Insurance 83-7-1 

9. Accident, Health and Medicare Supplement 

Insurance 83-9-1 

11. Automobile Insurance 83-11-1 

13. Fire Insurance 83-13-1 

14. Homeowners' and Farmowners' Insurance 

[Repealed] 83-14-1 

15. Title Insurance 83-15-1 

17. Insurance Agents, Solicitors, or Adjusters 83-17-1 

18. Insurance Administrators and Managing Gen- 

eral Agents , 83-18-1 

19. Domestic Companies 83-19-1 

20. Domicile Change for Domestic and Foreign 

Insurers 83-20-1 

21. Foreign Companies 83-21-1 

23. Insolvent Insurance Companies; Insurance 

Guaranty Association 83-23-1 

24. Insurers Rehabilitation and Liquidation Act 83-24-1 
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General Outline 

TITLE 83. INSURANCE (Cont'd) 

Beginning 
Section 

25. Co-operative Insurance 83-25-1 

27. Surety Companies 83-27-1 

29. Fraternal Societies 83-29-1 

30. Larger Fraternal Benefit Societies 83-30-1 

31. Mutual Companies 83-31-1 

33. Reciprocal Insurance 83-33-1 

34. Windstorm Underwriting Association 83-34-1 

35. Underwriting Association [Repealed] 83-35-1 

36. Joint Underwriting Association for Medical Mal- 

practice Insurance 83-36-1 

37. Burial Associations 83-37-1 

38. Mississippi Residential Property Insurance Un- 

derwriting Association Law 83-38-1 

39. Bail Bonds and Bondsmen 83-39-1 

41. Hospital and Medical Service Associations and 

Contracts 83-41-1 

43. Nonprofit Dental Service Corporations 83-43-1 

45. Nonprofit, Community Service Blood Supply 

Plans 83-45-1 

47. Nonprofit Medical Liability Insurance 

Corporations 83-47-1 

48. Medical Malpractice Insurance Availability Act 83-48-1 

49. Legal Expense Insurance 83-49-1 

51. Dental Care Benefits 83-51-1 

53. Credit Life and Credit Disability Insurance .... 83-53-1 

54. Mississippi Creditor-Placed Insurance Act 83-54-1 

55. Risk Retention Act 83-55-1 

57. Home Warranties [Repealed] 83-57-1 

58. New Home Warranty Act 83-58-1 

59. Business Transacted With Producer Controlled 

Insurer Act 83-59-1 

61. Voluntary Basic Health Insurance Coverage Law 83-61-1 

62. Health Savings Accounts 83-62-1 

63. Small Employer Health Benefit Plans 83-63-1 

64. Health Discount Plans 83-64-1 

65. Regulation of Vehicle Service Contracts 83-65-101 

67. Utilization of Modern Systems for Holding and 

Transferring Securities Without Physical 

Delivery 83-67-1 

69. Interstate Insurance Product Regulation 

Compact 83-69-1 
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TITLE 85. DEBTOR-CREDITOR RELATIONSHIP 

Beginning 
Section 

Chapter 1. Assignment for Benefit of Creditors 85-1-1 

3. Exempt Property .' 85-3-1 

5. Joint and Several Debtors 85-5-1 

7. Liens 85-7-1 

8. Uniform Federal Lien Registration Act 85-8-1 

9. Debt Adjusting or Credit Arranging [Repealed]. 85-9-1 

TITLE 87. CONTRACTS AND CONTRACTUAL RELATIONS 

Chapter 1 . Gambling and Future Contracts 87-1-1 

3. Power and Letters of Attorney 87-3-1 

5. Principal and Surety 87-5-1 

7. Improvements to Real Property 87-7-1 

9. General Provisions 87-9-1 

TITLE 89. REAL AND PERSONAL PROPERTY 

Chapter 1. Land and Conveyances 89-1-1 

2. Liability of Recreational Landowners 89-2-1 

3. Acknowledgments 89-3-1 

5. Recording of Instruments 89-5-1 

6. Mississippi Plane Coordinate System 89-6-1 

7. Landlord and Tenant 89-7-1 

8. Residential Landlord and Tenant Act 89-8-1 

9. Condominiums 89-9-1 

11. Escheats 89-11-1 

12. Uniform Disposition of Unclaimed Property Act 89-12-1 

13. Party Fences 89-13-1 

15. Party Walls 89-15-1 

17. Salvage 89-17-1 

19. Mississippi Conservation Easements 89-19-1 

21. Uniform Disclaimer of Property Interests Act .. 89-21-1 
23. Mississippi Uniform Environmental Covenants 

Act 89-23-1 

TITLE 91. TRUSTS AND ESTATES 

Chapter 1. Descent and Distribution 91-1-1 

3. Uniform Simultaneous Death Law 91-3-1 

5. Wills and Testaments 91-5-1 

7. Executors and Administrators 91-7-1 

9. Trusts and Trustees 91-9-1 

11. Fiduciary Security Transfers 91-11-1 
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TITLE 91. TRUSTS AND ESTATES (Cont'd) 

Beginning 
Section 

13. Fiduciary Investments 91-13-1 

15. Release of Powers of Appointment 91-15-1 

17. Uniform Principal and Income Law 91-17-1 

19. Gifts to Minors [Repealed] 91-19-1 

20. Transfers to Minors 91-20-1 

21. Uniform Transfer-on-Death Security Registra- 

tion Act 91-21-1 

TITLE 93. DOMESTIC RELATIONS 

Chapter 1. Marriage 93-1-1 

3. Husband and Wife 93-3-1 

5. Divorce and Alimony 93-5-1 

7. Annulment of Marriage 93-7-1 

9. Bastardy 93-9-1 

11. Enforcement of Support of Dependents 93-11-1 

12. Enforcement of Child Support Orders from For- 

eign Jurisdictions 93-12-1 

13. Guardians and Conservators 93-13-1 

15. Termination of Rights of Unfit Parents 93-15-1 

16. Grandparents' Visitation Rights 93-16-1 

17. Adoption, Change of Name, and Legitimation of 

Children 93-17-1 

19. Removal of Disability of Minority 93-19-1 

2 1 . Protection from Domestic Abuse 93-21-1 

22. Uniform Interstate Enforcement of Domestic Vi- 

olence Protection Orders 93-22-1 

23. Uniform Child Custody Jurisdiction Act 

[Repealed] 93-23-1 

25. Uniform Interstate Family Support Act 93-25-1 

27. Uniform Child Custody Jurisdiction and En- 
forcement Act 93-27-101 

29. Uniform Child Abduction Prevention Act 93-29-1 

TITLE 95. TORTS 

Chapter 1. Libel and Slander 95-1-1 

3. Nuisances 95-3-1 

5. Trespass 95-5-1 

7. Liability Exemption for Donors of Food 95-7-1 

9. Liability Exemption for Volunteers and Sports 

Officials 95-9-1 

11. Liability Exemption for Equine and Livestock 

Activities 95-11-1 
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TITLE 95. TORTS (Cont'd) 



Liability Exemption for Noise Pollution by Sport- 
shooting Ranges 

TITLE 97. CRIMES 

Conspiracy, Accessories and Attempts 

Crimes Against the Person 

Offenses Affecting Children 

Crimes Against Sovereignty or Administration of 

Government 

Offenses Affecting Administration of Justice .... 

Offenses Involving Public Officials 

Election Crimes 
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Waterways 
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False Pretenses and Cheats 

Forgery and Counterfeiting 

Offenses Affecting Trade, Business and 

Professions 

Offenses Affecting Railroads, Public Utilities and 

Carriers 

Crimes Affecting Public Health 

Crimes Against Public Morals and Decency 

Intoxicating Beverage Offenses 

Tobacco Offenses 

Gambling and Lotteries 

Crimes Against Public Peace and Safety 

Weapons and Explosives 

Dueling 

Cruelty to Animals 

Racketeer Influenced and Corrupt Organization 

Act (RICO) 

Mississippi Streetgang Act 

Computer Crimes and Identity Theft 

TITLE 99. CRIMINAL PROCEDURE 

General Provisions; Time Limitations; Costs . . . 

Arrests 

Bail 

Indictment 

Process 

Jurisdiction and Venue 
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TITLE 99. CRIMINAL PROCEDURE (Cont'd) 

Beginning 
Section 

13. Insanity Proceedings 99-13-1 

15. Pretrial Proceedings 99-15-1 

17. Trial 99-17-1 

18. Mississippi Capital Defense Litigation Act 99-18-1 

19. Judgment, Sentence, and Execution 99-19-1 

20. Community Service Restitution 99-20-1 

21. Fugitives From Other States 99-21-1 

23. Peace Bonds 99-23-1 

25. Forms 99-25-1 

27. Proceedings for Intoxicating Beverage Offenses 99-27-1 

29. Vagrancy Proceedings 99-29-1 

31. Obscene Publications Proceedings [Repealed] .. 99-31-1 

33. Prosecutions Before Justice Court Judges 99-33-1 

35. Appeals 99-35-1 

36. Victim Assistance Coordinator 99-36-1 

37. Restitution to Victims of Crimes 99-37-1 

38. Crime Victim's Escrow Account Act 99-38-1 

39. Post-Conviction Proceedings 99-39-1 

40. Office of Indigent Appeals 99-40-1 

41. Mississippi Crime Victims' Compensation Act .. 99-41-1 

43. Mississippi Crime Victims' Bill of Rights 99-43-1 

45. Statewide Automated Victim Information and 
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47. Victim of Domestic Violence, Sexual Assault or 
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49. Preservation and Accessibility of Biological 
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TITLE 43 
PUBLIC WELFARE 



Chapter 1. Department of Human Services and County Departments of 

Public Welfare 43-1-1 

Chapter 3. Blind Persons 43-3-1 

Chapter 5. Schools for the Blind and Deaf 43-5-1 

Chapter 6. Rights and Liabilities of Individuals with Disabilities 43-6-1 

Chapter 7. Council on Aging 43-7-1 

Chapter 9. Old Age Assistance 43-9-1 

Chapter 11. Institutions for the Aged or Infirm 43-11-1 

Chapter 13. Medical Assistance for the Aged; Medicaid 43-13-1 

Chapter 14. Interagency Coordinating Counsel for Children and Youth . . . 43-14-1 

Chapter 15. Child Welfare 43-15-1 

Chapter 16. Child Residential Home Notification Act 43-16-1 

Chapter 17. Temporary Assistance to Needy Families 43-17-1 

Chapter 18. Interstate Compact on the Placement of Children 43-18-1 

Chapter 19. Support of Natural Children 43-19-1 

Chapter 20. Child Care Facilities 43-20-1 

Chapter 21. Youth Court 43-21-1 

Chapter 23. Family Courts [Repealed] 

Chapter 24. State Central Registry of Child Abuse Reports; Wide Area 
Telephone Service for Reporting Child Abuse [Repealed] 

Chapter 25. Interstate Compacts Relating to Juveniles 43-25-1 

Chapter 27. Department of Youth Services 43-27-1 

Chapter 29. Individuals with Disabilities 43-29-1 

Chapter 30. Mississippi Disability Resource Commission 43-30-1 

Chapter 31. Poor Persons 43-31-1 

Chapter 33. Housing and Housing Authorities 43-33-1 

Chapter 35. Urban Renewal and Redevelopment 43-35-1 

Chapter 37. Acquisition of Real Property Using Public Funds 43-37-1 

Chapter 39. Relocation Assistance 43-39-1 

Chapter 41. Emergency and Disaster Assistance [Repealed] 

Chapter 43. Administration of Social Security Funds 43-43-1 

Chapter 45. Adult Protective Services [Repealed] 

Chapter 47. Mississippi Vulnerable Adults Act 43-47-1 

Chapter 49. Mississippi Welfare Restructuring Program Act of 1993 [Re- 
pealed] 

Chapter 51. Family Preservation Act of 1994 43-51-1 

Chapter 53. Mississippi Leadership Council on Aging 43-53-1 

Chapter 55. Mississippi Commission for National and Community Service 43-55-1 



Public Welfare 

Chapter 57. Comprehensive Plan for Provision of Services to Disabled 

Persons [Repealed] 

Chapter 59. Mississippi Commission on the Status of Women 43-59-1 

Chapter 61. Mississippi Seniors and Indigents Rx Program 43-61-1 

CHAPTER 1 

Department of Human Services and County Departments of Public 

Welfare 

In General 43-1-1 

Mandatory State Supplemental Payments to Aged, Blind and Disabled 

Persons 43-1-31 

Division of Family and Children's Services 43-1-51 

IN GENERAL 

Sec. 

43-1-1. Department of Human Services to be State Department of Public 

Welfare. [Repealed effective July 1, 2012]. 

43-1-2. Mississippi Department of Human Services; Executive Director of 

Human Services; Joint Oversight Committee; powers of executive 
director; structure of department. [Repealed effective July 1, 20121. 

43-1-3. Delegation, privatization, or contracting with private entity for opera- 

tion of office, bureau or division of department. [Repealed effective July 
1, 2012]. 

43-1-4. Powers and duties of department. 

43-1-5. Duties of department. [Repealed effective July 1, 2012]. 

43-1-6. Transfer of programs of Division of Federal-State Programs to State 

Department of Human Services. [Repealed effective July 1, 2012]. 

43-1-7. Family resource centers; information campaign for low income individu- 

als; telephone hotline for reporting welfare fraud. 

43-1-8. Repealed. 

43-1-9. County department of public welfare. 

43-1-10. Repealed. 

43-1-11. Expenses of county welfare office. 

43-1-12. Expenditure of municipal or county funds to support public welfare 

programs. 

43- 1- 13 . Political activity. 

43-1-15. Office of State Department. 

43-1-17. Cooperation with the federal government. 

43-1-19. Disclosure of records of disbursement and payment of public assistance 

governed by federal regulations; penalty for violation. 

43-1-21. Disposal of abandoned applications, closed case files, and the like. 

43-1-23. Fraud investigation unit; duties; staff; assistance from and to other 

agencies; issuance of subpoenas. 

43-1-25. Assistant prosecutors for prosecution of fraud in connection with assis- 

tance programs; investigation and prosecution costs to be subsidized. 

43-1-27. Action maintainable by department of public welfare to recover benefits 

wrongfully obtained; attorney's fees; evidence. 

43-1-28. Online electronic benefit transfer (EBT) system for food stamps; pilot 

project; federal approval and funding. 

43-1-29. Offline electronic benefit transfer (EBT) system for food stamps; dem- 

onstration project; federal approval and funding. 
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43-1-30. Mississippi TANF Implementation Council. [Repealed effective July 1, 

2010]. 

§ 43-1-1. Department of Human Services to be State Depart- 
ment of Public Welfare. [Repealed effective July 1, 2012]. 

(1) The Department of Human Services shall be the State Department of 
Public Welfare and shall retain all powers and duties as granted to the State 
Department of Public Welfare. Wherever the term "State Department of Public 
Welfare" or "State Board of Public Welfare" appears in any law, the same shall 
mean the Department of Human Services. The Executive Director of Human 
Services may assign to the appropriate offices such powers and duties deemed 
appropriate to carry out the lawful functions of the department. 

(2) This section shall stand repealed on July 1, 2012. 

SOURCES: Codes, 1942, § 7217; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1986, ch. 500, § 34; Laws, 1989, ch. 544, § 61; Laws, 1990, ch. 522, § 17; Laws, 
1992, ch. 585 § 2; reenacted and amended, Laws, 1994 Ex Sess, ch. 22, § 1; 
Laws, 2001, ch. 599, § 2; Laws, 2002, ch. 573, § 1; reenacted and amended, 
Laws, 2005, ch. 537, § 1; Laws, 2009, ch. 564, § 1, eff from and after June 30, 
2009. 

Editor's Note — Pursuant to § 43-9-3, this chapter and Chapter 9 of this title are 
known collectively as the "Mississippi Old Age Security Law." 

Amendment Notes — The 2009 amendment extended the date of the repealer for 
the section by substituting "July 1, 2012" for "July 1, 2009." 

Cross References — General provisions regarding the reorganization of the 
executive branch of government, see §§ 7-17-1 et seq. 

Establishment of child support unit within Department of Human Services, see 
§ 43-19-31. 

Duties of Department of Human Services with respect to youth court, see §§ 43-21- 
257, 43-21-315, 43-21-353, 43-21-357, 43-21-607, 43-21-609. 

Assistance by Department of Public Welfare in making relevant information avail- 
able to Cooperative Extension Service for information clearinghouse assisting farmers, 
see § 69-2-5. 

Powers and duties of public welfare department with respect to restitution centers, 
see § 99-37-21. 

JUDICIAL DECISIONS 

1. In general. his field of work, held subject to Federal 

Educational grant to employee of state income tax. Ussery v. United States, 296 
department of public welfare for study in F.2d 582 (5th Cir. 1961). 

RESEARCH REFERENCES 

CJS. 81 C.J.S., Social Security and 
Public Welfare §§ 12-18. 
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§ 43-1-2. Mississippi Department of Human Services; Execu- 
tive Director of Human Services; Joint Oversight Commit- 
tee; powers of executive director; structure of department. 
[Repealed effective July 1, 2012]. 

(1) There is created the Mississippi Department of Human Services, 
whose offices shall be located in Jackson, Mississippi, and which shall be under 
the policy direction of the Governor. 

(2) The chief administrative officer of the department shall be the Exec- 
utive Director of Human Services. The Governor shall appoint the Executive 
Director of Human Services with the advice and consent of the Senate, and he 
shall serve at the will and pleasure of the Governor, and until his successor is 
appointed and qualified. The Executive Director of Human Services shall 
possess the following qualifications: 

(a) A bachelor's degree from an accredited institution of higher learning 
and ten (10) years' experience in management, public administration, 
finance or accounting; or 

(b) A master's or doctoral degree from an accredited institution of 
higher learning and five (5) years' experience in management, public 
administration, finance or accounting. 

Those qualifications shall be certified by the State Personnel Board. 

(3) There shall be a Joint Oversight Committee of the Department of 
Human Services composed of the respective chairmen of the Senate Public 
Health and Welfare Committee, the Senate Appropriations Committee, the 
House Public Health and Human Services Committee and the House Appro- 
priations Committee, three (3) members of the Senate appointed by the 
Lieutenant Governor to serve at the will and pleasure of the Lieutenant 
Governor, and three (3) members of the House of Representatives appointed by 
the Speaker of the House to serve at the will and pleasure of the Speaker. The 
chairmanship of the committee shall alternate for twelve-month periods 
between the Senate members and the House members, on May 1 of each year, 
with the Chairman of the Senate Public Health and Welfare Committee 
serving as chairman beginning in even-numbered years, and the Chairman of 
the House Public Health and Human Services Committee serving as chairman 
beginning in odd-numbered years. The committee shall meet once each 
quarter, or upon the call of the chairman at such times as he deems necessary 
or advisable, and may make recommendations to the Legislature pertaining to 
any matter within the jurisdiction of the Mississippi Department of Human 
Services. The appointing authorities may designate an alternate member from 
their respective houses to serve when the regular designee is unable to attend 
such meetings of the oversight committee. For attending meetings of the 
oversight committee, such legislators shall receive per diem and expenses 
which shall be paid from the contingent expense funds of their respective 
houses in the same amounts as provided for committee meetings when the 
Legislature is not in session; however, no per diem and expenses for attending 
meetings of the committee will be paid while the Legislature is in session. No 
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per diem and expenses will be paid except for attending meetings of the 
oversight committee without prior approval of the proper committee in their 
respective houses. 

(4) The Department of Human Services shall provide the services autho- 
rized by law to every individual determined to be eligible therefor, and in 
carrying out the purposes of the department, the executive director is autho- 
rized: 

(a) To formulate the policy of the department regarding human services 
within the jurisdiction of the department; 

(b) To adopt, modify, repeal and promulgate, after due notice and 
hearing, and where not otherwise prohibited by federal or state law, to make 
exceptions to and grant exemptions and variances from, and to enforce rules 
and regulations implementing or effectuating the powers and duties of the 
department under any and all statutes within the department's jurisdiction, 
all of which shall be binding upon the county departments of human 
services; 

(c) To apply for, receive and expend any federal or state funds or 
contributions, gifts, devises, bequests or funds from any other source; 

(d) Except as limited by Section 43-1-3, to enter into and execute 
contracts, grants and cooperative agreements with any federal or state 
agency or subdivision thereof, or any public or private institution located 
inside or outside the State of Mississippi, or any person, corporation or 
association in connection with carrying out the programs of the department; 
and 

(e) To discharge such other duties, responsibilities and powers as are 
necessary to implement the programs of the department. 

(5) The executive director shall establish the organizational structure of 
the Mississippi Department of Human Services which shall include the 
creation of any units necessary to implement the duties assigned to the 
department and consistent with specific requirements of law, including, but 
not limited to: 

(a) Office of Family and Children's Services; 

(b) Office of Youth Services; 

(c) Office of Economic Assistance; 

(d) Office of Child Support Enforcement. 

(6) The Executive Director of Human Services shall appoint heads of 
offices, bureaus and divisions, as defined in Section 7-17-11, who shall serve at 
the pleasure of the executive director. The salary and compensation of such 
office, bureau and division heads shall be subject to the rules and regulations 
adopted and promulgated by the State Personnel Board as created under 
Section 25-9-101 et seq. The executive director shall have the authority to 
organize offices as deemed appropriate to carry out the responsibilities of the 
department. The organization charts of the department shall be presented 
annually with the budget request of the Governor for review by the Legisla- 
ture. 

(7) This section shall stand repealed on July 1, 2012. 
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SOURCES: Laws, 1989, ch. 544, § 59; Laws, 1990, ch. 522, § 18; Laws, 1991, ch. 
608, § 27; Laws, 1992, ch. 585 § 1; reenacted and amended, Laws, 1994 Ex 
Sess, ch. 22, § 2; Laws, 1997, ch. 316, § 15; Laws, 2001, ch. 599, § 3; Laws, 
2002, ch. 573, § 2; reenacted and amended, Laws, 2005, ch. 537, § 2; Laws, 
2009, ch. 564, § 2, eff from and after June 30, 2009. 

Editor's Note — Laws of 1994, Ex Sess, ch. 22, § 6 provides as follows: 

"SECTION 6. The Department of Human Services created by Section 2 of this act is 
a continuation of the Department of Human Services that existed on June 30, 1994, and 
the Joint Oversight Committee created by Section 2 of this act is a continuation of the 
Joint Oversight Committee that existed on June 30, 1994. Executive Order 753, issued 
June 24, 1994, shall have no force or effect from and after the effective date of this act, 
and the Department of Human Services created by Section 2 of this act supersedes the 
entity referred to in Executive Order 753 in all respects after the effective date of this 
act; however, all actions taken by the entity referred to in Executive Order 753 between 
June 30, 1994, and the effective date of this act that would have been lawful if they had 
been taken by the Department of Human Services as it existed on June 30, 1994, 
pursuant to the department's powers or duties as they existed on June 30, 1994, or 
pursuant to any powers or duties of the department provided for by any state law 
enacted during the 1994 Regular Session or any federal law or regulation that was in 
effect between June 30, 1994, and the effective date of this act, are retroactively ratified, 
confirmed and validated. In addition, all actions taken by the State Fiscal Officer, the 
State Treasurer and their respective employees between June 30, 1994, and the 
effective date of this act in connection with the expenditure by the entity referred to in 
Executive Order 753 of any of the funds appropriated to the Department of Human 
Services by House Bill 1760, 1994 Regular Session, are retroactively ratified, confirmed 
and validated. Nothing in this section shall be construed as ratifying any authority of 
the Governor to establish a state agency by Executive Order." 

Laws of 2005, ch. 537, § 6 provides as follows: 

"SECTION 6. The Department of Human Services created by Section 43-1-2 is a 
continuation of the Department of Human Services that existed on June 30, 2004, and 
the Joint Oversight Committee created by Section 43-1-2 is a continuation of the Joint 
Oversight Committee that existed on June 30, 2004. It is the intention of Laws of 2005, 
Chapter 537, to resolve all issues and matters in the Order Appointing a Receiver for 
the Department of Human Services issued by the Chancery Court of the First Judicial 
District of Hinds County, Mississippi, in the case of State of Mississippi, Ex Rel. Jim 
Hood, Attorney General v. Haley Barbour, Governor, et al., Cause No. 62004-1170, and 
the Attorney General shall file appropriate motions in the chancery court to dismiss this 
case. Provided, however, all actions taken by the receivership referred to in said court 
order between June 30, 2004, and the April 21, 2005 that would have been lawful if they 
had been taken by the Department of Human Services as it existed on June 30, 2004, 
pursuant to the department's powers or duties as they existed on June 30, 2004, or 
pursuant to any powers or duties of the department provided for by any state law 
enacted during the 2004 or 2005 Regular Sessions or any federal law or regulation that 
was in effect between June 30, 2004, and April 21, 2005, are retroactively ratified, 
confirmed and validated. In addition, all actions taken by the State Fiscal Officer, the 
State Treasurer and their respective employees between June 30, 2004, and the 
effective date of this act in connection with the expenditure by the receivership referred 
to in said court order of any of the funds appropriated to the Department of Human 
Services by House Bill No. 1747, 2004 Regular Session, are retroactively ratified, 
confirmed and validated." 

Amendment Notes — The 2009 amendment extended the date of the repealer for 
the section by substituting "July 1, 2012" for "July 1, 2009." 

Cross References — Powers and duties of department, and executive director, with 
respect to rehabilitative services, see § 37-33-1 et seq. 

6 
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Transfer of functions of State Department of Rehabilitation Services to this depart- 
ment, see § 37-33-153. 

Transfer of functions, personnel, appropriations, etc., to Department of Rehabilita- 
tion Services, see § 37-33-201. 

Transfer of certain programs of Division of Federal-State Programs to State Depart- 
ment of Human Services, see § 43-1-6. 

Transfer of functions of Council on Aging to the Department of Human Services, see 
§ 43-7-1. 

Transfer of functions of department of youth services to this department, see 
§ 43-27-2. 

JUDICIAL DECISIONS 

1. Sovereign immunity. official capacities, from suit because 

In a 42 U.S.S.C. § 1983 case in which a MDHS was an arm of the state, being 

mother sued the Mississippi Department funded by the state under Miss. Code Ann. 

of Human Services (MDHS) for removing § 43-1-2. Stewart v. Jackson County, — F. 

her child from her custody pursuant to a Supp. 2d — , 2008 U.S. Dist. LEXIS 95207 

court order, the Eleventh Amendment (S.D. Miss. Oct. 24, 2008). 
shielded MDHS and its workers, in their 

ATTORNEY GENERAL OPINIONS 

Section 43-1-2 gives no authority to the als who provide information leading to the 
Mississippi Department of Human Ser- location of nonsupporting parents. Taylor, 
vices to offer cash incentives to individu- September 6, 1996, A.G. Op. #96-0516. 

§ 43-1-3. Delegation, privatization, or contracting with pri- 
vate entity for operation of office, bureau or division of 
department. [Repealed effective July 1, 2012]. 

Notwithstanding the authority granted under subsection (4)(d) of Section 
43-1-2, the Department of Human Services or the Executive Director of 
Human Services shall not be authorized to delegate, privatize or otherwise 
enter into a contract with a private entity for the operation of any office, bureau 
or division of the department, as defined in Section 7-17-11, without specific 
authority to do so by general act of the Legislature. However, nothing in this 
section shall be construed to invalidate (i) any contract of the department that 
is in place and operational before January 1, 1994; or (ii) the continued renewal 
of any such contract with the same entity upon the expiration of the contract; 
or (hi) the execution of a contract with another legal entity as a replacement of 
any such contract that is expiring, provided that the replacement contract is 
substantially the same as the expiring contract. 

This section shall stand repealed on July 1, 2012. 

SOURCES: Laws, 1994, Ex Sess, ch. 22, § 3; Laws, 2001, ch. 599, § 4; Laws, 2002, 
ch. 573, § 3; reenacted and amended, Laws, 2005, ch. 537, § 3; Laws, 2009, 
ch. 564, § 3, eff from and after June 30, 2009. 
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Editor's Note — The provisions of this section formerly appeared as a note following 
§ 43-1-2 and were reclassified as § 43-1-3 pursuant to direction of the Revisor of 
Statutes. 

A prior § 43-1-3 [Codes, 1942, § 7218; Laws, 1936, ch. 175; Laws, 1940, ch. 298; 
Laws, 1948, ch. 406, § 1; Laws, 1958, ch. 537; Laws, 1968, ch. 562, § 2; Laws, 1980, ch. 
560, § 18; Laws, 1983, ch. 504, § 1; Laws, 1986, ch. 500, § 35] was repealed by Laws 
of 1989, ch. 544, § 64, effective from and after July 1, 1989. That section created the 
state board of public welfare. 

Amendment Notes — The 2009 amendment extended the date of the repealer for 
the section by substituting "July 1, 2012" for "July 1, 2009." 

§ 43-1-4. Powers and duties of department. 

The Department of Human Services shall have the following powers and 
duties: 

(a) To provide basic services and assistance statewide to needy and 
disadvantaged individuals and families. 

(b) To promote integration of the many services and programs within its 
jurisdiction at the client level thus improving the efficiency and effectiveness 
of service delivery and providing easier access to clients. 

(c) To develop a statewide comprehensive service delivery plan in 
coordination with the Board of Health, the Board of Mental Health, and the 
Department of Finance and Administration. Such plan shall be developed 
and presented to the Governor by January 1, 1990. 

(d) To employ personnel and expend funds appropriated to the depart- 
ment to carry out the duties and responsibilities assigned to the department 
by law. 

(e) To fingerprint and perform a criminal history record check on every 
employee or volunteer (i) who has direct access to clients of the department 
who are children or vulnerable adults, or (ii) who is in a position of fiduciary 
responsibility. Every such employee and volunteer shall provide a valid 
current social security number and or driver's license number which shall be 
furnished to conduct the criminal history record check. If no disqualifying 
record is identified at the state level, fingerprints shall be forwarded to the 
Federal Bureau of Investigation for a national criminal history record check. 

SOURCES: Laws, 1989, ch. 544, § 60; Laws, 2005, ch. 431, § 1, eff from and after 
July 1, 2005. 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, a typographical 
error in the first sentence of (e) was corrected by substituting "(ii) who is" for "(ii) who 
are." 

Cross References — Duty of department to review appropriateness of child support 
award guidelines, see § 43-19-101. 

§ 43-1-5. Duties of department. [Repealed effective July 1, 
2012]. 

It shall be the duty of the Department of Human Services to: 
8 
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(1) Establish and maintain programs not inconsistent with the terms of 
this chapter and the rules, regulations and policies of the Department of 
Human Services, and publish the rules and regulations of the department 
pertaining to such programs. 

(2) Make such reports in such form and containing such information as 
the federal government may, from time to time, require, and comply with 
such provisions as the federal government may, from time to time, find 
necessary to assure the correctness and verification of such reports. 

(3) Within ninety (90) days after the end of each fiscal year, and at each 
regular session of the Legislature, make and publish one (1) report to the 
Governor and to the Legislature, showing for the period of time covered, in 
each county and for the state as a whole: 

(a) The total number of recipients; 

(b) The total amount paid to them in cash; 

(c) The maximum and the minimum amount paid to any recipients in 
any one (1) month; 

(d) The total number of applications; 

(e) The number granted; 

(f) The number denied; 

(g) The number cancelled; 

(h) The amount expended for administration of the provisions of this 
chapter; 

(i) The amount of money received from the federal government, if 
any; 

(j) The amount of money received from recipients of assistance and 
from their estates and the disposition of same; 

(k) Such other information and recommendations as the Governor 
may require or the department shall deem advisable; 

(Z) The number of state-owned automobiles purchased and operated 
during the year by the department, the number purchased and operated 
out of funds appropriated by the Legislature, the number purchased and 
operated out of any other public funds, the miles traveled per automobile, 
the total miles traveled, the average cost per mile and depreciation 
estimate on each automobile; 

(m) The cost per mile and total number of miles traveled by depart- 
ment employees in privately owned automobiles, for which reimbursement 
is made out of state funds; 

(n) Each association, convention or meeting attended by any depart- 
ment employees, the purposes thereof, the names of the employees 
attending and the total cost to the state of such convention, association or 
meeting; 

(o) How the money appropriated to the institutions under the juris- 
diction of the department has been expended during the preceding year, 
beginning and ending with the fiscal year of each institution, exhibiting 
the salaries paid to officers and employees of the institutions, and each 
and every item of receipt and expenditure; 

9 
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(p) The activities of each office within the Department of Human 
Services and recommendations for improvement of the services to be 
performed by each division; 

(q) In order of authority, the twenty (20) highest paid employees in 
the department receiving an annual salary in excess of Forty Thousand 
Dollars ($40,000.00), by P.I.N, number, job title, job description and 
annual salary. 

Each report shall be balanced and shall begin with the balance at the 
end of the preceding fiscal year, and if any property belonging to the state 
or the institution is used for profit, such report shall show the expenses 
incurred in managing the property and the amount received from the 
same. Such reports shall also show a summary of the gross receipts and 
gross disbursements for each fiscal year and shall show the money on hand 
at the beginning of the fiscal period of each division and institution of the 
department. 

This section shall stand repealed on July 1, 2012. 

SOURCES: Codes, 1942, § 7219; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1946, ch. 331, § 1; Laws, 1950, ch. 527; Laws, 1952, ch. 388, § 1; Laws, 1954, 
ch. 355, § 1; Laws, 1958, ch. 349; Laws, 1966, ch. 445, § 21; Laws, 1983, ch. 
504, § 2; Laws, 1989, ch. 544, § 63; Laws, 1990, ch. 522, § 19; Laws, 1991, ch. 
434, § 1; Laws, 1992, ch. 585, § 3; Laws, 1992, ch. 523, § 1; reenacted and 
amended, Laws, 1994 Ex Sess, ch. 22, § 4; Laws, 2001, ch. 599, § 5; Laws, 
2002, ch. 573, § 4; reenacted and amended, Laws, 2005, ch. 537, § 4; Laws, 
2009, ch. 564, § 4, eff from and after June 30, 2009. 

Amendment Notes — The 2009 amendment extended the date of the repealer for 
the section by substituting "July 1, 2012" for "July 1, 2009." 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

Adjustment center for the blind, see §§ 43-3-1 et seq. 

Statewide program for aid to the blind, see §§ 43-3-51 et seq. 

Governance and duties with respect to Mississippi Industries for the Blind, see 
§ 43-3-103. 

Old age assistance program, see §§ 43-9-1 et seq. 

Medical assistance for the aged, see §§ 43-13-1 et seq. 

Medicaid program, see §§ 43-13-101 et seq. 

Child welfare program, see §§ 43-15-1 et seq. 

Aid to dependent children, see §§ 43-17-1 et seq. 

Aid for disabled persons, see §§ 43-29-1 et seq. 

RESEARCH REFERENCES 

ALR. Confidentiality of records as to 
recipients of public welfare. 54 A.L.R.3d 
768. 
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§ 43-1-6. Transfer of programs of Division of Federal-State 
Programs to State Department of Human Services. [Re- 
pealed effective July 1, 2012]. 

The following programs within the Division of Federal-State Programs, 
Office of the Governor, shall be transferred to the Department of Human 
Services: 

(a) Office of Energy and Community Services; 

(b) Juvenile Justice Advisory Committee; and 

(c) Mississippi Council on Aging. 

All authority to implement those programs shall be vested in the 
Department of Human Services. 

This section shall stand repealed on July 1, 2012. 

SOURCES: Laws, 1989, ch. 544, § 103; Laws, 1992, ch. 585 § 4; reenacted and 
amended, Laws, 1994 Ex Sess, ch. 22, § 5; Laws, 2001, ch. 599, § 6; Laws, 
2002, ch. 573, § 5; reenacted and amended, Laws, 2005, ch. 537, § 5; Laws, 
2009, ch. 564, § 5, eff from and after June 30, 2009. 

Amendment Notes — The 2009 amendment extended the date of the repealer for 
the section by substituting "July 1, 2012" for "July 1, 2009." 

Cross References — Provisions governing Federal-State Programs, see §§ 7-1-251 
et seq. 

General provisions regarding the reorganization of the executive branch of govern- 
ment, see §§ 7-17-1 et seq. 

Department of Human Services, State Board of Human Services, and Executive 
Director of Department of Human Services, see § 43-1-2. 

Transfer of functions of Council on Aging to the Department of Human Services, see 
§ 43-7-1. 

Transfer of Office of Criminal Justice Planning including Juvenile Justice Advisory 
Committee to Department of Public Safety, see § 45-1-33. 

§ 43-1-7. Family resource centers; information campaign for 
low income individuals; telephone hotline for reporting 
welfare fraud. 

(1) The Department of Human Services may establish family resource 
centers to help families who are receiving or are eligible to receive assistance 
from government agencies to facilitate their access to services and resources 
that will lead to increased family independence. 

(2) The department shall carry out an intense public information cam- 
paign to inform low-income workers, and especially public assistance recipi- 
ents, of the availability of and application rules for the federal Earned Income 
Tax Credit (EITC), in order to maximize the refund of federal income tax 
withheld from those persons. The information campaign shall include publish- 
ing and circulating bulletins or notices to recipients of Temporary Assistance 
for Needy Families (TANF) benefits and other public assistance that publicize 
and explain the EITC and the criteria for family eligibility for the EITC. The 
department also shall carry out an intense information campaign to inform 
employers of the availability of and the criteria for eligibility for the Work 
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Opportunity Tax Credit (WOTC), which offers employers a credit against their 
federal tax liability for hiring people from certain target groups, including 
TANF recipients, and to inform employers of the availability of and the criteria 
for eligibility for the state income tax credit for employers who hire persons 
receiving TANF benefits as authorized under Section 27-7-22.1. 

(3) The department shall establish and maintain a statewide incoming 
wide area telephone service hot line for the purpose of reporting suspected 
cases of welfare eligibility fraud, food stamp fraud and Medicaid fraud. The 
department is authorized, subject to the extent of appropriations available, to 
offer financial incentives to individuals for reporting such suspected cases of 
public assistance fraud. 

(4) Any applicant for or recipient of TANF benefits or Food Stamps shall 
be required to agree that, as a condition of eligibility for those benefits, the 
person will cooperate with the department in determining paternity for the 
purposes of enforcing child support obligations. The department shall utilize 
methods and procedures provided for by state or federal law in determining 
paternity and enforcing child support obligations. 

SOURCES: Laws, 1997, ch. 316, § 21, eff from and after passage (approved 
March 12, 1997). 

Editor's Note — A former § 43-1-7 [Codes, 1942, § 7220; Laws, 1936, ch. 175; Laws, 
1940, ch. 298; Laws, 1983. ch. 504, § 3; repealed by Laws, 1989, ch. 544, § 62, eff from 
and after July 1, 1989] pertained to the state commissioner of public welfare, his duties, 
powers and authority. 

Section 27-7-22.1 referred to in § 43-1-7 was repealed by operation of law on January 
1, 1999, by Laws of 1997, ch. 316, § 22. 

Cross References — Fraud investigation unit, see § 43-1-23. 

Temporary Assistance to Needy Families (TANF) program, see §§ 43-17-1 et seq. 

§ 43-1-8. Repealed. 

Repealed by Laws, 1994, ch. 582, § 8, eff from and after July 1, 1994. 
[Laws, 1993, ch. 614, § 12] 

Editor's Note — Former § 43-1-8 was entitled: Bulletin advising AFDC recipients 
and others of federal income tax earned income credits. 

§ 43-1-9. County department of public welfare. 

There shall be created in each county of the state a county department of 
public welfare which shall consist of a county director of public welfare, and 
such other personnel as may be necessary for the efficient performance of the 
duties of the county department. It shall be the duty of the board of supervisors 
of each county to provide office space for the county department. 

County director. The commissioner shall designate, in accordance with the 
rules and regulations of the State Personnel Board, with the approval of the 
Governor, a county director of public welfare who shall serve as the executive 
and administrative officer of the county department and shall be responsible to 
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the state department for its management. Such director shall be a resident 
citizen of the county and shall not hold any political office of the state, county, 
municipality or subdivision thereof. However, in cases of emergency, the 
commissioner may appoint a director of public welfare who is a nonresident of 
such county, to serve during the period of emergency only. 

The county department of public welfare shall administer within the 
county all forms of public assistance and welfare services. The county depart- 
ment shall comply with such regulations and submit such reports as may be 
established or required by the state department. Subject to the approval of the 
state department, the county department may cooperate with other depart- 
ments, agencies and institutions, state and local, when so requested, in 
performing services in conformity with the provisions of this chapter. 

In counties having two (2) judicial districts, the state commissioner of 
public welfare may create and establish in each of the judicial districts a 
separate county department of public welfare which shall consist of a director 
of public welfare and such other personnel as may be necessary for the efficient 
performance of the duties of the department thus established. In such cases 
the two (2) departments so established shall be dealt with as though each is a 
separate and distinct county department of public welfare, and each of the 
departments and each of the directors shall operate and have jurisdiction 
coextensive with the boundaries of the judicial district in which it is estab- 
lished; and, also, in such cases the words "county" and "director of public 
welfare" when used in this chapter shall, where applicable, mean each judicial 
district, and the director of public welfare appointed therefor; and where the 
board of supervisors is authorized to appropriate funds or provide office space 
or like assistance for one (1) county welfare department or director, such board 
may, as the case may be, appropriate the amount specified by law or render the 
assistance required by law to each of the departments or directors. Provided, 
however, that the commissioner of public welfare shall not create and establish 
a separate county department of public welfare pursuant to this paragraph in 
any county in which such separate county department of public welfare is not 
in existence on January 1, 1983. Provided further, that in any county having 
two (2) county departments of public welfare on January 1, 1983, but only one 
(1) county director of public welfare on said date, the commissioner of public 
welfare shall not authorize and establish the second position of county director 
of public welfare in such county. 

In any county not having two (2) judicial districts which is greater than 
fifty (50) miles in length, the commissioner of public welfare may establish one 
(1) branch office of the county department of public welfare which shall be 
staffed with existing employees and administrative staff of such county 
department for not less than four (4) days per week. 

SOURCES: Codes, 1942, § 7221; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1946, ch. 233, § 1; Laws, 1958, ch. 333; Laws, 1958, ch. 538; Laws, 1968, ch. 
563, § 1; Laws, 1970, ch. 503, § 2; Laws, 1983, ch. 504, § 4; Laws, 1984, ch. 
442, eff from and after July 1, 1984. 
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Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

Duties of county departments under program for aid to blind persons, see § 43-3-61. 

Providing protective services under child welfare program, see § 43-15-7. 

Duties of county departments as to temporary assistance to needy families, see 
§ 43-17-9. 

Powers and duties of public welfare department with respect to restitution centers, 
see § 99-37-21. 

ATTORNEY GENERAL OPINIONS 

Pursuant to Sections 19-9-1, 43-1-9, 43- purpose of erecting a county building to 

1-11, a county is authorized to borrow house the local county Department of Hu- 

money in an amount not exceeding the man Services. Trapp, February 15, 1995, 

limit imposed by Section 17-21-51 for the A.G. Op. #95-0022. 

RESEARCH REFERENCES 

ALR. Confidentiality of records as to 
recipients of public welfare. 54 A.L.R.3d 
768. 

§ 43-1-10. Repealed. 

Repealed by Laws, 1994, ch. 582, § 8, eff from and after July 1, 1994. 
[Laws, 1993, ch. 614, § 14] 

Editor's Note — Former § 43-1-10 was entitled: Telephone service for reporting 
welfare, food stamp and medicaid fraud; authorization to offer rewards. For present 
similar provisions, see § 43-1-7. 

§ 43-1-11. Expenses of county welfare office. 

The boards of supervisors of the various counties of this state are hereby 
authorized and empowered, in their discretion, to expend and appropriate such 
sums as they deem necessary out of any available county funds for the purpose 
of providing office space for the local county department of public welfare. This 
includes, but is not limited to, adequate office space for the efficient conduct of 
business, as well as providing for payment of electricity, water, gas, mainte- 
nance and repair of the building, and janitorial services and supplies. 

SOURCES: Codes, 1942, § 7223; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1948, ch. 407, § 1; Laws, 1956, ch. 187; Laws, 1982, ch. 319, eff from and after 
October 1, 1982. 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

ATTORNEY GENERAL OPINIONS 

In event that county chose not to fund or tures for county department of human 
was unable to fund various office expendi- services, Mississippi Department of Hu- 
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man Services has responsibility to at- A county board of supervisors may only 

tempt to find funds to provide those ser- establish and construct a jail upon land 

vices to office. Chaffin, March 31, 1994, owned by the county itself in fee simple, 

A.G. Op. #94-0139. and may not establish and construct a jail 

Pursuant to Sections 19-9-1, 43-1-9, 43- upon land belonging to an economic devel- 

1-11, a county is authorized to borrow opment district even though the economic 

money in an amount not exceeding the development district was created by and 

limit imposed by Section 17-21-51 for the i s a subdivision of the county. Smith, April 

purpose of erecting a county building to 7 ? 2000, A.G. Op. #2000-1080. 
house the local county Department of Hu- 
man Services. Trapp, February 15, 1995, 
A.G. Op. #95-0022. 

§ 43-1-12. Expenditure of municipal or county funds to sup- 
port public welfare programs. 

The governing authority of any municipality or county in this state is 
authorized and empowered, in its discretion, to expend such funds as it deems 
necessary and desirable, from any available funds of the municipality or 
county, to: (a) match any state, federal or private funds available for any 
program administered by the State Department of Public Welfare or the 
county departments of public welfare in this state; and/or (b) make a voluntary 
contribution to any such program. 

SOURCES: Laws, 1989, ch. 407, § 1, eff from and after July 1, 1989. 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

ATTORNEY GENERAL OPINIONS 

In event that county chose not to fund or man Services has responsibility to at- 

was unable to fund various office expendi- tempt to find funds to provide those ser- 

tures for county department of human vices to office. Chaffin, March 31, 1994, 

services, Mississippi Department of Hu- A.G. Op. #94-0139. 

§ 43-1-13. Political activity. 

It shall be unlawful for a commissioner or any other employee of the state 
or county welfare departments to take an active part in any political campaign. 
For violation of this provision the offending party shall be removed from office 
and in addition thereto, upon conviction, shall be guilty of a misdemeanor, 
subject to a fine of not more than two hundred dollars ($200.00). 

SOURCES: Codes, 1942, § 7222; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 
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§ 43-1-15. Office of State Department. 

The state capitol commission shall furnish office space for the State 
Department in the city of Jackson and is authorized to rent suitable quarters 
in the city in the event there is not sufficient room in one of the state houses. 
In case it is necessary to rent such quarters, the cost of such rental, janitorial 
service, fuel and janitor's supplies shall not be counted in determining the 
administrative cost limitation of Section 43-9-37, Mississippi Code of 1972. 

SOURCES: Codes, 1942, § 7224; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

§ 43-1-17. Cooperation with the federal government. 

The state department of public welfare shall cooperate with the federal 
government, its agencies and instrumentalities, in carrying out the provisions 
of any federal acts concerning public welfare, and in other matters of mutual 
concern pertaining to public welfare, including the adoption of such methods of 
administration as are found by the federal government to be necessary for the 
efficient operation of plans for public assistance and welfare services in 
accordance with the provisions of the federal Social Security Act, as amended. 
It shall also cooperate with other departments, agencies and institutions, 
federal, state and local or private, when so requested, in performing services in 
conformity with the provisions of this chapter and Chapter 9 of this title. 

SOURCES: Codes, 1942, § 7238; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1968, ch. 562, § 6, eff from and after passage (approved July 30, 1968). 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 
Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 

RESEARCH REFERENCES 

Law Reviews. Legislator Guilty of Contract Authorized by Legislature. 52 
Misdemeanor if He Has Direct Interest in Miss. L. J. 659, September 1982. 

§ 43-1-19. Disclosure of records of disbursement and payment 
of public assistance governed by federal regulations; pen- 
alty for violation. 

(1) The records of the disbursement of funds or payments to recipients of 
any and all assistance under programs administered by the state or county 
departments of human services showing the names of the recipients and the 
amount of the individual assistance checks shall only be disclosed pursuant to 
federal regulations regarding disclosure of information for Temporary Assis- 
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tance for Needy Families (TANF) and Food Stamp Act programs, and federal 
laws regarding use of electronically exchanged data. 

(2) Any person, firm, corporation, association or agency who or which 
shall violate any of the provisions of this section shall be guilty of a 
misdemeanor and, upon conviction, shall be subject to a fine of not less than 
One Hundred Dollars ($100.00) nor more than Five Thousand Dollars 
($5,000.00), or by imprisonment in the county jail for not more than ninety (90) 
days, or by both such fine and imprisonment in the discretion of the court. 

SOURCES: Codes, 1942, § 7219.5; Laws, 1952, ch. 388, § 2; Laws, 1994, ch. 451, 
§ 1; Laws, 1997, ch. 316, § 16, eff from and after passage (approved March 
12, 1997). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in subsection (2) of this section. The words "Any person, firm, 
corporation, association of agency" have been changed to "Any person, firm, corporation, 
association or agency." The Joint Committee ratified the correction at its June 29, 2000 
meeting. 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

Temporary Assistance to Needy Families (TANF) program, see §§ 43-17-1 et seq. 

Federal Aspects — Federal Food Stamp Act, see 7 USCS §§ 2011 et seq. 

§ 43-1-21. Disposal of abandoned applications, closed case 
files, and the like. 

The state board of public welfare may, in its discretion, destroy or cause to 
be destroyed, or otherwise disposed of, any and all abandoned applications, 
closed case files, communications, information, memoranda, records, reports, 
paid checks, and files, in the office of the state department of public welfare 
when and as they become three (3) or more completed fiscal years old and 
which, in the opinion of the state board of public welfare, are no longer useful 
or necessary. 

SOURCES: Laws, 1948, ch. 404; Laws, 1964, ch. 445. 

Editor's Note — The State Attorney General, pursuant to authority granted by 
Laws of 1972, ch. 394, § 5, on September 25, 1973, directed that Chapter 404 of the 
Laws of 1948, as amended by Chapter 445 of the Laws of 1964, be inserted into the Code 
of 1972. 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

§ 43-1-23. Fraud investigation unit; duties; staff; assistance 
from and to other agencies; issuance of subpoenas. 

(1) There is created within the State Department of Human Services a 
separate administrative unit to be known as the "Fraud Investigation Unit." 
The Fraud Investigation Unit shall be headed by a director appointed by the 
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Executive Director of the department. The Director of the Fraud Investigation 
Unit shall be a person who is knowledgeable in the programs administered by 
the department. The Fraud Investigation Unit shall be responsible for: 

(a) Conducting investigations for the purpose of aiding the department 
in the detection of and verification of the perpetration of fraud or abuse of 
any program by any client, any vendor of services with whom the depart- 
ment has contracted or any employee of the department, and for the aiding 
of the department in the recoupment of any funds owed to the department as 
a result of fraud or abuse; 

(b) The notification and forwarding of any information relevant to 
possible criminal violations to the appropriate prosecuting authority and 
assisting in the prosecution of any case referred to a prosecutor, if requested; 
and 

(c) Such other duties as prescribed in regulations of the department. 

(2) The Fraud Investigation Unit is authorized to employ such other 
investigative, technical, secretarial and support staff as may be necessary. 

(3) In order to carry out the responsibilities of the Fraud Investigation 
Unit, the investigators may request and receive assistance from all state and 
local agencies, boards, commissions, and bureaus including, without limita- 
tion, the State Tax Commission, the Department of Public Safety, and all 
public and private agencies maintaining data banks, criminal or other records 
that would enable the investigators to make verification of fraud or abuse in 
violation of state or federal statutes. All records and information shall be 
confidential and shall be available only to the Fraud Investigation Unit, 
district or county attorneys, the Attorney General, and courts having jurisdic- 
tion in criminal proceedings. 

(4) The department is authorized to enter into contracts with other 
agencies administering aid or benefits or services under any state or federally 
funded assistance program which need the assistance of the department's 
Fraud Investigation Unit. 

(5) To accomplish the objectives and to carry out the duties prescribed in 
this section, the executive director, or his designee, in addition to the powers 
conferred by this section, may issue subpoenas with the approval of, and 
returnable to, a judge of the circuit, county or chancery court, in termtime or 
in vacation, to examine the records, documents or other evidence of persons, 
firms, corporations or any other entities insofar as such records, documents or 
other evidence relate to dealings material to an investigation. 

SOURCES: Laws, 1981, ch. 530, § 2; Laws, 1994, ch. 582, § 7; Laws, 1999, ch. 440, 
§ 1, eff from and after July 1, 1999. 

Editor's Note — Effective July 1, 2010, Section 27-3-4 provides that the terms " 
'Mississippi State Tax Commission,' 'State Tax Commission,' "Tax Commission' and 
'commission' appearing in the laws of this state in connection with the performance of 
the duties and functions by the Mississippi State Tax Commission, the State Tax 
Commission or Tax Commission shall mean the Department of Revenue." 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 
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Telephone hotline for reporting welfare fraud, see § 43-1-7. 

Crime of fraud in connection with state or federally funded assistance programs, see 
§ 97-19-71. 

RESEARCH REFERENCES 

ALR. Fraud: criminal prosecution or Am Jur. 32 Am. Jur. 2d, False Pre- 

disciplinary action against medical prac- tenses §§ 77-79. 

titioner for fraud in connection with 79 Am. Jur. 2d, Welfare Laws §§ 99- 

claims under Medicaid, Medicare or simi- 100. 
lar welfare program for providing medical 
services. 50 A.L.R.3d 549. 

§ 43-1-25. Assistant prosecutors for prosecution of fraud in 
connection with assistance programs; investigation and 
prosecution costs to be subsidized. 

All political subdivisions of the state, or combinations of political subdivi- 
sions, are authorized to employ assistant prosecutors to prosecute for the 
crimes under Section 97-19-71 and the state department of public welfare is 
authorized to contract with any political subdivision to subsidize payment for 
the reasonable and necessary cost of prosecutions and investigations in any 
program where federal matching funds are available. 

SOURCES: Laws, 1981, ch. 530, § 3, eff from and after July 1, 1981. 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

RESEARCH REFERENCES 

ALR. Fraud: criminal prosecution or Am Jur. 32 Am. Jur. 2d, False Pre- 

disciplinary action against medical prac- tenses §§ 77-79. 

titioner for fraud in connection with 79 Am. Jur. 2d, Welfare Laws §§ 99- 

claims under Medicaid, Medicare or simi- 100. 
lar welfare program for providing medical 
services. 50 A.L.R.3d 549. 

§ 43-1-27. Action maintainable by department of public wel- 
fare to recover benefits wrongfully obtained; attorney's fees; 
evidence. 

(1) Any sums paid to or on behalf of any person, entity or subgrantee or 
the value of any aid or benefit or services obtained or received under any state 
or federally funded assistance program as a result of any false statement, 
misrepresentation, concealment of a material fact, failure to disclose assets, or 
by whatever means, becomes a debt due to the state department of public 
welfare. The amount of value of any assistance shall be recoverable from the 
recipient or his estate in a civil action brought in the name of the state 
department of public welfare pursuant to this section. In the event such action 
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is brought, the department shall be entitled to recover, in addition to the 
amount of assistance, a reasonable amount of attorney's fees and its cost 
incurred therein. Where an attorney from the county attorney's office repre- 
sents the department in such action, the attorney's fee awarded shall be for the 
use and benefit of that particular office and shall be forwarded to that office 
upon receipt by the department. 

(2) In any civil action for the recovery of the amount of value of any aid or 
benefits or services improperly paid to the recipient, proof that a conviction or 
guilty plea on a misdemeanor or felony charge under Section 97-19-71 shall be 
deemed prima facie evidence that such assistance was improperly obtained 
under the provision of this section. 

(3) Repayment of the assistance improperly obtained pursuant to this 
section shall not constitute a defense to or ground of dismissal of criminal 
charges brought under Section 97-19-71. 

For purposes of this and other related sections, any food stamp and 
coupons issued under a food stamp plan administered by the state department 
of public welfare shall conclusively be the property of the State of Mississippi. 

SOURCES: Laws, 1983, ch. 408, §§ 1-4, eff from and after passage (approved 
March 25, 1983). 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

RESEARCH REFERENCES 

ALR. Violations and enforcement of 
Food Stamp Act of 1964 (7 USCS §§ 2011 
et seq.), 120 A.L.R. Fed. 331. 

§ 43-1-28. Online electronic benefit transfer (EBT) system for 
food stamps; pilot project; federal approval and funding. 

(1) The Department of Human Services shall develop an online electronic 
benefit transfer (EBT) system for the food stamp program in Mississippi as an 
alternative to issuing food stamp coupons. The EBT system developed by the 
department under this section shall (a) provide that food stamp benefits are 
stored in and issued from a central computer data base and are electronically 
accessed by households at the point of sale through the use of reusable 
magnetic-stripe plastic cards; and (b) meet all requirements and standards 
specified in 7 USCS Section 2016(i) and the rules and regulations issued under 
that provision for approval by the Secretary of the United States Department 
of Agriculture. 

(2) The department shall develop the EBT system and shall submit an 
application to the Secretary of the United States Department of Agriculture for 
approval of the system. After the EBT system has been approved, the 
department shall implement and operate the system as a pilot project in a 
county selected by the department. After the pilot project has been evaluated 
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and approved by the United States Department of Agriculture, and subject to 
the availability of funds specifically appropriated therefor, the system may be 
expanded statewide at a rate determined by the Executive Director of the 
Department of Human Services. The system shall be expanded and imple- 
mented statewide not later than October 1, 2002. 

(3) The department shall seek to obtain the maximum amount of federal 
financial participation available to fund the cost of administering the EBT 
system. 

(4) The Department of Human Services may develop an on-line electronic 
benefit transfer (EBT) system for the Temporary Assistance for Needy Fami- 
lies (TANF) program in Mississippi as an alternative to issuing cash or voucher 
payments. The EBT system developed by the department under this section 
shall (a) provide that TANF benefits are stored in and issued from a central 
computer data base and are electronically accessed; and (b) meet all require- 
ments and standards specified in the Personal Responsibility and Work 
Opportunity Reconciliation Act of 1996 (Public Law 104-193), and the rules 
and regulations issued under that act. The department shall seek to obtain the 
maximum amount of federal financial participation available to fund the cost 
of administering the EBT system for TANF payments. 

(5) In order to facilitate the acquisition and deployment of EBT products 
and services in Mississippi, the Department of Human Services (DHS) and the 
Mississippi Department of Information Technology Services (MDITS), at their 
discretion, may utilize EBT agreements from other states and/or multistate 
coalition agreements that allow other states to acquire EBT products and 
services. After going through the approved ITS bidding process and the state 
is unable to acquire an EBT contract, DHS and ITS may negotiate an EBT 
contract with any vendor who meets DHS and ITS, EBT requirements. 

SOURCES: Laws, 1993, ch. 383, § 1; Laws, 1994, ch. 374, § 1; Laws, 1997, ch. 316, 
§ 19; Laws, 1999, ch. 324, § 1; Laws, 2000, ch. 494, § 1; Laws, 2001, ch. 338, 
§ 1, eff from and after passage (approved Mar. 11, 2001.) 

Cross References — Temporary Assistance to Needy Families (TANF) program, see 
§§ 43-17-1 et seq. 

RESEARCH REFERENCES 

ALR. Construction and application of Am Jur. 79 Am. Jur. 2d, Welfare Laws 
Food Stamp Act of 1964 (7 USCS §§ 2011 §§ 27-29. 
et seq.) establishing food stamp program. 
13 AL.R. Fed. 369. 

§ 43-1-29. Offline electronic benefit transfer (EBT) system for 
food stamps; demonstration project; federal approval and 
funding. 

(1) The Department of Human Services shall develop an offline electronic 
benefit transfer (EBT) system for the food stamp program in Mississippi as an 
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alternative to issuing food stamp coupons. The EBT system developed by the 
department under this section shall (a) provide that food stamp benefits are 
encoded on computer microchips embedded in reusable plastic cards (intelli- 
gent benefit cards) and are electronically accessed by households at the point 
of sale through the use of such cards; and (b) meet all requirements and 
standards specified in 7 USCS Section 2026(f) and the rules and regulations 
issued under that provision for approval by the Secretary of the United States 
Department of Agriculture as a demonstration project. 

(2) The department shall finish development of the EBT system no later 
than November 1, 1993, and shall submit an application to the Secretary of the 
United States Department of Agriculture for approval to operate the system as 
a demonstration project. If the EBT system is approved as a demonstration 
project, the department shall implement and operate the system in one (1) 
county selected by the department. After the demonstration project has been in 
operation for one (1) year, the department shall evaluate the EBT system and 
report to the Legislature on the operation of the system. 

(3) The department shall seek to obtain the maximum amount of federal 
financial participation available to fund the cost of administering the EBT 
system. 

SOURCES: Laws, 1993, ch. 383, § 2, eff from and after July 1, 1993. 

RESEARCH REFERENCES 

ALR. Construction and application of Am Jur. 79 Am. Jur. 2d, Welfare Laws 
Food Stamp Act of 1964 (7 USCS §§ 2011 §§ 27-29. 
et seq.) establishing food stamp program. 
13 A.L.R. Fed. 369. 

§ 43-1-30. Mississippi TANF Implementation Council. [Re- 
pealed effective July 1, 2010]. 

(1) There is created the Mississippi TANF Implementation Council. It 
shall serve as the independent, single state advisory and review council for 
assuring Mississippi's compliance with the federal Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 (Public Law 104-193), as 
amended. The council shall further cooperation between government, educa- 
tion and the private sector in meeting the needs of the TANF program. It shall 
also further cooperation between the business and labor communities, educa- 
tion and training delivery systems, and between businesses in developing 
highly skilled workers for high skill, high paying jobs in Mississippi. 

(2) The council shall be comprised of thirteen (13) public members and 
certain ex officio nonvoting members. All public members of the council shall be 
appointed as follows by the Governor: 

Ten (10) members shall be representatives from business and industry, 
provided that no fewer than five (5) members are from the manufacturing and 
industry sector who are also serving as members of private industry councils 
established within the state, and one (1) member may be a representative of a 
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nonprofit organization. Three (3) members shall be recipients or former 
recipients of TANF assistance appointed from the state at large. The ex officio 
nonvoting members of the council shall consist of the following, or their 
designees: 

(a) The Executive Director of the Mississippi Department of Human 
Services; 

(b) The Executive Director of the Mississippi Department of Employ- 
ment Security; 

(c) The Executive Director of the Mississippi Development Authority; 

(d) The State Superintendent of Public Education; 

(e) The Director of the State Board for Community and Junior Colleges; 

(f) The Executive Director of the Division of Medicaid; 

(g) The Commissioner of the Mississippi Department of Corrections; 
and 

(h) The Director of the Mississippi Cooperative Extension Service. 

(3) The Governor shall designate one (1) public member to serve as 
chairman of the council for a term of two (2) years and until a successor as 
chairman is appointed and qualified. 

(4) The term of office for public members appointed by the Governor shall 
be four (4) years and until their successors are appointed and qualified. 

(5) Any vacancy shall be filled for the unexpired term by the Governor in 
the manner of the original appointment, unless otherwise specified in this 
section. 

(6) Public members shall receive a per diem as authorized in Section 
25-3-69, for each day actually engaged in meetings of the council, and shall be 
reimbursed for mileage and necessary expenses incurred in the performance of 
their duties, as provided in Section 25-3-41. 

(7) The council shall: 

(a) Annually review and recommend policies and programs to the 
Governor and the Legislature that will implement and meet federal require- 
ments under the TANF program. 

(b) Annually review and recommend policies and programs to the 
Governor and to the Legislature that will enable citizens of Mississippi to 
acquire the skills necessary to maximize their economic self-sufficiency. 

(c) Review the provision of services and the use of funds and resources 
under the TANF program, and under all state-financed job training and job 
retraining programs, and advise the Governor and the Legislature on 
methods of coordinating such provision of services and use of funds and 
resources consistent with the laws and regulations governing such pro- 
grams. 

(d) Assist in developing outcome and output measures to measure the 
success of the Department of Human Services' efforts in implementing the 
TANF program. These recommendations shall be made to the Department of 
Human Services at such times as required in the event that the department 
implements new programs to comply with the TANF program requirements. 

(e) Collaborate with the Mississippi Development Authority, local plan- 
ning and development districts and local industrial development boards, and 
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shall develop an economic development plan for the creation of manufactur- 
ing jobs in each of the counties in the state that has an unemployment rate 
of ten percent (10%) or more, which shall include, but not be limited to, 
procedures for business development, entrepreneurship and financial and 
technical assistance. 

(8) A majority of the members of the council shall constitute a quorum for 
the conduct of meetings and all actions of the council shall be by a majority of 
the members present at a meeting. 

(9) The council shall adopt rules and regulations as it deems necessary to 
carry out its responsibilities under this section and under applicable federal 
human resources programs. 

(10) The council may make and enter into contracts and interagency 
agreements as may be necessary and proper. 

(11) The council is authorized to commit and expend monies appropriated 
to it by the Legislature for its authorized purposes. The council is authorized 
to solicit, accept and expend public and private gifts, grants, awards and 
contributions related to furtherance of its statutory duties. 

(12) Funds for the operations of the council shall be derived from federal 
funds for the operation of state councils pursuant to applicable federal human 
resources programs and from such other monies appropriated to it by the 
Legislature. 

SOURCES: Laws, 1993, ch. 614, § 13; Laws, 1997, ch. 316, § 20; Laws, 2004, ch. 
572, § 48; reenacted without change, Laws, 2008, 1st Ex Sess, ch. 30, § 48, 
eff from and after July 1, 2008. 

Editor's Note — Laws of 2004, ch. 572, § 60, as amended by Laws of 2008, 1st Ex 
Sess, ch. 30, § 58, provides: 

"SECTION 60. This act shall stand repealed July 1, 2010." 

Amendment Notes — The 2008 amendment, (1st Ex Sess) reenacted the section 
without change. 

Cross References — Temporary Assistance to Needy Families (TANF) program, see 
§§ 43-17-1 et seq. 

MANDATORY STATE SUPPLEMENTAL PAYMENTS TO AGED, BLIND 
AND DISABLED PERSONS 

Sec. 

43-1-31. Purpose of law; contracts with, and payment by, federal authority. 

43-1-33. Definitions. 

43-1-35. Amount of payments. 

43-1-37. When person becomes ineligible to receive payments. 

§ 43-1-31. Purpose of law; contracts with, and payment by, 
federal authority. 

The purpose of Sections 43-1-31 through 43-1-37 is to provide that this 
state shall be eligible for medicaid payments pursuant to Title XIX of the 
federal Social Security Act with respect to expenditures for any quarter 
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beginning after December 1973. The state department of public welfare shall 
negotiate an agreement with the secretary of health, education and welfare 
which shall provide that this state will provide to aged, blind and disabled 
individuals residing in this state, who for the month of December 1973 were 
eligible to receive and were recipients of aid or assistance under this state's 
plan approved under Titles I, X and XIV, mandatory state supplementary 
payments for each month beginning with January 1974, pursuant to Title XVI 
of the federal Social Security Act, in an amount determined in accordance with 
section 3(1) in order to maintain income levels equal to that of December 1973. 
From and after July 1, 1974, mandatory state supplementary payments 
herein provided for shall be made by the appropriate federal authority, and the 
state department of public welfare is hereby directed to enter into contract 
with such federal authority to provide therefor. 

SOURCES: Laws, 1974, ch. 301, § 1, eff from and after passage (approved 
January 29, 1974). 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

Assistance to the blind generally, see §§ 43-3-51 et seq. 

Old age assistance generally, see §§ 43-9-1 et seq. 

Disabled persons generally, see §§ 43-29-1 et seq. 

Federal Aspects — Title I of the Social Security Act appears as 42 USCS §§ 301 et 
seq. 

Title X of the Social Security Act appears as 42 USCS §§ 1201 et seq. 

Title XIV of the Social Security Act appears as 42 USCS §§ 1351 et seq. 

Title XIX of the Social Security Act appears as 42 USCS §§ 1396 et seq. 

RESEARCH REFERENCES 

ALR. Reimbursement of public for fi- Lawyers' Edition. Constitutionality of 
nancial assistance to aged persons. 29 state welfare programs, including those 
A.L.R.2d 731. which are federally assisted. 25 L. Ed. 2d 

Requisite residence for purpose of old 907. 
age assistance. 43 A.L.R.2d 1427. 

Am Jur. 79 Am. Jur. 2d, Welfare Laws 
§§ 33 et seq. 

§ 43-1-33. Definitions. 

As used in Sections 43-1-31 through 43-1-37: 

(a) "Aged, blind or disabled individual" shall mean any individual who 
would be so defined in section 1614(a) of the federal Social Security Act. 

(b) "December 1973 income" shall mean an amount equal to the 
aggregate of: 

(i) the amount of the aid or assistance in the form of money payments 
which such individual would have received, including any part of such 
amount which is attributable to meeting "special needs" or "special 
circumstances" as defined in Public Law 93-66, under a plan approved 
under Title I, X or XIV of the Social Security Act, if the terms and 
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conditions of such plan relating to eligibility for and amount of such aid or 
assistance payable thereunder were for the month of December 1973 the 
same as those in effect under such plan for the month of June 1973, and 
(ii) the amount of the income of such individual other than the aid or 
assistance described in subparagraph (i) received by such individual in 
December 1973, minus any such income which did not result, but which if 
properly reported would have resulted in a reduction in the amount of 
such aid or assistance. 

SOURCES: Laws, 1974, ch. 301, § 2, eff from and after passage (approved 
January 29, 1974). 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

Federal Aspects — Titles I, X, and XIV appear as 42 USCS §§ 301 et seq, 42 USCS 
§§ 1201 et seq and 42 USCS §§ 1351 et seq, respectively. 

Section 16149a) of the Social Security Act appears as 42 USCS 1382c. 

§ 43-1-35. Amount of payments. 

(1) The amount of the mandatory state supplementary payment in the 
case of any eligible individual or couple for any month shall be equal to the 
amount by which such individual's or couple's December 1973 income (as 
defined in section 43-1-33) exceeds the amount to which such individual or 
couple is entitled under Title XVI for such month and the amount of any 
income of such individual for such month. 

(2) If for any month after December 1973 there is a change with respect to 
any special need or special circumstance as defined in section 43-l-33(i) which, 
if such change had existed in December 1973, would have caused a reduction 
in the amount of such individual's aid or assistance payment; then, for such 
month and for each month thereafter, the amount of the mandatory minimum 
state supplementary payment payable to such individual may be reduced by 
an amount by which the payment would have been reduced by reason of such 
change. 

SOURCES: Laws, 1974, ch. 301, § 3, eff from and after passage (approved 
January 29, 1974). 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

Federal Aspects — Title XVI of the Social Security Act appears as 42 USCS §§ 1381 
et seq. 

§ 43-1-37. When person becomes ineligible to receive pay- 
ments. 

An individual eligible for mandatory state supplementary payments from 
the state beginning in January 1974 shall not be eligible for such payments: 
(a) the next succeeding month after the individual dies, or 

26 



Human Services Department § 43-1-51 

(b) the next succeeding month after such individual ceases to be an 
aged, blind or disabled individual, or 

(c) during any entire month in which such individual is not a resident 
of this state, or 

(d) the next succeeding month after such individual's benefits under 
Title XVI, together with other income, equal or exceed such individual's 
December 1973 income as herein defined. 

SOURCES: Laws, 1974, ch. 301, § 4, eff from and after passage (approved 
January 29, 1974). 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

Federal Aspects — Title XVI of the Social Security Act appears on 42 USCS §§ 1381 
et seq. 

RESEARCH REFERENCES 

ALR. Requisite residence for purpose of CJS. 81 C.J.S., Social Security and 
old age assistance. 43 A.L.R.2d 1427. Public Welfare §§ 188, 195. 

DIVISION OF FAMILY AND CHILDREN'S SERVICES 

Sec. 

43-1-51. Creation of division; areas of responsibility. 

43-1-53. Organization of division; qualifications of director. 

43-1-55. Standards for employment and service delivery; Training and Testing 

Advisory Council created; duties; membership; meetings; chairperson; 

quorum [Repealed effective July 1, 2010]. 
43-1-57. Recordkeeping procedures; uniform intake procedure. 

43-1-59. Allocation of departmental resources. 

43-1-61. Repealed. 

43-1-63. Interdepartmental sharing of resources and services for preventing and 

detecting child abuse and neglect. 
43-1-65. Mississippi Child Care Quality Step System established by requiring 

Department of Human Services Office for Children and Youth to develop 

and implement pilot voluntary quality rating system (QRS). 
43-1-67. Office of Children and Youth to conduct needs assessment to determine 

need for program to provide incentives to certain teachers/directors who 

make educational advancements listed in QRS criteria. 

§ 43-1-51. Creation of division; areas of responsibility. 

There is hereby created within the Department of Human Services a 
single and separate Division of Family and Children's Services. The division 
shall be responsible for the development, execution and provision of services in 
the following areas: (a) protective services for children; (b) foster care; (c) 
adoption services; (d) special services; (e) interstate compact; (f) licensure; and 
(g) such services as may be designated by the board. Employees working within 
the division shall be limited to work within the areas of service enumerated 
herein. Services enumerated under Section 43-15-13 et seq. for the foster care 
program shall be provided by qualified staff with appropriate case loads. 
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SOURCES: Laws, 1986, ch. 500, § 36; Laws, 1989, ch. 544, § 65; Laws, 1998, ch. 
516, § 1; Laws, 2008, ch. 541, § 3, eff from and after July 1, 2008. 

Editor's Note — Laws of 2009, ch. 555, § 1 provides: 

"SECTION 1. (1) There is created a joint legislative study committee to establish 
measurable goals and benchmarks for the State of Mississippi relating to children and 
family issues. The committee shall make recommendations on all aspects of family 
services with an emphasis on government assistance, child care, promoting educational 
enhancement, unemployment, youth involvement and crime deterrence, crisis inter- 
vention and reducing disparities in education, income and availability of health care. 
The committee shall, at a minimum, study and report to the 2010 Regular Session of the 
Legislature on whether the state should implement the following proposals: 

"(a) Develop initiatives to combat juvenile disciplinary problems; 

"(b) Gather information about current funding and services for children's services, by 
creating a children's budget and a report card to provide a comprehensive glance of total 
funding by age and level and type of services provided; 

"(c) Coordinate funds and programs to minimize duplication and maximize the return 
on investments in children and youth programs; 

"(d) Develop 'a positive youth development approach' that sets clear direction and 
provides a vision for policymakers; 

"(e) Create small group homes and community-based programs aimed at shutting 
down and phasing out large juvenile institutions; 

"(f) Create one (1) group home in each congressional district; and 

"(g) Create a statewide youth advisory council, to get youth involved in the 
government process and community involvement. 

"The joint committee shall make a report of its findings and recommendations to the 
Legislature during the first week of the 2010 Regular Session, including any recom- 
mended legislation. 

"(2) The joint committee shall be composed of the following eleven (11) members: 

"(a) The Chairman of the House Public Health and Human Services Committee, or 
his designee, and the Chairman of the Senate Public Health and Welfare Committee, or 
his designee; 

"(b) Two (2) senators to be appointed by the Lieutenant Governor; 

"(c) Two (2) representatives to be appointed by the Speaker of the House; and 

"(d) Five (5) members to be appointed by the Governor of the State of Mississippi, who 
shall consist of state health agency heads, executive directors and other health-related 
officials. 

"(3) Appointments shall be made within thirty (30) days after the effective date of this 
act. The joint committee shall hold its first meeting before August 1, 2009. The 
Chairman of the House Public Health and Human Services Committee, or his designee, 
and the Chairman of the Senate Public Health and Welfare Committee, or his designee, 
shall serve as cochairmen of the committee. 

"(4) A majority of the members of the committee shall constitute a quorum. In the 
adoption of the rules, resolutions and reports, an affirmative vote of a majority of the 
members shall be required. All members shall be notified in writing of all meetings, 
such notices shall be mailed at least five (5) days prior to the date on which a meeting 
is to be held. 

"(5) Members of the committee shall receive the customary per diem compensation, 
expense reimbursement and mileage for attending committee meetings when the 
Legislature is not in session. 

"(6) The committee is authorized to accept funds from any source, public or private, 
to be expended in the implementing of its duties under this section. 

"(7) To effectuate the purposes of this section, any department, division, board, 
bureau, committee or agency of the state or any political subdivision thereof, shall, at 
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the request of the cochairmen of the committee, provide such facilities, assistance and 
data as will enable the committee to properly carry out its duties." 

Amendment Notes — The 2008 amendment deleted "and adults" following "services 
for children" at the end of (a). 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

JUDICIAL DECISIONS 

1. Sovereign immunity. arm of the state, having been created 

In a 42 U.S.S.C. § 1983 case in which a within the Mississippi Department of Hu- 

mother sued the Mississippi Department man Services (MDHS) and being man- 

of Human Services' Division of Family and dated to be formed at each level of the 

Children Services (FCS) for removing her MDHS by Miss. Code Ann. §§ 43-1-51, 

child from her custody pursuant to a court 43-1-53. Stewart v. Jackson County, — F. 

order, the Eleventh Amendment shielded Supp. 2d — , 2008 U.S. Dist. LEXIS 95207 

FCS and its workers, in their official ca- (S.D. Miss. Oct. 24, 2008). 
pacities, from suit because FCS was an 

RESEARCH REFERENCES 

Am Jur. 79 Am. Jur. 2d, Welfare Laws CJS. 81 C.J.S., Social Security and 
§§ 52-69. Public Welfare §§ 206-226. 

§ 43-1-53. Organization of division; qualifications of director. 

(1) The Division of Family and Children's Services shall be formed at each 
level of the Department of Human Services, including state, regional and 
county levels. The Executive Director of the Department of Human Services 
shall appoint and employ a director for the division who shall have a Master's 
Degree in a field related to children's services. In addition, he shall have no less 
than three (3) years' experience in the field of service to children. In lieu of such 
degree and experience, he shall have a minimum of ten (10) years' actual 
experience in the field of children's services. 

(2) The state office of the Division of Family and Children's Services shall 
develop policy, provide training and oversee the implementation of services. 
The director shall establish such planning and policy councils as may be 
necessary to carry out these functions. 

(3) The regional office of the Division of Family and Children's Services 
shall consist of a regional services director and a crisis intervention team to be 
dispatched on a case-by-case basis by the regional services director. From and 
after July 1, 1998, the Department of Human Services shall at a minimum 
employ and assign to the Division of Family and Children's Services two (2) 
additional regional services directors for supervision of the foster care pro- 
gram. 

(4) Area offices. Each region shall be divided into three (3) areas, each of 
which shall have two (2) supervisors and direct service workers deployed at the 
county level, but not limited in jurisdiction to that county. 

(5) Counties. The area supervisors shall assign service workers so that 
every county has an appropriate access point for all services. 
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SOURCES: Laws, 1986, ch. 500, § 37; Laws, 1989, ch. 544, § 66; Laws, 1998, ch. 
516, § 2, eff from and after passage (approved March 31, 1998). 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

JUDICIAL DECISIONS 

1. Sovereign immunity. arm of the state, having been created 

In a 42 U.S.S.C. § 1983 case in which a within the Mississippi Department of Hu- 

mother sued the Mississippi Department man Services (MDHS) and being man- 

of Human Services' Division of Family and dated to be formed at each level of the 

Children Services (FCS) for removing her MDHS by Miss. Code Ann. §§ 43-1-51, 

child from her custody pursuant to a court 43-1-53. Stewart v. Jackson County, — F. 

order, the Eleventh Amendment shielded Supp. 2d — , 2008 U.S. Dist. LEXIS 95207 

FCS and its workers, in their official ca- (S.D. Miss. Oct. 24, 2008). 
pacities, from suit because FCS was an 

RESEARCH REFERENCES 

Am Jur. 79 Am. Jur. 2d, Welfare Laws CJS. 81 C.J.S., Social Security and 
§§ 52-69. Public Welfare §§ 206-226. 

§ 43-1-55. Standards for employment and service delivery; 
Training and Testing Advisory Council created; duties; 
membership; meetings; chairperson; quorum [Repealed ef- 
fective July 1, 2010]. 

(1) The Office of Family and Children's Services and the Division of Aging 
and Adult Services shall devise formal standards for employment as a family 
protection worker and as a family protection specialist within their respective 
offices and for service delivery designed to measure the quality of services 
delivered to clients, as well as the timeliness of services. Each family 
protection worker and family protection specialist shall be assessed annually 
by a supervisor who is a licensed social worker who is knowledgeable in the 
standards promulgated. The standards devised by each office shall be appli- 
cable to all family protection workers and family protection specialists working 
under that office. 

(2) The Office of Family and Children's Services shall devise formal 
standards for family protection workers of the Department of Human Services 
who are not licensed social workers. Those standards shall require that: 

(a) In order to be employed as a, family protection worker, a person must 
have a bachelor's degree in either psychology, sociology, nursing, family 
studies, or a related field, or a graduate degree in either psychology, 
sociology, nursing, criminal justice, counseling, marriage and family therapy 
or a related field. The determination of what is a related field shall be made 
by certification of the State Personnel Board; and 

(b) Before a person may provide services as a family protection worker, 
the person shall complete four (4) weeks of intensive training provided by the 
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training unit of the Office of Family and Children's Services, and shall take 
and receive a passing score on the certification test administered by the 
training unit upon completion of the four-week training. Upon receiving a 
passing score on the certification test, the person shall be certified as a 
family protection worker by the Department of Human Services. Any person 
who does not receive a passing score on the certification test shall not be 
employed or maintain employment as a family protection worker for the 
department. Further, a person, qualified as a family protection worker 
through the procedures set forth above, shall not conduct forensic interviews 
of children until the worker receives additional specialized training in child 
forensic interview protocols and techniques by a course or curriculum 
approved by the Department of Human Services to be not less than forty (40) 
hours. 

(3) For the purpose of providing services in child abuse or neglect cases, 
youth court proceedings, vulnerable adults cases, and such other cases as 
designated by the Executive Director of Human Services, the caseworker or 
service provider shall be a family protection specialist or a family protection 
worker whose work is overseen by a family protection specialist who is a 
licensed social worker. 

(4) The Department of Human Services and the Office of Family and 
Children's Services shall seek to employ and use family protection specialists 
to provide the services of the office, and may employ and use family protection 
workers to provide those services only in counties in which there is not a 
sufficient number of family protection specialists to adequately provide those 
services in the county 

(5)(a) There is created a Training and Testing Advisory Council to review 
the department's program of training and testing of family protection 
workers and to make recommendations pertaining to the program to the 
department. The advisory council shall be composed of the following ten (10) 
members: two (2) employees of the department appointed by the Executive 
Director of Human Services, including one (1) representative of the Office of 
Family and Children's Services and one (1) representative of the Division of 
Aging and Adult Services; the Chairman of the Consortium of Accredited 
Schools of Social Work in Mississippi; and the executive director or a board 
member of a professional association or licensing board for each field of study 
named in subsection (2)(a) of this section, as follows: the Mississippi Chapter 
of the National Association of Social Workers; a marriage and family 
therapist who is a member of the Board of Examiners for Social Workers and 
Marriage and Family Therapists, to be selected by the four (4) members of 
the board of examiners who are marriage and family therapists; the 
Mississippi Nurses' Association; the Mississippi Prosecutors Association; the 
Mississippi Counseling Association; the Mississippi Psychological Associa- 
tion; and an officer of the Alabama-Mississippi Sociological Association who 
is a Mississippi resident elected by the executive committee of the associa- 
tion. The executive director of each association (excluding the Alabama- 
Mississippi Sociological Association) and chairman of the consortium may 
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designate an alternate member to serve in his stead on the advisory council. 
Members of the advisory council shall serve without salary or per diem. 

(b) A majority of the advisory council members shall select from their 
membership a chairperson to preside over meetings and a vice chairperson 
to preside in the absence of the chairperson or when the chairperson is 
excused. The advisory council shall adopt procedures governing the manner 
of conducting its business. A majority of the members shall constitute a 
quorum to do business. 
(6) This section and Section 43-27-107, Mississippi Code of 1972, shall 
stand repealed on July 1, 2010. 

SOURCES: Laws, 1986, ch. 500, § 38; Laws, 2004, ch. 489, § 1; Laws, 2006, ch. 
589, § 2; Laws, 2006, ch. 600, § 1; Laws, 2009, ch. 364, § 1, eff from and after 
July 1, 2009. 

Joint Legislative Committee Note — Section 2 of ch. 589, Laws of 2006, effective 
from and after July 1, 2006 (approved April 21, 2006), amended this section. Section 1 
of ch. 600, Laws of 2006, effective from and after July 1, 2006 (approved April 24, 2006), 
also amended this section. As set out above, this section reflects the language of Section 
2 of ch. 589, Laws of 2006, which contains language that specifically provides that it 
supersedes § 43-1-55 as amended by Laws of 2006, ch. 600. 

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation corrected a typographical error in paragraph (a) 
of subsection (5). The word "counsel" was changed to "council" following "advisory" in 
the next-to-last sentence. The Joint Committee ratified the correction at its May 31, 
2006, meeting. 

Editor's Note — Section 43-1-55(6) provides that this section shall stand repealed 
from and after July 1, 2009. 

Amendment Notes — The 2009 amendment substituted "subsection (2)(a) of this 
section" for "paragraph (2)(a) of this section" in (5); and extended the date of the 
repealer in (6) by substituting "July 1, 2010" for "July 1, 2009." 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

Mississippi Law Enforcement Officers' Training Academy, see §§ 45-5-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 79 Am. Jur. 2d, Welfare Laws CJS. 81 C.J.S., Social Security and 
§§ 52-69. Public Welfare §§ 206-226. 

§ 43-1-57. Recordkeeping procedures; uniform intake proce- 
dure. 

(1) The Division of Family and Children's Services shall establish a 
record-keeping procedure to insure that all referrals of neglect and/or abuse 
are accurately and adequately maintained for future or cross-reference. 

(2) In addition to the toll-free abuse reporting telephone system, the 
division shall establish a uniform intake procedure for the receipt and referral 
to the appropriate personnel for investigation. The uniform intake procedure 
shall be made available to all appropriate agencies and the public in order to 
facilitate the necessary protective services. 

32 



Human Services Department § 43-1-63 

SOURCES: Laws, 1986, ch. 500, § 39, eff from and after July 1, 1986. 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

RESEARCH REFERENCES 

Am Jur. 79 Am. Jur. 2d, Welfare Laws CJS. 81 C.J.S., Social Security and 
§§ 52-69. Public Welfare §§ 206-226. 

§ 43-1-59. Allocation of departmental resources. 

It is the intent of the Legislature that the resources devoted to family and 
children's services and to public assistance programs be clearly delineated and 
that all resources intended for child protection and other related purposes be 
expended in service of that goal. 

SOURCES: Laws, 1986, ch. 500, § 40; Laws, 1989, ch. 544, § 67, eff from and 
after July 1, 1989. 

Cross References — State Department of Public Welfare and State Board of Public 
Welfare as meaning Department of Human Services, see § 43-1-1. 

RESEARCH REFERENCES 

Am Jur. 79 Am. Jur. 2d, Welfare Laws CJS. 81 C.J.S., Social Security and 
§§ 52-69. Public Welfare §§ 206-226. 

§ 43-1-61. Repealed. 

Repealed by Laws, 1986, ch. 500, § 41(4), eff from and after January 1, 
1987. 

[Laws, 1986, ch. 500, § 41] 

Editor's Note — Former § 43-1-61 provided for a Transition Council. 

§ 43-1-63. Interdepartmental sharing of resources and ser- 
vices for preventing and detecting child abuse and neglect. 

The Department of Human Services shall have the authority to use the 
services and resources of the State Department of Education and the State 
Department of Health and of all other appropriate state departments, agen- 
cies, institutions or political subdivisions as will aid in carrying out the 
purposes of this chapter. It shall be the duty of all such state departments, 
agencies and institutions to make available such services and resources to the 
department, including, but not necessarily limited to, such services and 
resources as may be required to perform appropriate criminal history record 
checks on prospective foster and relative child placements for the purpose of 
preventing and detecting abuse and neglect. 
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SOURCES: Laws, 2002, ch. 509, § 1, eff from and after July 1, 2002. 

§ 43-1-65. Mississippi Child Care Quality Step System estab- 
lished by requiring Department of Human Services Office 
for Children and Youth to develop and implement pilot 
voluntary quality rating system (QRS). 

The Department of Human Services shall establish the Mississippi Child 
Care Quality Step System by requiring the Office for Children and Youth of the 
Department of Human Services, the lead agency for the Child Care and 
Development Fund (CCDF), to develop and implement a pilot voluntary 
Quality Rating System (QRS). The purpose of the pilot system will be to 
improve the quality of all licensed early care and education and after-school 
programs. The system is to be phased in over the next five (5) years beginning 
July 1, 2006, subject to appropriation. The QRS criteria will be the basis, at 
minimum, for the QRS, and shall address the following components: admin- 
istrative policy, professional development, learning environment, and parental 
involvement and evaluation. 

In addition, the Office for Children and Youth shall develop and adminis- 
ter funds, based on appropriation, to create a Child Care Resource and Referral 
(CCR& R) statewide system in collaboration with community and junior 
colleges, universities, Mississippi Public Broadcasting, state agencies and/or 
nonprofit community entities. The CCR& R agencies shall provide training 
specific to the QRS criteria to enable early care and education program quality 
to improve as measured by the QRS system; and offer parent education 
information and training on what a quality early care and education program 
comprises and how to identify one. This program shall begin July 1, 2006, 
subject to appropriation. 

SOURCES: Laws, 2006, ch. 504, § 16, eff from and after July 1, 2006; reenacted 
without change, Laws, 2009, ch. 345, § 35, eff from and after June 30, 2009. 

Editor's Note — Section 19 of Chapter 504, Laws of 2006, provided for the repeal of 
this section, effective June 30, 2009. Section 1 of Chapter 345, Laws of 2009, amended 
Section 19 of Chapter 504, Laws of 2006, to remove the repealer for this section. 

Amendment Notes — The 2009 amendment reenacted the section without change. 

§ 43-1-67. Office of Children and Youth to conduct needs 
assessment to determine need for program to provide incen- 
tives to certain teachers/directors who make educational 
advancements listed in QRS criteria. 

The Office for Children and Youth of the Department of Human Services 
shall conduct a needs assessment to determine the need for an incentive 
program, which would allow participating early care and education programs 
in the Quality Rating System (QRS) access to funds to provide incentives to 
teachers/directors that make educational advancements that are listed in the 
QRS criteria. If determined to be feasible and depending on the availability of 
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funds, guidelines for such an incentive program shall be developed by the 
Office for Children and Youth. 

SOURCES: Laws, 2006, ch. 504, § 17, eff from and after July 1, 2006; reenacted 
without change, Laws, 2009, ch. 345, § 36, eff from and after June 30, 2009. 

Editor's Note — Section 19 of Chapter 504, Laws of 2006, provided for the repeal of 
this section, effective June 30, 2009. Section 1 of Chapter 345, Laws of 2009, amended 
Section 19 of Chapter 504, Laws of 2006, to remove the repealer for this section. 

Amendment Notes — The 2009 amendment reenacted the section without change. 
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CHAPTER 3 
Blind Persons 

Adjustment Center for the Blind 43-3-1 

Assistance to the Blind 43-3-51 

Mississippi Industries for the Blind 43-3-101 

ADJUSTMENT CENTER FOR THE BLIND 

Sec. 

43-3-1. Short title. 

43-3-3. Declaration of public policy. 

43-3-5. Establishment, maintenance, and control of facility. 

43-3-7. Rules and regulations. 

43-3-9. Medical school and hospital personnel to cooperate in carrying out 

intent of law. 
43-3-11. Acquisition of public funds for constructing and equipping center; 

acceptance of gifts and grants. 
43-3-13. Department of Finance and Administration authorized to build facility; 

funds appropriated or granted to be deposited in State Treasury. 
43-3-15. Construction of law. 

§ 43-3-1. Short title. 

Sections 43-3-1 through 43-3-15 shall be cited as "The Adjustment Center 
for the Blind Law of 1968." 

SOURCES: Codes, 1942, § 6708-61; Laws, 1968, ch. 436, § 1, eff from and after 
July 1, 1968. 

Cross References — Statewide system of aid for the blind, see §§ 43-3-51 et seq. 
Mississippi Industries for the Blind, see §§ 43-3-101 et seq. 

§ 43-3-3. Declaration of public policy. 

It is declared that the state public welfare demands and the state public 
policy requires that a state facility be built and a state program be established 
that can teach and assist individuals who are blind to adjust to and become a 
useful part of society; that in addition to existing facilities and vocational and 
rehabilitation programs for individuals who are blind in Mississippi, an 
Adjustment Center for Individuals who are Blind is needed to assist those 
persons in adopting attitudes, behavior patterns, and otherwise becoming 
acclimated for a full, more useful and productive life. 

SOURCES: Codes, 1942, § 6708-62; Laws, 1968, ch. 436, § 2, eff from and after 
July 1, 1968; Laws, 2002, ch. 463, § 23, eff from and after July 1, 2002. 

Cross References — Department of Human Services to administer Vocational 
Rehabilitation for the Blind Law, see § 37-33-54. 
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§ 43-3-5. Establishment, maintenance, and control of facility. 

The directors of the University of Mississippi Medical School and Teaching 
Hospital, with the direction of the Office of Vocational Rehabilitation for the 
Blind of the State Department of Rehabilitation Services, may establish, 
maintain and supervise an Adjustment Center for Individuals who are Blind at 
the University of Mississippi Medical Center in Jackson, Mississippi, and shall 
jointly govern the facility. 

The governing authorities shall appoint a director and shall employ such 
other technical, professional and clerical assistance as may be required from 
time to time and fix their duties and compensation. All employees and other 
personnel must be qualified by education and experience. 

SOURCES: Codes, 1942, § 6708-63; Laws, 1968, ch. 236, § 3, eff from and after 
July 1, 1968; Laws, 2002, ch. 463, § 24, eff from and after July 1, 2002. 

Cross References — Department of Human Services to administer Vocational 
Rehabilitation for the Blind Law, see § 37-33-54. 

§ 43-3-7. Rules and regulations. 

The governing authorities shall promulgate such reasonable rules and 
regulations as are necessary to carry out the intent of Sections 43-3-1 through 
43-3-15. Any such rules and regulations shall be published and kept on file in 
the office of the director and shall be available to the general public on demand. 

SOURCES: Codes, 1942, § 6708-64; Laws, 1968, ch. 236, § 4, eff from and after 
July 1, 1968. 

Cross References — Department of Human Services to administer Vocational 
Rehabilitation for the Blind Law, see § 37-33-54. 

§ 43-3-9. Medical school and hospital personnel to cooperate 
in carrying out intent of law. 

The directors, professors, physicians, and all other personnel employed at 
the University of Mississippi Medical School and Teaching Hospital shall offer 
full cooperation to the Office of Vocational Rehabilitation for the Blind of the 
State Department of Rehabilitation Services in carrying out the intent of 
Sections 43-3-1 through 43-3-15. 

SOURCES: Codes, 1942, § 6708-65; Laws, 1968, ch. 236, § 5, eff from and after 
July 1, 1968; Laws, 2002, ch. 463, § 25, eff from and after July 1, 2002. 

Cross References — Department of Human Services to administer Vocational 
Rehabilitation for the Blind Law, see § 37-33-54. 
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§ 43-3-11. Acquisition of public funds for constructing and 
equipping center; acceptance of gifts and grants. 

The agencies named or referred to are authorized separately or collectively 
to cooperate with any agency or instrumentality of the state or of the United 
States government in acquiring public funds for use in the constructing and 
equipping of the Adjustment Center for Individuals who are Blind and for use 
in the subsequent administration and operation incidental to carrying out the 
provisions of Sections 43-3-1 through 43-3-15. Grants or donations to the 
center may be accepted from individuals, firms, corporations, foundations and 
other interested organizations and societies. 

SOURCES: Codes, 1942, § 6708-66; Laws, 1968, ch. 236, § 6, eff from and after 
July 1, 1968; Laws, 2002, ch. 463, § 26, eff from and after July 1, 2002. 

Cross References — Department of Human Services to administer Vocational 
Rehabilitation for the Blind Law, see § 37-33-54. 

§ 43-3-13. Department of Finance and Administration autho- 
rized to build facility; funds appropriated or granted to be 
deposited in State Treasury. 

The Department of Finance and Administration is authorized to build a 
suitable facility, and payment for construction of that building shall be made 
from any money made available for this purpose. 

Any funds appropriated or granted from any source for purposes of 
Sections 43-3-1 through 43-3-15 shall be deposited into a fund in the State 
Treasury to be designated The Adjustment Center for Individuals who are 
Blind Fund. 

SOURCES: Codes, 1942, § 6708-67; Laws, 1968, ch. 236, § 7, eff from and after 
July 1, 1968; Laws, 2002, ch. 463, § 27, eff from and after July 1, 2002. 

Cross References — Department of Human Services to administer Vocational 
Rehabilitation for the Blind Law, see § 37-33-54. 

§ 43-3-15. Construction of law. 

This law shall be construed to be supplemental and in addition to any 
present laws governing the agencies specified in Sections 43-3-1 through 
43-3-15. Whenever a conflict exists between such sections and any of said 
present laws, the provisions of Sections 43-3-1 through 43-3-15 will control. 

SOURCES: Codes, 1942, § 6708-68; Laws, 1968, ch. 236, § 8, eff from and after 
July 1, 1968. 

Cross References — Department of Human Services to administer Vocational 
Rehabilitation for the Blind Law, see § 37-33-54. 
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ASSISTANCE TO THE BLIND 

Sec. 

43-3-51. Statewide system of aid. 

43-3-53. Definitions. 

43-3-55. Eligibility for assistance to the needy blind. 

43-3-57. Amount of assistance. 

43-3-59. Duties of State Department of Public Welfare. 

43-3-61. Duties of county departments. 

43-3-63. Application for assistance. 

43-3-65. Investigation of applications. 

43-3-67. Examination by ophthalmologist or optometrist. 

43-3-69. Granting of assistance. 

43-3-71. Assistance not assignable. 

43-3-73. Appeal to the State Department of Public Welfare. 

43-3-75. Periodic reconsideration and changes in amount of assistance. 

43-3-77. Reexamination as to eyesight. 

43-3-79. Recovery from a recipient. 

43-3-81. Fraudulent acts. 

43-3-83. Receipt and disposition of federal and other funds and manner of 

disbursing same. 
43-3-85 and 43-3-87. Repealed. 

43-3-89. Detailed report to the Legislature. 

43-3-91. Donations may be received and expended. 

43-3-93. Operation by blind persons of vending stands in public buildings. 

§ 43-3-51, Statewide system of aid. 

For the purpose of providing for blind persons in need, a statewide system 
of aid to the needy blind is hereby established and shall be in effect in all 
political subdivisions of this state to operate with due regard to the varying 
conditions and costs of living, to be financed by state appropriations therefor, 
and to be administered by the State Department of Public Welfare. 

SOURCES: Codes, 1942, § 7248; Laws, 1938, ch. 181. 

Cross References — Mandatory state supplemental payments to aged, blind and 
disabled persons, see §§ 43-1-31 to 43-1-37. 

Adjustment center for the blind, see §§ 43-3-1 et seq. 

Mississippi Industries for the Blind, see §§ 43-3-101 et seq. 

State Department of Public Welfare as meaning Department of Human Services, see 
§ 43-1-1. 

RESEARCH REFERENCES 

CJS. 81 C.J.S., Social Security and 
Public Welfare §§ 193-198. 

§ 43-3-53. Definitions. 

When used herein, the term "State Department" means the State Depart- 
ment of Public Welfare. 
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"County department" means the county board of public welfare and the 
county welfare agent of each of the several counties in this state. 

"Applicant" means a person who has applied for assistance under Sections 
43-3-51 through 43-3-91. 

"Recipient" means a person who has received assistance under the terms 
of Sections 43-3-51 through 43-3-9*1. 

"Ophthalmologist" means a physician licensed to practice medicine in this 
state and who is actively engaged in the treatment of diseases of the human 
eye. 

"Assistance" means money payments, including vendor payments, made to 
or in behalf of needy blind persons hereunder. 

SOURCES: Codes, 1942, § 7249; Laws, 1938, ch. 181; Laws, 1962, ch. 563, § 1, eff 
from and after passage (approved April 25, 1962). 

§ 43-3-55. Eligibility for assistance to the needy blind. 

Assistance shall be granted under Sections 43-3-51 through 43-3-91 to any 
person who: 

(a) Has no vision or whose vision, with correcting glasses is so defective 
as to prevent the performance of ordinary activities for which eyesight is 
essential; 

(b) Has not sufficient income or other resources to provide a reasonable 
subsistence compatible with decency and health; 

(c) Is not an inmate of any public institution at the time of receiving 
assistance except as a patient in a public medical institution, or is not a 
patient in any institution for tuberculosis or mental diseases, or is not a 
patient in any medical institution as a result of having been diagnosed as 
having tuberculosis or psychosis. In the event the federal Social Security Act, 
or other appropriate federal statutes are so amended as to permit funds 
appropriated by Congress to be used for assistance to blind persons who are 
inmates of public institutions, then being an inmate of any such institution 
shall not disqualify any such person for assistance. An inmate of such an 
institution may, however, make application for such assistance but the 
assistance, if granted, shall not begin until after he ceases to be an inmate; 

(d) Is not receiving old age assistance; 

(e) Has not made an assignment or transfer of property for the purpose 
of rendering himself eligible for assistance under Sections 43-3-51 through 
43-3-91 at any time within two (2) years immediately prior to the filing of 
application for assistance pursuant to the provisions of said sections. 

SOURCES: Codes, 1942, § 7250; Laws, 1938, ch. 181; Laws, 1960, ch. 439, § 2. 

§ 43-3-57. Amount of assistance. 

The amount of assistance which any needy blind person shall receive shall 
be determined by the county department with due regard to the resources and 
necessary expenditures of the individual and the conditions existing in each 
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case and in accordance with the rules and regulations made by the state 
department, and shall be only sufficient, when added to all other income and 
support of the recipient, to provide such persons with a reasonable subsistence 
compatible with decency and health. In making such determination the state 
department shall disregard the earned income specified by the federal Social 
Security Act, as amended, and may disregard any other income of the recipient 
as specified in the federal Social Security Act, as amended. 

SOURCES: Codes, 1942, § 7251; Laws, 1938, ch. 181; Laws, 1952, ch. 386; Laws, 
1962, ch. 563, § 2; Laws, 1968, ch. 562, § 7, eff from and after passage 
(approved July 30, 1968). 

Cross References — Disclosure of records of public assistance disbursements and 
payments, see § 43-1-19. 

RESEARCH REFERENCES 

CJS. 81 C.J.S., Social Security and 
Public Welfare § 196. 

§ 43-3-59. Duties of State Department of Public Welfare. 

The state department shall: 

(a) Supervise the administration of assistance to the needy blind under 
Sections 43-3-51 through 43-3-91 by the county departments; 

(b) Make such rules and regulations and take such action as may be 
necessary or desirable for carrying out the provisions of Sections 43-3-51 
through 43-3-91. All rules and regulations made by the state department 
shall be binding on the counties and shall be complied with by the respective 
county departments; 

(c) Designate the procedure to be followed in securing a competent 
medical examination for the purpose of determining blindness in the 
individual applicant for assistance; 

(d) Establish minimum standards for personnel employed by the state 
and county departments in the administration of Sections 43-3-51 through 
43-3-91 and make necessary rules and regulations to maintain such stan- 
dards; 

(e) Prescribe the form of and print and supply to the county depart- 
ments such forms as it may deem necessary and advisable; 

(f) Cooperate with the federal government in matters of mutual concern 
pertaining to assistance to the needy blind, including the adoption of such 
methods of administration as are found by the federal government to be 
necessary for the efficient operation of the plan for such assistance; 

(g) Make such reports, in such form and containing such information, 
as the federal government may from time to time require and comply with 
such provisions as the federal government may from time to time find 
necessary to assure the correctness and verification of such reports; 

(h) Publish an annual report and such interim reports as may be 
necessary; 
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(i) Promulgate rules and regulations stating, in terms of ophthalmic 
measurements, the amount of visual acuity which an applicant may have 
and still be eligible for assistance under Sections 43-3-51 through 43-3-91. 

SOURCES: Codes, 1942, § 7252; Laws, 1938, ch. 181. 

Cross References — State Department of Public Welfare as meaning Department 
of Human Services, see § 43-1-1. 

§ 43-3-61. Duties of county departments. 

The county departments shall: 

(a) Administer the provisions of Sections 43-3-51 through 43-3-91 in the 
respective counties subject to the rules and regulations prescribed by the 
state department pursuant to the provisions of said sections; 

(b) Report to the state department at such times and in such manner 
and form as the state department may from time to time direct. 

SOURCES: Codes, 1942, § 7253; Laws, 1938, ch. 181. 

§ 43-3-63. Application for assistance. 

Application for assistance under Sections 43-3-51 through 43-3-91 shall be 
made to the county department of the county in which the applicant resides. 
The application shall be in writing or reduced to writing in the manner and 
upon the form prescribed by the state department. Such application shall 
contain a statement of the amount of property, both personal and real, in which 
the applicant has an interest and of all income which he may have at the time 
of the filing of the application, and such other information as may be required 
by the state department. 

SOURCES: Codes, 1942, § 7254; Laws, 1938, ch. 181. 

§ 43-3-65. Investigation of applications. 

Whenever a county department receives an application for assistance 
under Sections 43-3-51 through 43-3-91, an investigation and record shall 
promptly be made of the circumstances of the applicant in order to ascertain 
the facts supporting the application and in order to obtain such other 
information as may be required by the rules of the state department. 

SOURCES: Codes, 1942, § 7255; Laws; 1938, ch. 181. 

§ 43-3-67. Examination by ophthalmologist or optometrist. 

No application shall be approved until the applicant has been examined by 
an ophthalmologist or by a licensed optometrist designated or approved by the 
state department to make such examinations, and said applicant shall be 
permitted to choose whether the examination will be made by an ophthalmol- 
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ogist or by an optometrist. The examining ophthalmologist or optometrist shall 
certify in writing upon forms provided by the state department the findings of 
the examination. 

This section shall apply to all state, county, or municipal agencies 
handling or administering public or private funds or private agencies handling 
public funds in connection with any of their visual care programs for children 
or adults. Sections 73-51-1 through 73-51-5, Mississippi Code of 1972, shall 
apply in actions to correct any violation of this section. 

SOURCES: Codes, 1942, § 7256; Laws, 1938, ch. 181; Laws, 1952, ch. 385; Laws, 
1966, ch. 608, § 1, eff from and after passage (approved February 25, 1966). 

§ 43-3-69. Granting of assistance. 

Upon the completion of such investigation the county department shall 
decide whether the applicant is eligible for assistance under the provisions of 
Sections 43-3-51 through 43-3-91, and determine in accordance with the rules 
and regulations of the state department the amount of such assistance and the 
date on which such assistance shall begin. The county department shall notify 
the applicant of its decision. Such assistance shall be paid monthly to the 
applicant upon the order of the county department from funds allocated to the 
county department for this purpose. 

SOURCES: Codes, 1942, § 7257; Laws, 1938, ch. 181. 

Cross References — Disclosure of records of disbursements and payments of public 
assistance, see § 43-1-19. 

§ 43-3-71. Assistance not assignable. 

Assistance granted under Sections 43-3-51 through 43-3-91 shall not be 
transferable or assignable, at law or in equity, and none of the money paid or 
payable under said sections shall be subject to execution, levy, attachment, 
garnishment or other legal process, or to the operation of any bankruptcy or 
insolvency law. 

SOURCES: Codes, 1942, § 7258; Laws, 1938, ch. 181. 

§ 43-3-73. Appeal to the State Department of Public Welfare. 

If an application is not acted upon by the county department within a 
reasonable time after the filing of the application, or is denied in whole or in 
part, or if any award of assistance is modified or canceled under any provision 
of Sections 43-3-51 through 43-3-91, the applicant or recipient may appeal to 
the state department in the manner and form prescribed by the state 
department. The state department shall, upon receipt of such appeal, give the 
applicant or recipient reasonable notice and opportunity for a fair hearing. 

The state department may also, upon its own motion, review any decision 
of a county department, and may consider any application upon which a 
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decision has not been made by the county department within a reasonable 
time. The state department may make such additional investigation as it may 
deem necessary, and shall make such decision as to the granting of assistance 
and the amount of assistance to be granted the applicant as in its opinion is 
justified and in conformity with the provisions of Sections 43-3-51 through 
43-3-91. Applicants or recipients affected by such decisions of the state 
department shall, upon request, be given reasonable notice and opportunity for 
a fair hearing by the state department. 

All decisions of the state department shall be final and shall be binding 
upon the county involved and shall be complied with by the county depart- 
ment. 

SOURCES: Codes, 1942, § 7259; Laws, 1938, ch. 181. 

Cross References — State Department of Public Welfare as meaning Department 
of Human Services, see § 43-1-1. 
Appeal in case of old age assistance, see § 43-9-21. 
Appeal in case of aid to disabled persons, see § 43-29-17. 

§ 43-3-75. Periodic reconsideration and changes in amount of 
assistance. 

All assistance grants made under Sections 43-3-51 through 43-3-91 shall 
be reconsidered by the county department as frequently as may be required by 
the rules of the state department. After such further investigation as the 
county department may deem necessary or the state department may require, 
the amount of assistance may be changed or assistance may be entirely 
withdrawn if the state or county departments find that the recipient's 
circumstances have altered sufficiently to warrant such action. 

SOURCES: Codes, 1942, § 7260; Laws, 1938, ch. 181. 

§ 43-3-77. Reexamination as to eyesight. 

A recipient shall submit to a reexamination as to his eyesight when 
required to do so by the county or the state department. He shall also furnish 
any information required by the county department or by the state depart- 
ment. 

SOURCES: Codes, 1942, § 7261; Laws, 1938, ch. 181. 

§ 43-3-79. Recovery from a recipient. 

If at any time during the continuance of assistance the recipient thereof 
becomes possessed of any property or income in excess of the amount stated in 
the application provided for in Section 43-3-63, it shall be the duty of the 
recipient immediately to notify the county department of the receipt or 
possession of such property or income and the county department may, after 
investigation, either cancel the assistance or alter the amount thereof in 
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accordance with the circumstances. Any assistance paid after the recipient has 
come into possession of such property or income and in excess of his need shall 
be recoverable by the county as a debt due to the state and the federal 
government in proportion to the amount of the assistance paid by each 
respectively. 

SOURCES: Codes, 1942, § 7262; Laws, 1938, ch. 181. 

§ 43-3-81. Fraudulent acts. 

Whoever knowingly obtains, or attempts to obtain, or aids, or abets any 
person to obtain by means of a wilfully false statement or representation or by 
impersonation, or other fraudulent device, assistance to which he is not 
entitled, or assistance greater than that to which he is justly entitled, shall be 
guilty of a misdemeanor, and upon conviction thereof shall be fined not more 
than five hundred dollars ($500.00) or be imprisoned for not more than four (4) 
months, or be both so fined and imprisoned in the discretion of the court. In 
assessing the penalty, the court shall take into consideration, among other 
factors, the amount of money fraudulently received. 

SOURCES: Codes, 1942, § 7263; Laws, 1938, ch. 181. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 43-3-83. Receipt and disposition of federal and other funds 
and manner of disbursing same. 

Federal and other funds shall be received, disposed of, and disbursed in 
the same manner as is provided for the handling of funds for the needy aged in 
Sections 43-9-33 through 43-9-37. Any funds paid to any applicant under the 
provisions of Sections 43-3-51 through 43-3-91 shall be paid from the funds 
appropriated to the state department of public welfare, and the amount paid to 
each applicant coming under the provisions of Sections 43-3-51 through 
43-3-91 shall be on the same basis as the amount paid to other applicants 
similarly situated. 

SOURCES: Codes, 1942, § 7264; Laws, 1938, ch. 181. 

Cross References — State Department of Public Welfare as meaning Department 
of Human Services, see § 43-1-1. 

§§ 43-3-85 and 43-3-87. Repealed. 

Repealed by Laws, 1983, ch. 422, § 10, efffrom and after July 1, 1983. 
§ 43-3-85. [Codes, 1942, § 7265; Laws, 1938, ch. 181] 
§ 43-3-87. [Codes, 1942, § 7266; Laws, 1938, ch. 181] 
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Editor's Note — Former § 43-3-85 directed the State Board of Public Welfare to 
maintain a bureau of information. 

Former § 43-3-87 authorized the State Board of Public Welfare to appoint and fix the 
compensation of workers. 

§ 43-3-89. Detailed report to the Legislature. 

The State Board of Public Welfare shall make a detailed report to the 
Legislature each year in which it convenes, showing all appropriations and 
donations received and how same have been expended, and covering its 
activities and accomplishments and making recommendations therein for the 
further improvement of the conditions of the blind in the state. 

SOURCES: Codes, 1942, § 7267; Laws, 1938, ch. 181. 

§ 43-3-91. Donations may be received and expended. 

The State Board of Public Welfare is hereby authorized and empowered to 
receive donations from any and all sources and expend same for the purpose 
herein outlined. 

SOURCES: Codes, 1942, § 7268; Laws, 1938, ch. 181. 

§ 43-3-93. Operation by blind persons of vending stands in 
public buildings. 

(1) For the purpose of providing legally blind persons with remunerative 
employment, enlarging the economic opportunities of the blind, and stimulat- 
ing the blind to greater efforts in striving to make themselves self-supporting, 
blind persons licensed under the provisions of this section, may operate 
vending facilities, snack bars or similar facilities in cooperation with the 
federal government in the furtherance of the provisions of the Vending Stand 
Act, of Congress known as the Randolph-Sheppard Vending Stand Act, dated 
June 20, 1936, as amended. 

(2) Definitions as used in this section: 

(a) "Blind person" shall mean any individual with insufficient vision to 
perform tasks for which sight is essential. 

(b) "State agency" shall mean any department, commission, agency or 
instrumentality of the state. 

(c) "State property or state building" means building and land con- 
trolled, leased or owned by the state, exclusive of a building and land 
controlled, leased or owned in whole or in part by schools, the Mississippi 
State Fair, or any of the colleges or universities. 

(d) "Vending facility" includes a snack bar, concession stand, cafeteria, 
vending stand, vending machines or other facility at which food, drinks, 
novelties, newspapers, periodicals, confections, souvenirs, tobacco products, 
or other related items are regularly sold. 
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(e) "Vocational Rehabilitation for the Blind" shall mean the rehabilita- 
tion agency for the blind created and empowered under Sections 37-33-53 et 
seq. 

(3) The Director of Vocational Rehabilitation for the Blind shall, with the 
approval of the Board of Trustees of the Mississippi School for the Blind and 
the Mississippi School for the Deaf, make regulations in conformity with the 
Randolph-Sheppard Vending Stand Act, as amended, and do all things neces- 
sary and proper to carry out the provisions of this section, including surveying 
opportunities for the operation of vending facilities by blind persons and 
collection of such set-aside funds, with such collections being placed in a 
special deposit fund to be used only for the following purposes authorized 
under the Randolph-Sheppard Vending Stand Act, as amended: (a) the 
maintenance and replacement of equipment; (b) management services; and (c) 
the purchase of new equipment. 

(4) The person, board or legislative body having the care, custody and 
control of any state, county or municipal building are hereby authorized and 
empowered to permit the establishment and operation of vending facilities by 
blind persons duly licensed by Vocational Rehabilitation for the Blind in any 
state, county or municipal building under their respective jurisdictions. 

(5) In order to promote the employment and the self-sufficiency of blind 
persons in Mississippi, state agencies shall, upon the request of the Vocational 
Rehabilitation for the Blind, give preference to blind persons in the operation 
of vending facilities on state property. 

(6) On state property, where Vocational Rehabilitation for the Blind 
determines that a vending facility should not be established or should not 
continue to operate due to insufficient revenues, Vocational Rehabilitation for 
the Blind shall have the first opportunity to secure, by negotiation of a contract 
with one or more licensed commercial vendors, coin or currency operated 
vending machines for such state property location. Profits secured by Voca- 
tional Rehabilitation for the Blind from such machines shall be used only for 
the support of vending facilities operated by Vocational Rehabilitation for the 
Blind. 

(7) If Vocational Rehabilitation for the Blind determines that a location is 
suitable for the operation of a vending facility by a blind person, the state 
agency with authority over the location may provide proper space, plumbing, 
lighting and electrical outlets for the vending facility in the original planning 
and construction or in alteration or renovation of the present location. The 
state agency shall provide necessary utilities, janitorial services and garbage 
disposal for the operation of the vending facility. Space for the vending facility 
shall be provided without charge. It shall also be the duty of the state agencies 
to inform Vocational Rehabilitation for the Blind in writing of existing or 
prospective vending facilities and coin or currency operated vending machines 
located on property under the control of the state agency. 

(8) Where, on July 1, 1985, vending facilities are operated on state 
property by those other than blind persons, the contract or agreement for the 
provision of such vending facilities shall not be renewed or extended unless the 
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Director of Vocational Rehabilitation for the Blind is notified thereof, and he 
determines within thirty (30) days of the date of such notification that the 
vending facilities are not, or cannot become, suitable for operation by the blind. 
However, if the Director of Vocational Rehabilitation for the Blind fails to 
provide for the operation of the vending facilities by the blind within thirty (30) 
days of such notification, the existing contract may be renewed or extended. 
(9)(a) This section is not intended to apply to food services provided by 

hospitals or residential institutions as a direct service to patients, inmates, 

trainees or institutionalized persons. 

(b) This section shall not prohibit the continued use of coin-operated 

vending machines currently the property of Vocational Rehabilitation for the 

Blind. 
(10) Any blind vendor operating such vending facility is subject to the 
provisions of any ordinance of the county or city in which the vending facility 
is located requiring a license or permit for the conduct of each business, but 
such license or permit may be issued free of charge to a blind vendor licensed 
by Vocational Rehabilitation for the Blind pursuant to federal and state laws. 

SOURCES: Codes, 1942, § 7269.5; Laws, 1964, ch. 568, § 1; Laws, 1985, ch. 361, 
eff from and after July 1, 1985. 

Editor's Note — Section 43-5-1 provides that the State Board of Education is the 
Board of Trustees of the Mississippi School for the Deaf and the Mississippi School for 
the Blind and wherever the term Board of Trustees of the Mississippi School for the 
Deaf and Mississippi School for the Blind appears in any law it shall mean the State 
Board of Education. 

Cross References — Provisions concerning Vocational Rehabilitation for the Blind, 
see §§ 37-33-51 et seq. 

Department of Human Services to administer Vocational Rehabilitation for the Blind 
Law, see § 37-33-54. 

Mississippi Schools for the Deaf and Blind, see §§ 43-5-1 et seq. 

Sale of merchandise on premises of highway hospitality stations as subject to 
provisions of this section, see § 65-31-3. 

Federal Aspects — Randolph-Sheppard Vending Stand Act, see 20 USCS §§ 107 et 
seq. 

General federal regulations relative to operation of vending facilities by blind 
persons, see 43 CFR 13.1 et seq. 

MISSISSIPPI INDUSTRIES FOR THE BLIND 

Sec. 

43-3-101. Mississippi Industries for the Blind; general powers. 

43-3-103. Board of Directors of MIB; duties of board; study of operation of MIB. 

43-3-105. Duties of executive director. 

43-3-107. Purpose. 

43-3-109. Current operating funds. 

43-3-111. Funds generated by sale of goods. 
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§ 43-3-101. Mississippi Industries for the Blind; general pow- 
ers. 

There is hereby created and established an agency of the State of 
Mississippi known as the Mississippi Industries for the Blind, hereinafter 
referred to as the "MIB". The MIB shall be a body politic and corporate, may 
acquire and hold real and personal property, may receive, hold and disperse 
monies appropriated to it by the legislature of the State of Mississippi received 
from the federal government, received from the sale of products which it 
produces, and received from any other sources whatsoever, and may sue and be 
sued in its name. 

SOURCES: Laws, 1983, ch. 422, § 1, eff from and after July 1, 1983. 

ATTORNEY GENERAL OPINIONS 

The Mississippi Industries for the Blind duced by it in house, and these transac- 
may sell products to state agencies that tions are exempt from purchase law re- 
are manufactured, processed and pro- quirements set forth in Section 31-7-13. 

§ 43-3-103. Board of Directors of MIB; duties of board; study 
of operation of MIB. 

(1) From and after July 1, 1997, the MIB shall be governed by a board of 
directors hereby created, to consist of four (4) persons appointed by the 
Governor, and three (3) by the Lieutenant Governor, with the advice and 
consent of the Senate, each of whom shall be a qualified elector of the State of 
Mississippi. The members of the board of directors appointed by the Governor 
shall include the following: 

(a) One (1) legally blind individual; 

(b) One (1) educator with expertise in rehabilitation or the field of 
blindness; 

(c) One (1) individual with at least five (5) years' actual experience in 
finance or a related field; 

(d) One (1) individual with at least five (5) years' actual experience in 
manufacturing or a related field. 

The members of the board of directors appointed by the Lieutenant 
Governor shall include the following: 

(a) One (1) legally blind individual; 

(b) One (1) individual with at least five (5) years' actual experience in 
marketing or a related field; and 

(c) One (1) individual who is a licensed practicing attorney. 

Initial appointments shall be made April 24, 1997, The Governor shall 
make initial appointments of two (2) members for two (2) years, one (1) 
member for three (3) years, and one (1) member for four (4) years to be 
designated at the time of appointment. The Lieutenant Governor shall make 
initial appointments of one (1) member for two (2) years, one (1) member for 
three (3) years, and one (1) member for four (4) years to be designated at the 
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time of appointment. Thereafter, the terms of the members shall be for four (4) 
years and until their successors are appointed and qualified. In the event of a 
vacancy during the term of office of an incumbent, the appointing authority 
shall fill such vacancy, for the unexpired portion of the term, by appointing an 
individual having the same prerequisite qualifications as required for the 
vacancy being filled. 

(2) The board of directors shall organize by selecting annually from its 
members a chairman and a vice-chairman, and may do all things necessary 
and convenient for carrying into effect the provisions of this chapter. Each 
member of the board shall receive a per diem as provided in Section 25-3-69, 
Mississippi Code of 1972, plus travel and reasonable and necessary expenses 
incidental to the attendance at each meeting as provided in Section 25-3-41, 
including mileage. 

(3) The Lieutenant Governor may designate the Chairman of the Senate 
Committee on Public Health and Welfare and another member of the Senate 
and the Speaker of the House of Representatives may designate the Chairman 
of the House Committee on Public Health and Welfare and another member of 
the House to attend any meeting of the Board of Directors of the MIB. The 
appointing authorities may designate alternate members from their respective 
houses to serve when the regular designees are unable to attend such meetings 
of the board. Such legislative designees shall have no jurisdiction or vote on 
any matter within the jurisdiction of the board. For attending meetings of the 
board, such legislators shall receive per diem and expenses which shall be paid 
from the contingent expense funds of their respective houses in the same 
amounts as provided for committee meetings when the Legislature is not in 
session; however, no per diem and expenses for attending meetings of the 
board will be paid while the Legislature is in session. No per diem and 
expenses will be paid except for attending meetings of the board without prior 
approval of the proper committee in their respective houses. 

(4) It shall be the duty of the Board of Directors of MIB to: 

(a) Appoint and employ an executive director who shall be the executive 
and administrative head of MIB and who shall serve at the pleasure of the 
board of directors. The Board of Directors of MIB shall set the compensation 
of the executive director, subject to the approval of the State Personnel 
Board. 

(b) Make and publish policies, rules and regulations, not inconsistent 
with the terms of this chapter, as may be necessary for the efficient 
administration and operation of MIB. 

(c) Adopt and publish rules, and regulations, in its discretion, to 
establish a policy of sick leave with pay and personal leave with pay for MIB 
employees and to require that MIB offices be opened and staffed on legal 
holidays as determined necessary by the board of directors. 

(5) There is created a revolving fund in the State Treasury, which shall be 
used by the Mississippi Industries for the Blind for the purpose of taking 
advantage of contractual opportunities that would not be available to MIB 
without those funds and for the purpose of meeting the obligations of those 
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types of contracts. The fund shall consist of monies that are specifically made 
available by the Legislature for the purpose of the fund. MIB shall not be 
authorized to expend any monies in the fund until it has received the prior 
written approval of the Executive Director of the Department of Finance and 
Administration and the State Treasurer. MIB shall repay to the fund all 
monies that it expends from the fund, which monies then may be used by MIB 
for future contractual opportunities and obligations. Monies in the fund at the 
end of a fiscal year shall not lapse into the State General Fund, and all interest 
earned on monies in the fund shall be credited to the fund. 

(6) There is hereby created a joint study committee of the Senate and 
House of Representatives which shall develop a report to the Legislature and 
the Governor, with recommendations relating to the creation of a nonprofit 
corporation for the operation of MIB and its programs, including any matter 
relating to the future operation of the MIB. The joint committee shall report its 
findings and recommendations to the Legislature and the Governor on or 
before January 1, 1998, and upon the presentation of such report the joint 
committee shall be dissolved. The committee shall consist of the Chairman of 
the Senate Public Health and Welfare Committee; the Chairman of the House 
Public Health and Welfare Committee; four (4) members of the Senate 
appointed by the President of the Senate, one (1) of whom shall be the member 
of the oversight committee appointed under subsection (3); and four (4) 
members of the House of Representatives appointed by the Speaker of the 
House, one (1) of whom shall be the member of the oversight committee 
appointed under subsection (3). Appointments shall be made within thirty (30) 
days after July 1, 1998; and, within fifteen (15) days thereafter on a day to be 
designated jointly by the President of the Senate and the Speaker of the House, 
the committee shall meet and organize by selecting from its membership a 
chairman and a vice-chairman. The vice-chairman shall also serve as secretary 
and shall be responsible for keeping all records of the committee. A majority of 
the members of the committee shall constitute a quorum. In the selection of its 
officers and the adoption of rules, resolutions and reports, an affirmative vote 
of a majority of the members of the joint committee from each house shall be 
required. All members shall be notified in writing of all meetings, such notices 
to be mailed at least five (5) days prior to the date on which a meeting is to be 
held. Members of the committee shall be paid from the contingent expense 
funds of their respective houses in the same manner as provided for committee 
meetings when the Legislature is not in session. The joint committee may meet 
with and utilize the services of the Board of Directors of MIB in developing its 
recommendations . 

SOURCES: Laws, 1983, ch. 422, § 2; Laws, 1989, ch. 544, § 107; Laws, 1990, ch. 
522, § 20; Laws, 1992, ch. 585 § 5; Laws, 1997, ch. 598, § 1, eff from and after 
passage (approved April 24, 1997), and shall stand repealed from and after 
July 1, 1999; Laws, 1998, ch. 574, § 1, eff from and after July 1, 1998. 

Editor's Note — Laws of 1998, ch. 574, § 2 provides as follows: 
"SECTION 2. It is the intent of the Legislature that citizens of the State of 
Mississippi who have physical or mental disabilities shall be afforded the opportunity 
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to compete and participate in employment on an equal basis with persons who are not 
disabled, if the disabled persons are qualified and able to perform the essential 
functions of the employment positions that are held or sought." 

Cross References — General provisions regarding the reorganization of the 
executive branch of government, see § 7-17-1 et seq. 

State personnel board generally, see §§ 25-9-109 et seq. 

Department of Human Services, State Board of Human Services, and Executive 
Director of Department of Human Services, see § 43-1-2. 

Authority to elect to become self-insurer under Worker's Compensation Law, see 
§ 71-3-5. 

§ 43-3-105. Duties of executive director. 

The executive director of the MIB shall: 

(a) Employ all necessary employees at MIB and dismiss them as is 
necessary; 

(b) Administer the daily operations at MIB; 

(c) Execute any contracts on behalf of MIB; and 

(d) Take any further actions which are necessary and proper toward the 
achievement of MIB's purposes. 

SOURCES: Laws, 1983, ch. 422, § 3, eff from and after July 1, 1983. 

§ 43-3-107. Purpose. 

The purposes of MIB are as follows: 

(a) To establish industries, businesses, shops and workshops primarily 
for the employment of blind persons and other persons; 

(b) To employ blind persons whose training is not otherwise provided for 
and to market their products; and 

(c) To furnish materials, tools and books for use in rehabilitating blind 
persons for employment, and to do any and all other things for blind persons 
as it deems advisable. 

SOURCES: Laws, 1983, ch. 422, § 4, eff from and after July 1, 1983. 

Cross References — Purchases made by state agencies or governing authorities 
involving items manufactured, processed or produced by the Mississippi Industries for 
the Blind exempt from § 31-7-13 bidding requirements, see § 31-7-13. 

§ 43-3-109. Current operating funds. 

Notwithstanding any other law to the contrary, the executive director of 
the MIB is hereby empowered to maintain sufficient funds to cover disburse- 
ments for current operations. The executive director shall deposit any excess 
funds with any official depository of the state and invest such excess funds as 
he deems appropriate. 

SOURCES: Laws, 1983, ch. 422, § 5, eff from and after July 1, 1983. 
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§ 43-3-111. Funds generated by sale of goods. 

Any funds obtained by MIB as a result of a sale of goods manufactured by 
it shall be accounted for separate and apart from any funds received by MIB 
through appropriation from the state legislature. All nonappropriated funds 
generated by MIB shall not be subject to appropriation by the state legislature. 

SOURCES: Laws, 1983, ch. 422, § 6, eff from and after July 1, 1983. 

Cross References — Exclusion of nonappropriated funds of Mississippi Industries 
for the Blind from definition of "public funds", see § 7-7-1. 
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CHAPTER 5 
Schools for the Blind and Deaf 

In General 43-5-1 

Annual Conference of Representatives 43-5-31 

IN GENERAL 

Sec. 

43-5-1. State Board of Education to be Board of Trustees of Mississippi School 

for the Deaf and Mississippi School for the Blind; no consolidation of 

schools required. 
43-5-2. Repealed. 

43-5-3. Repealed. 

43-5-4. Repealed. 

43-5-5. Powers and duties of Board. 

43-5-7. Powers and duties of State Superintendent of Schools. 

43-5-8. Superintendents of Schools for Blind and Deaf; appointment; powers 

and duties; budget responsibilities. 
43-5-9. Repealed. 

43-5-11. Annual report of Board. 

43-5-13. Braille and lip-reading to be taught. 

43-5-15. Pupils; classification; course of training. 

43-5-17. Diplomas and certificates of proficiency. 

43-5-19. Repealed. 

43-5-21. Repealed. 

§ 43-5-1. State Board of Education to be Board of Trustees of 
Mississippi School for the Deaf and Mississippi School for 
the Blind; no consolidation of schools required. 

(1) The State Board of Education shall be the Board of Trustees of the 
Mississippi School for the Deaf and the Mississippi School for the Blind and 
shall retain all powers and duties granted by law to the Board of Trustees of 
the Mississippi School for the Deaf and the Mississippi School for the Blind. 
Wherever the term Board of Trustees of the Mississippi School for the Deaf and 
Mississippi School for the Blind appears in any law the same shall mean the 
State Board of Education. 

(2) The provisions of this section shall not be construed to require any 
consolidation or combination of the Mississippi School for the Deaf and the 
Mississippi School for the Blind other than where economies can be realized 
through the common utilization of maintenance personnel and equipment, 
physical facilities, vehicles and administrative personnel, where the same can 
be done without impairment of the effectiveness of the educational programs of 
the two (2) institutions or the welfare of the students. 

(3) The provisions of this section shall not be construed to require any 
consolidation of services involving curriculum or instructional programs of the 
two (2) institutions. 
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(4) The State Board of Education, on behalf of each of these institutions, 
shall have the power to receive and hold property, real and personal, and to 
accept and use as provided by law, separate from the needs of the other 
institutions, all bequests, devices and donations made or which may in the 
future be made to or for it, and shall continue to enjoy the rights and privileges 
heretofore conferred upon it by law and such as are necessary now, or 
hereafter, to accomplish the purposes of its own establishment and operation 
and maintenance hereunder, provided that the same be not inconsistent with 
or in conflict with this chapter. 

SOURCES: Codes, Hutchinson's 1848, ch. 9, art. 43; 1857, ch. 13, art. 2, ch. 14, 
art. 2; 1871, §§ 2104, 2112; 1880, §§ 669, 678; 1892, §§ 2310, 2320, 2321; 1906, 
§§ 2539, 2548, 2549; Hemingway's 1917, §§ 4993, 5008, 5009; 1930, §§ 7295, 
7304, 7305; 1942, § 6785; Laws, 1924, ch. 309; Laws, 1924, ch. 310; Laws, 1944, 
ch. 163, § 1; Laws, 1989, ch. 544, § 142; Laws, 1991, ch. 534, § 15, eff from 
and after July 1, 1991. 

Cross References — General provision regarding the reorganization of the execu- 
tive branch of government, see §§ 7-17-1 et seq. 

Appointment of interpreter for the deaf in judicial proceedings and custodial 
situations, see §§ 13-1-301 et seq. 

Education of exceptional children (including children with hearing and visual 
impairments), see §§ 37-23-1 et seq. 

Vocational rehabilitation for the blind, see §§ 37-33-53 et seq. 

Implementation and maintenance of post-secondary educational programs of services 
for hearing-impaired students, see § 37-33-81. 

Deposit, to the credit of the school for the deaf and school for the blind, of proceeds 
from the conveyance of certain lands to the state highway department, see § 65-1-163. 

Crime of peddling finger alphabet cards or masquerading as deaf person, see 
§ 97-19-37. 

§ 43-5-2. Repealed. 

Repealed by its own terms eff from and after July 1, 1991. 
[Laws, 1989, ch. 544, § 144] 

Editor's Note — Former § 43-5-2 created the Mississippi advisory board for 
education of the deaf. 

§ 43-5-3. Repealed. 

Repealed by Laws, 1989, ch. 544, § 143, eff from and after July 1, 1989. 
[Codes, 1942, § 6785-01; Laws, 1936, ch. 180; 1944, ch. 163, § 2; 1968, ch. 
415, § 1; 1974, ch. 529; 1985, ch. 448] 

Editor's Note — Former § 43-5-3 created a board of trustees to govern and control 
the Mississippi School for the Deaf and the Mississippi School for the Blind. 

§ 43-5-4. Repealed. 

Repealed by Laws, 1989, ch. 544 § 145, eff from and after July 1, 1991. 
[Laws, 1989, ch. 544 § 145] 
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Editor's Note — Former § 43-5-4 created the Mississippi advisory board for 
education of the blind. 

§ 43-5-5, Powers and duties of Board. 

The State Board of Education shall adopt all needful rules and regulations 
for the government of the schools. The State Board of Education shall have 
authority and control over the pupils and over the properties of each school 
except where otherwise prescribed by law. The State Board of Education shall 
provide and maintain libraries for each school, and shall provide for proper and 
needful recreational facilities for the pupils of the separate schools, and 
encourage their physical and hygienic and religious advancement, including 
facilities for church attendances on the Sabbath. 

SOURCES: Codes, 1942, § 6785-02; Laws, 1936, ch. 180; Laws, 1944, ch. 163, § 3; 
Laws, 1968, ch. 416, § 1; Laws, 1977, ch. 338; Laws, 1989, ch. 544, § 146; 
Laws, 1992, ch. 338, § 1, eff from and after July 1, 1992. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the last sentence of this section. The word "hygenic" was 
changed to "hygienic". The Joint Committee ratified the correction at its May 20, 1998, 
meeting. 

Cross References — Establishing vocational departments in schools for the blind 
and deaf, see § 37-31-15. 

Filing of annual report, see § 43-5-11. 

Additional powers of Board regarding the annual conference of representatives of 
state and other agencies, see §§ 43-5-31, 43-5-33. 

§ 43-5-7. Powers and duties of State Superintendent of 
Schools. 

The State Superintendent of Education, or his designee, shall make 
regular and frequent inspections of each of the two (2) schools, and shall 
personally visit each school at least once a month during every school session, 
and shall prescribe when and where and by whom and in what quantities all 
supplies and sustenance of every kind shall be purchased. As far as practicable 
the purchases for each school shall be on basis of wholesale rather than at 
retail prices. The State Superintendent of Education shall prepare in writing, 
monthly, the status of the schools and needs, and the physical and moral 
conditions of the pupils, and they shall require that the records of each school 
are preserved, and shall assume such duties as may through legislative 
enactment hereafter be placed upon the State Superintendent of Education. 

SOURCES: Codes, 1942, § 6785-03; Laws, 1936, ch. 180; Laws, 1944, ch. 163, § 4; 
Laws, 1989, ch. 544, § 147, eff from and after July 1, 1989. 
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§ 43-5-8. Superintendents of Schools for Blind and Deaf; ap- 
pointment; powers and duties; budget responsibilities. 

The Superintendent of the School for the Blind and the Superintendent of 
the School for the Deaf and all principals and directors shall be selected by and 
hold office subject to the will and pleasure of the State Superintendent of 
Education, subject to the approval of the State Board of Education. The State 
Board of Education may provide housing for the two (2) superintendents so 
employed either on- or off-campus. Each superintendent shall at all times 
maintain supervision of the physical properties of the school he serves unless 
otherwise provided. All other personnel shall be competitively appointed by the 
state superintendent and shall be dismissed only for cause in accordance with 
the rules and regulations of the State Personnel Board. The state superinten- 
dent, subject to the approval of the State Personnel Board, shall fix the amount 
of compensation or expenses of any of the personnel of the schools, which shall 
be paid upon the requisition of the state superintendent and warrant issued 
thereunder by the State Auditor out of the funds appropriated by the 
Legislature in a lump sum upon the basis of budgetary requirements submit- 
ted by the Superintendent of Education or out of funds otherwise made 
available. The entire expense of administering the schools shall never exceed 
the amount appropriated therefor, plus funds received from sources other than 
state appropriations. For a violation of this provision, the superintendent shall 
be liable, and he and the sureties on his bond shall be required to restore any 
excess. 

SOURCES: Laws, 1989, ch. 544, § 149; Laws, 1992, ch. 338, § 2; Laws, 1993, ch. 
602, § 14; Laws, 1995, ch. 448, § 1, eff from and after July 1, 1995. 

§ 43-5-9. Repealed. 

Repealed by Laws, 1989, ch. 544, § 148, eff from and after July 1, 1989. 
[Codes, 1942, § 6785-04; Laws, 1936, ch. 180; Laws, 1944, ch. 163, § 5; 
Laws, 1977, ch. 416] 

Editor's Note — Former § 43-5-9 pertained to the selection of a superintendent, 
instructors and employees for the schools for the deaf and the blind. 

§ 43-5-11. Annual report of Board. 

The State Board of Education shall make a report to every annual term of 
the Legislature, showing the needs and condition and status of the School for 
the Blind and the School for the Deaf. Such report to the Legislature shall 
show how the money appropriated to the schools has been expended during the 
preceding year, beginning and ending with the fiscal year of each school. Such 
report shall exhibit the salaries paid to teachers, officers and employees and 
each and every item of receipt and expenditure. Each report shall be balanced 
and shall begin with the balance at the end of the preceding fiscal year. If any 
property belonging to the state or either school is used for profit such report 
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shall show the expenses incurred in managing the property and the amount 
received from the same. Such report shall also show a summary of the gross 
receipts and gross disbursements for each fiscal year and shall show the money 
on hand at the beginning of the fiscal period of each school preceding each 
session of the Legislature and the necessary amount of expenses to be incurred 
from said date to January 1 next following. 

SOURCES: Codes, 1892, § 4454; 1906, § 5031; Hemingway's 1917, § 7930; 1930, 
§ 7317; 1942, §§ 6785-02, 6800; Laws, 1936, ch. 180; Laws, 1944, ch. 163, § 3; 
Laws, 1968, ch. 416, § 1; Laws, 1970, ch. 391, § 7; Laws, 1970, ch. 392, § 1; 
Laws, 1989, ch. 544, § 150, eff from and after July 1, 1989. 

§ 43-5-13. Braille and lip-reading to be taught. 

Braille print, designated commonly as revised Braille Grade Two, shall be 
taught in the School for the Blind. The use of this print shall be included in the 
high school literary courses of students in such school. Every teacher or 
instructor in the School for the Deaf, whose duties include oral instruction of 
pupils, shall become acquainted with the most efficient and advanced methods 
of lipreading, but every teacher shall also master the manual alphabet in order 
to be able to communicate with pupils who cannot read lips and in order to aid 
and participate in student activities outside the classrooms. Every pupil 
entering the school shall be given oral instruction until it is clearly determined 
whether he can master lipreading to an extent enabling him to progress 
satisfactorily in his studies, but manual instruction shall be provided in all 
subjects for all pupils unable to progress satisfactorily under oral instruction 
alone. The State Board of Education may set and determine the additional 
requirements necessary for each teacher or instructor. All teachers and 
instructors must enter into written contracts of employment to indicate and 
cover the period for which they are respectively employed. Complete courses in 
shorthand and typewriting are to be offered at the School for the Deaf. 

SOURCES: Codes, 1942, § 6785-05; Laws, 1944, ch. 163, § 6; Laws, 1990, ch. 535, 
§ 15, eff from and after July 1, 1990. 

Cross References — Transfer of functions of Schools for Deaf and Blind to State 
Board of Education, see § 43-5-1. 

§ 43-5-15. Pupils; classification; course of training. 

Each of the two (2) schools shall be open to receive all pupils eligible to 
attend it, and shall provide for the proper lodging, maintenance, care and 
education while in attendance. A student shall not be admitted to or continue 
as a pupil in the School for the Blind whose acuity of vision is, or becomes, 
habitually greater than fifty percent (50%) of normal vision, and a pupil shall 
not be admitted or remain as a pupil in the school for the deaf whose ability to 
hear is customarily sufficient for him or her to attend the public schools 
provided for normal children. The board, in its discretion, shall establish the 
age of eligibility for students seeking admission to the schools. No person shall 

58 



Schools for the Blind & Deaf § 43-5-21 

be admitted to either institution as a pupil who is not a bona fide resident of 
this state or who is not of good moral character. 

The State Board of Education shall fix the amount to be paid, and the 
terms of payment, by pupils in each school for board, and the conditions of 
admission, subject to the provisions of this chapter; and shall admit free of 
charges, upon the certificate of the county superintendent of education of any 
county in the state, all pupils eligible to attend the school, provided the amount 
appropriated by the Legislature is sufficient properly to care for the same. 
Each school shall provide requisite facilities for every pupil therein to acquire 
as complete a literary and musical education as practicable; and shall provide 
and maintain an industrial department in which expert instruction shall be 
given in such trades and crafts as may be suited to render the pupil therein 
self-sustaining in after life. 

SOURCES: Codes, 1942, § 6785-06; Laws, 1944, ch. 163, § 7; Laws, 1958, ch. 295; 
Laws, 1974, ch. 325; Laws, 1990, ch. 535, § 16, eff from and after July 1, 1990. 

Cross References — Transfer of functions of Schools for Deaf and Blind to State 
Board of Education, see § 43-5-1. 

§ 43-5-17. Diplomas and certificates of proficiency. 

The State Board of Education shall maintain the two (2) schools at as high 
a grade of work and education as may be practicable, and shall endeavor to 
give the pupils the same extent and scope of education that the pupils would 
receive if attending the public schools of this state; and shall have diplomas or 
certificates granted unto those pupils who have successfully finished the 
prescribed courses taught. 

SOURCES: Codes, 1942, § 6785-07; Laws, 1944, ch. 163, § 8; Laws, 1990, ch. 535, 
§ 17, eff from and after July 1, 1990. 

Cross References — Transfer of functions of Schools for Deaf and Blind to State 
Board of Education, see § 43-5-1. 

§ 43-5-19. Repealed. 

Repealed by Laws, 1977, ch. 354, eff from and after passage (approved 
March 14, 1977). 

[Codes, Hemingway's 1917, § 5002; 1930, § 7303; 1942, § 6785-08; Laws, 
1910, ch. 131; Laws, 1944, ch. 163, § 9] 

Editor's Note — Former § 43-5-19 required the board of trustees of the state schools 
for the blind and deaf to furnish a person graduating from the school for the blind, 
having acquired skill in a particular trade, with the necessary tools to carry on that 
trade. 

§ 43-5-21. Repealed. 

Repealed by Laws, 1992, ch. 338, § 3, eff from and after July 1, 1992. 
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[Codes, 1942, § 6785-11; Laws, 1956, ch. 286; Laws, 1958, ch. 304, §§ 1-3; 
Am, Laws, 1990, ch. 535, § 18] 

Editor's Note — Former § 43-5-21 required the State Board of Education to furnish 
certain training and employment services for the deaf. 

ANNUAL CONFERENCE OF REPRESENTATIVES 

Sec. 

43-5-31. Annual conference of representatives of state and other agencies. 

43-5-33. Appointment of director of conference. 

43-5-35. Notice of conference. 

43-5-37. Duties of conference director. 

43-5-39. Report of activities and findings of conference. 

§ 43-5-31. Annual conference of representatives of state and 
other agencies. 

The Department of Education, hereinafter called "department," shall 
annually call a conference of representatives of state agencies, other govern- 
mental and private agencies, and institutions in the manner set forth by 
Sections 43-5-31 through 43-5-39 for the general purpose of the coordination of 
programs relating to the training, education and assistance of blind and deaf 
citizens of the State of Mississippi. 

SOURCES: Laws, 1974, ch. 333, § 1; Laws, 1989, ch. 544, § 151, eff from and 
after July 1, 1989. 

§ 43-5-33. Appointment of director of conference. 

The State Superintendent of Education shall appoint a director for this 
conference who may be an employee of the department or an employee of either 
the School for the Deaf or the School for the Blind. 

SOURCES: Laws, 1974, ch. 333, § 2; Laws, 1989, ch. 544, § 152, eff from and 
after July 1, 1989. 

§ 43-5-35. Notice of conference. 

The director shall publish notification of the conference in the following 
manner: 

(a) Not less than thirty (30) days prior to the date of the conference the 
director shall mail notices of this meeting to the executive officer of any 
agency or institution of the State of Mississippi which, in the opinion of the 
board, is charged with or can contribute to the education, training or 
assistance of blind or deaf citizens of the State of Mississippi. It shall be the 
duty of such executive officer upon receipt of such notification to attend or 
appoint an officer or employee of his agency to attend and participate in the 
conference. 
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The notice required by this subsection shall include time and place of the 
conference and reference to Sections 43-5-31 through 43-5-39 regarding the 
required attendance of a representative from a designated agency. 

(b) The director shall cause notice to be published in a newspaper or 
newspapers having general circulation throughout the state. Such notice 
shall appear at least three (3) times with the first publication appearing not 
less than twenty-five (25) days prior to the date of the conference and the last 
publication appearing not more than five (5) days prior to the date of the 
conference. 

(c) The director is directed and authorized to utilize any mass commu- 
nication media that may be available at no cost to the board to publicize the 
conference. 

(d) The director shall notify private organizations and persons known to 
have an interest in the education, training and assistance of the deaf and 
blind of the meeting and to invite their attendance and participation. 

SOURCES: Laws, 1974, ch. 333, § 3, eff from and after Jan 1, 1975. 

Cross References — Transfer of functions of Schools for Deaf and Blind to State 
Board of Education, see § 43-5-1. 

§ 43-5-37, Duties of conference director. 

The director shall arrange and organize the conference and is charged 
specifically with the following duties regarding the conference: 

(a) The director shall arrange for a meeting hall, seating, public address 
systems and appurtenant equipment and supplies. 

(b) The director shall organize the program and set an agenda for the 
conference. 

(c) The director is authorized to arrange meetings of groups who are 
concerned with the problems of the blind or the deaf. Such meeting may be 
held before or during the conference; however, there shall be at least one (1) 
general session of all participants during the conference. 

SOURCES: Laws, 1974, ch. 333, § 4, eff from and after Jan 1, 1975. 

Cross References — Transfer of functions of Schools for Deaf and Blind to State 
Board of Education, see § 43-5-1. 

§ 43-5-39. Report of activities and findings of conference. 

The board shall include a report of the activities and findings of the 
conference in the annual report of the Mississippi School for the Deaf and the 
Mississippi School for the Blind. 

SOURCES: Laws, 1974, ch. 333, § 5, eff from and after Jan 1, 1975. 

Cross References — Transfer of functions of Schools for Deaf and Blind to State 
Board of Education, see § 43-5-1. 
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CHAPTER 6 
Rights and Liabilities of Individuals with Disabilities 

Article 1. General Provisions 43-6-1 

Article 3. Public Building Facilities for Individuals with 

Disabilities 43-6-101 

Article 5. Mississippi Support Animal Act 43-6-151 

Article 7. Use of Respectful References to Individuals With 

Disabilities 43-6-171 

Article 1. 
General Provisions. 

Sec. 

43-6-1. Definitions. 

43-6-3. Right to use public facilities. 

43-6-5. Right of access to public conveyances and accommodations. 

43-6-7. Right to be accompanied by guide dog or hearing ear dog. 

43-6-9. Blind and deaf pedestrians. 

43-6-11. Penalties. 

43-6-13. White Cane Safety Days. 

43-6-15. Employment in government service. 

§ 43-6-1. Definitions. 

As used in this article, "blind," "totally blind," "visually handicapped," and 
"partially blind" mean having central visual acuity not to exceed 20 /2oo in the 
better eye, with corrected lenses as measured by the Snellen test, or having 
visual acuity greater than 20 /2oo, but with a limitation in the field of vision such 
that the widest diameter of the visual field subtends an angle not greater than 
twenty (20) degrees. 

As used in this article, "deaf person" means a person who cannot readily 
understand spoken language through hearing alone with or without a hearing 
aid, and who may also have a speech defect which renders his speech 
unintelligible to most people with normal hearing. 

SOURCES: Codes, 1942, § 7158-25; Laws, 1972, ch. 451, § 5; Laws, 1978, ch. 402, 
§ 1, eff from and after passage (approved March 23, 1978). 

Cross References — Appointment of interpreter for the deaf in judicial proceedings 
and custodial situations, see §§ 13-1-301 et seq. 

Identification cards issued to blind persons by the Department of Public Safety to be 
valid for ten years, see § 45-35-7. 

Federal Aspects — Americans with Disabilities Act of 1990, see 42 US'CS §§ 12101 
et seq. 

RESEARCH REFERENCES 

Practice References. Jonathan R. Public Accommodations and Commercial 
Mook, Americans with Disabilities Act: Facilities (Matthew Bender). 
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§ 43-6-3. Right to use public facilities. 

Blind persons, visually handicapped persons, deaf persons and other 
physically disabled persons shall have the same right as the able-bodied to the 
full and free use of the streets, highways, sidewalks, walkways, public 
buildings, public facilities, and other public places. 

SOURCES: Codes, 1942, § 7158-21; Laws, 1972, ch. 451, § 1; Laws, 1978, ch. 402, 
§ 2, eff from and after passage (approved March 23, 1978). 

Cross References — Installation of ramps at municipal crosswalks for the benefit 
of the physically handicapped, see § 21-37-6. 

Implementation and maintenance of post-secondary educational programs of services 
for hearing-impaired students, see § 37-33-81. 

Federal Aspects — Public accommodations under the Americans with Disabilities 
Act of 1990, see 42 USCS §§ 12101 et seq. 

RESEARCH REFERENCES 

ALR. Validity and construction of state vices, programs, or activities under the 

statutes requiring construction of handi- Americans with Disabilities Act, 42 

capped access facilities in buildings open U.S.C.S. § 12132. 163 A.L.R. Fed. 339. 

to public. 82 A.L.R.4th 121. Law Reviews. Gerson and Addison, 

Who is recipient of, and what consti- Handicapped discrimination law and the 

tutes program or activity receiving, fed- Americans with Disabilities Act. 11 Miss. 

eral financial assistance for purposes of c L Rev 233 g in 1991 

§ 504 of Rehabilitation Act (29 U.S.C.S. T , ™ ' *\, e ' , 

§ 794), which prohibits any program or f . Irb * ™e ADA: the employer s perspec- 

activity receiving financial assistance tive 11 Miss. C. L Rev. 263 Spring, 1991. 

from discriminating on basis of disability. Mikochik, Employment discrimination 

160 A.L.R. Fed. 297. against Americans with disabilities. 11 

When are public entities required to Miss. C. L. Rev. 255, Spring, 1991. 

provide services, programs, or activities to Practice References. Jonathan R. 

disabled individuals under Americans Mook, Americans with Disabilities Act: 

with Disabilities Act, 42 U.S.C.S. Public Accommodations and Commercial 

§ 12132. 160 A.L.R. Fed. 637. Facilities (Matthew Bender). 

When does a public entity discriminate 
against individuals in its provision of ser- 

§ 43-6-5. Right of access to public conveyances and accommo- 
dations. 

Blind persons, visually handicapped persons, deaf persons and other 
physically disabled persons shall be entitled to full and equal access, as are 
other members of the general public, to accommodations, advantages, facilities 
and privileges of all common carriers, airplanes, motor vehicles, railroad 
trains, motorbuses, streetcars, boats or any other public conveyances or modes 
of transportation, hotels, lodging places, places of public accommodation, 
amusement or resort, and other places to which the general public is invited, 
subject only to the conditions and limitations established by law, or state or 
federal regulation, and applicable alike to all persons. 
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SOURCES: Codes, 1942, § 7158-22; Laws, 1972, ch. 451, § 2; Laws, 1978, ch. 402, 
§ 3, eff from and after passage (approved March 23, 1978). 

Cross References — Appointment of interpreter for the deaf in judicial proceedings 
and custodial situations, see §§ 13-1-301 et seq. 

Installation of ramps at municipal crosswalks for the benefit of the physically 
handicapped, see § 21-37-6. 

Right to be accompanied by service dog, see § 43-6-7. 

Federal Aspects — Public accommodations under the Americans with Disabilities 
Act of 1990, see 42 USCS §§ 12101 et seq. 

RESEARCH REFERENCES 

ALR. Contributory negligence of physi- When does a public entity discriminate 

cally handicapped or intoxicated person in against individuals in its provision of ser- 

boarding or alighting from standing train vices, programs, or activities under the 

or car. 30 A.L.R.2d 334. Americans with Disabilities Act, 42 

Validity and construction of state stat- TJ.S.CS. § 12132. 163 A.L.R. Fed. 339. 

utes requiring construction of handi- Am Jur# 13 j^ Jur 2 d, Carriers 

capped access facilities in buildings open § 813 

to public. 82 A.L.R 4th 121 Law Reviews q^ and Addison> 

Who is recipient of, and what consti- ttj- jj- !••■*■ i jxu 

, . * ,■ ■, •• r i Handicapped discrimination law and the 

tutes program or activity receiving, fed- A . *^ .«*_ t\« .-rr ax-htv/t- 

eral financial assistance for purposes of ^ n " ans ^ th Dlsabll 1 lt n 1 ^ Act U Mlss ' 

§ 504 of Rehabilitation Act (29 U.S.C.S. C ' L - Rev ' 233 > S P nn ^ 199L 

§ 794), which prohibits any program or Irb y> The ADA: the employer's perspec- 

activity receiving financial assistance tlve - u Mlss - c - L - Rev - 263 ' s P rm S> 1991 - 

from discriminating on basis of disability. Mikochik, Employment discrimination 

160 A.L.R. Fed. 297. against Americans with disabilities. 11 

When are public entities required to Miss. C. L. Rev. 255, Spring, 1991. 

provide services, programs, or activities to Practice References. Jonathan R. 

disabled individuals under Americans Mook, Americans with Disabilities Act: 

with Disabilities Act, 42 U.S.C.S. Public Accommodations and Commercial 

§ 12132. 160 A.L.R. Fed. 637. Facilities (Matthew Bender). 

§ 43-6-7. Right to be accompanied by guide dog or hearing ear 
dog. 

Every totally or partially blind person and every deaf person shall have 
the right to be accompanied by a guide dog or hearing ear dog on a blaze orange 
leash, especially trained for the purpose, in any of the places specified in 
Section 43-6-5 without being required to pay an extra charge for the guide dog 
or hearing ear dog on a blaze orange leash. However, such person shall be 
liable for any damage done to the premises or facilities by such dog. 

SOURCES: Codes, 1942, § 7158-23; Laws, 1972, ch. 451, § 3; Laws, 1978, ch. 402, 
§ 4, eff from and after passage (approved March 23, 1978). 

Cross References — Mississippi Support Animal Act, § 43-6-151 et seq. 
Penalty for harassment of guide or leader dogs, see § 97-41-21. 
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§ 43-6-9. Blind and deaf pedestrians. 

A totally or partially blind pedestrian or deaf person shall have all the 
rights and privileges conferred by law upon other persons in any of the places, 
accommodations, or conveyances specified in Sections 43-6-3 and 43-6-5, 
notwithstanding the fact that such person is not carrying a predominantly 
white cane (with or without a red tip), or using a guide dog or hearing ear dog 
on a blaze orange leash. The failure of a totally or partially blind person or deaf 
person to carry such a cane or to use such a guide dog or hearing ear dog on a 
blaze orange leash shall not constitute negligence per se. 

SOURCES: Codes, 1942, § 7158-24; Laws, 1972, ch. 451, § 4; Laws, 1978, ch. 402, 
§ 5, eff from and after passage (approved March 23, 1978). 

Cross References — Mississippi Support Animal Act, see § 43-6-151 et seq. 
Provisions of Uniform Highway Traffic Regulation Law as to use of cane or guide dog 
by blind pedestrian, see § 63-3-1111. 

§ 43-6-11. Penalties. 

Any person or persons, firm or corporation who denies or interferes with 
admittance to or enjoyment of the public facilities as specified in Sections 
43-6-3 and 43-6-5, or otherwise interferes with the rights of a totally or 
partially blind person, deaf person or other disabled person under Sections 
43-6-3 through 43-6-7, shall be guilty of a misdemeanor and upon conviction 
shall be punished by a fine not exceeding one hundred dollars ($100.00) or by 
imprisonment in the county jail for a period not exceeding sixty (60) days, or by 
both such fine and imprisonment. 

SOURCES: Codes, 1942, § 7158-27; Laws, 1972, ch. 451, § 7; Laws, 1978, ch. 402, 
§ 6, eff from and after passage (approved March 23, 1978). 

Cross References — Penalty for harassment of guide or leader dogs, see § 97-41-21. 
Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

ALR. Construction and effect of state Irby, The ADA: the employer's perspec- 
legislation forbidding discrimination in tive. 11 Miss. C. L. Rev. 263, Spring, 1991. 
housing on account of physical handicap. Mikochik, Employment discrimination 
28 A.L.R.4th 685. against Americans with disabilities. 11 

Law Reviews. Gerson and Addison, Miss. C. L. Rev. 255, Spring, 1991. 
Handicapped discrimination law and the 
Americans with Disabilities Act. 11 Miss. 
C. L. Rev. 233, Spring, 1991. 

§ 43-6-13. White Cane Safety Days. 

Each year the governor shall publicly proclaim October 15 as White Cane 
Safety Day. He shall issue a proclamation in which: 
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(a) Comments shall be made upon the significance of this article. 

(b) Citizens of the state are called upon to observe the provisions of this 
article and to take precautions necessary to the safety of disabled persons. 

(c) Citizens of the state are reminded of the policies with respect to 
disabled persons declared in this article and be urged to cooperate in giving 
effect to them. 

(d) Emphasis shall be made on the need of the citizenry to be aware of 
the presence of disabled persons in the community and to keep safe and 
functional for the disabled the streets, highways, sidewalks, walkways, 
public buildings, public facilities, other public places, places of public 
accommodation, amusement and resort, and other places to which the public 
is invited, and to offer assistance to disabled persons upon appropriate 
occasions. 

(e) It is the policy of this state to encourage and enable blind persons, 
visually handicapped persons, and other physically disabled persons to 
participate fully in the social and economic life of the state and to engage in 
remunerative employment. 

SOURCES: Codes, 1942, § 7158-26; Laws, 1972, ch. 451, § 6, eff from and after 
passage (approved May 5, 1972). 

ATTORNEY GENERAL OPINIONS 

Subsection (4) of this section is the only ployed by another municipality. Law- 
way a municipality can get reimbursed rence, August 13, 1999, A.G. Op. #99- 
when a law enforcement officer is re-em- 0382. 

§ 43-6-15. Employment in government service. 

No person shall be refused employment in state services, the service of 
political subdivisions of the state, in public schools, or any other employment 
supported in whole or in part by public funds, by reason of his being blind, 
visually handicapped, deaf, or otherwise physically handicapped, unless such 
disability shall materially affect the performance of the work required by the 
job for which such person applies. 

SOURCES: Laws, 1974, ch. 381; Laws, 1978, ch. 402, § 7, eff from and after 
passage (approved March 23, 1978). 

RESEARCH REFERENCES 

ALR. What constitutes handicap under Law Reviews. Gerson and Addison, 

state legislation forbidding job discrimi- Handicapped discrimination law and the 

nation on account of handicap. 82 Americans with Disabilities Act. 11 Miss. 

AL.R.4th 26. C. L. Rev. 233, Spring, 1991. 

What constitutes substantial limitation Irby, The ADA: the employer's perspec- 

on major life activity of working for pur- tive. 11 Miss. C. L. Rev. 263, Spring, 1991. 

poses of Americans with Disabilities Act Mikochik, Employment discrimination 

(42 USCS §§ 12101-12213). 141 A.L.R. against Americans with disabilities. 11 

Fed. 603. Miss. C. L. Rev. 255, Spring, 1991. 
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Article 3. 
Public Building Facilities for Individuals with Disabilities. 

Sec. 

43-6-101. Applicability of standards. 

43-6-103. Primary entrances. 

43-6-105. Public parking. 

43-6-107. Ramps. 

43-6-109. Steps and stairs. 

43-6-111. Floors. 

43-6-113. Toilet facilities. 

43-6-115. Water supply. 

43-6-117. Elevators. 

43-6-119. Switches and controls. 

43-6-121. Removal of hazards. 

43-6-123. Enforcement of article. 

43-6-125. Public buildings designed or equipped to accommodate individuals with 
disabilities to be marked by signs. 

§ 43-6-101. Applicability of standards. 

The State Building Commission, the boards of supervisors of each county, 
the governing authorities of each municipality and the governing authorities of 
all political subdivisions of this state, pursuant to an order of the state board 
of health, shall cause to be constructed such entrance ramps to facilitate 
ingress and egress in each public building under the supervision of the said 
governing bodies, including buildings which presently exist, which are pres- 
ently under construction, or which may be constructed after July 1, 1972. The 
standards and specifications set forth in Sections 43-6-103 through 43-6-121 
shall apply to all buildings of assembly, educational institutions, office build- 
ings, and other public buildings which are constructed in whole or in part by 
the use of state, county or municipal funds, or the funds of any instrumentality 
of the state, except where such compliance is impractical in the opinion of the 
state board of health. All such buildings and facilities in this state on which 
design contracts are awarded after July 1, 1972, shall conform to each of the 
standards and specifications prescribed therein. 

SOURCES: Codes, 1942, § 7015-101; Laws, 1972, ch. 516, § 1, eff from and after 
July 1, 1972. 

Editor's Note — Section 31-11-1 provides that wherever the term "State Building 
Commission" or "Building Commission" appears in the laws of the state of Mississippi, 
it shall be construed to mean the Governor's Office of General Services. Section 7-1-451, 
however, provides that wherever the term "Office of General Services" appears in any 
law the same shall mean the Department of Finance and Administration. 

Cross References — Installation of ramps at municipal crosswalks for the benefit 
of the physically handicapped, see § 21-37-6. 

Federal Aspects — Public accommodations under the Americans with Disabilities 
Act of 1990, see 42 USCS §§ 12101 et seq. 
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RESEARCH REFERENCES 

ALR. Validity and construction of state Americans with Disabilities Act. 11 Miss. 

statutes requiring construction of handi- C. L. Rev. 233, Spring, 1991. 

capped access facilities in buildings open Irby, The ADA: the employer's perspec- 

to public. 82 AL.R.4th 121. tive. 11 Miss. C. L. Rev. 263, Spring, 1991. 

Construction and application of Archi- Mikochik, Employment discrimination 

tectural Barriers Act (42 USCS §§ 4151- aga i ns t Americans with disabilities. 11 

4157) providing for design and construe- Miss c L Rev 2 55, Spring, 1991. 

tion of public buildings to accommodate Practice References. Jonathan R. 

physically handicapped. 78 A.L.R. Fed. Mook AmericaDB with Disabilities Act: 
877. 



Public Accommodations and Commercial 
Facilities (Matthew Bender). 



Law Reviews. Gerson and Addison, 
Handicapped discrimination law and the 

§ 43-6-103. Primary entrances. 

(1) At least one (1) primary entrance to each building shall be accessible 
by individuals in wheelchairs from a point of vehicular arrival and such access 
shall be by means of a walk or walks at least forty-eight (48) inches wide and 
having a gradient not greater than five percent (5%), or eight and thirty-three 
one-hundredths percent (8.33%) with handrails. These walks shall be of a 
continuing surface, not interrupted by steps or abrupt changes in level. 
Wherever walks cross other walks, driveways, or parking lots they shall blend 
to a common level. A walk shall have a level platform at the top which is at 
least five (5) feet by five (5) feet, if a door swings out onto the platform or 
toward the walk. This platform shall extend at least one (1) foot beyond each 
side of the doorway. A walk shall have a level platform at least three (3) feet 
deep and five (5) feet wide, if the door does not swing onto the platform or 
toward the walk. This platform shall extend at least one (1) foot beyond each 
side of the doorway. 

(2) Each building shall have at least one (1) primary entrance which is 
accessible to individuals in wheelchairs. In multi-story buildings, such pri- 
mary entrance shall provide access to an elevator either on a level plane or by 
ramp. 

Doors shall have a clear opening of no less than thirty-two (32) inches 
when fully open and shall be operable by a single effort. The floor on the inside 
and outside of each doorway shall be level for a distance of five (5) feet from the 
door in the direction the door swings and shall extend one (1) foot beyond each 
side of the door. Sharp inclines and abrupt changes in level shall be avoided at 
doorsills. As much as practicable, thresholds shall be flush with the floor. 

SOURCES: Codes, 1942, § 7015-102(a, d); Laws, 1972, ch. 516, § 2, eff from and 
after July 1, 1972. 

RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 
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§ 43-6-105. Public parking. 

Where public parking is provided, at least one (1) parking area shall be 
made accessible to the building by either placing it at the grade level of one (1) 
floor of the building or providing ramps at curbs or steps between the parking 
area and the building. 

SOURCES: Codes, 1942, § 7015-102(b); Laws, 1972, ch. 516, § 2, eff from and 
after July 1, 1972. 

Cross References — Enactment of an ordinance reserving parking spaces for 
handicapped persons, see § 27-19-56. 

RESEARCH REFERENCES 

ALR. Validity of regulation providing Validity and construction of state stat- 

for reserved parking spaces or parking utes requiring construction of handi- 

priority on publicly owned property for capped access facilities in buildings open 

members of a designated group. 70 to public. 82 A.L.R.4th 121. 
A.L.R.3d 1323. 

§ 43-6-107. Ramps. 

Where ramps are necessary or desired, they shall conform to the following 
specifications: 

(a) The ramp shall not have a slope greater than one (1) foot rise in 
twelve (12) feet of run, or eight and thirty- three one-hundredths percent 
(8.33%), or four (4) degrees fifty (50) minutes. 

(b) Any such ramp shall have a handrail on at least one (1) side, and 
preferably two (2) sides. The top of handrails shall be thirty-two (32) inches 
above the surface of the ramp and shall extend one (1) foot beyond the top 
and bottom of the ramp. 

(c) The ramp shall be at least thirty-two (32) inches wide (inside clear 
measurements) and have a surface that is nonslip. 

(d) If a door swings out onto the platform or toward the ramp, the 
platform of the ramp shall be at least five (5) feet by five (5) feet. This 
platform size shall be clear of door swing. 

(e) If the door does not swing onto the platform or toward the ramp, this 
platform shall be at least three (3) feet deep and five (5) feet wide. This 
platform size shall be clear of door swing. 

(f) The bottom of the ramp shall have at least a six-foot level run. 

(g) Where the ramp exceeds thirty (30) feet in length, level platforms 
shall be provided at thirty-foot intervals. Level platforms shall also be 
provided at turns in the ramp. Platforms shall be at least thirty-two (32) 
inches wide by five (5) feet long. 

SOURCES: Codes, 1942, § 7015-102(c); Laws, 1972, ch. 516, § 2, eff from and 
after July 1, 1972. 
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RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

§ 43-6-109. Steps and stairs. 

Steps in stairs shall be designed wherever practicable so as not to have 
abrupt (square) nosing. Stairs shall have handrails thirty-two (32) inches high 
as measured from the tread at the face of the riser. Stairs shall have at least 
one (1) handrail that extends at least eighteen (18) inches beyond the top step 
and beyond the bottom step. Steps should, wherever possible, and in confor- 
mation with existing step formulas, have risers that do not exceed seven (7) 
inches. 

SOURCES: Codes, 1942, § 7015-102(e); Laws, 1972, ch. 516, § 2, eff from and 
after July 1, 1972. 

RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

§ 43-6-111. Floors. 

Floors shall wherever practicable have a surface that is nonslip. Floors on 
the same story shall be of a common level throughout or be connected by a 
ramp in accord with Section 43-6-107. 

SOURCES: Codes, 1942, § 7015-102(f); Laws, 1972, ch. 516, § 2, eff from and 
after July 1, 1972. 

RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

§ 43-6-113. Toilet facilities. 

(1) An appropriate number of toilet rooms shall be accessible to, and 
usable by, the physically handicapped and shall have space to allow traffic of 
individuals in wheelchairs. 

(2) Toilet rooms for each sex shall have at least one (1) toilet stall that: (a) 
is three (3) feet wide; (b) is at least four (4) feet eight (8) inches, preferably five 
(5) feet deep; (c) has a door (where doors are used) that is thirty-two (32) inches 
wide and swings out; (d) has handrails on each side, thirty-three (33) inches 
high and parallel to the floor, one and one-half (IV2) inches in outside diameter, 
with one and one-half (IV2) inches clearance between rail and wall, and 
fastened securely at ends and center; and (e) has a water closet with the seat 
twenty (20) inches from the floor. 
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(3) Such toilet rooms shall have at least one (1) lavatory with a narrow 
apron, which when mounted at standard height is usable by individuals in 
wheelchairs, or shall have lavatories mounted higher, when particular designs 
demand, so that they are usable by individuals in wheelchairs. 

(4) Mirrors and shelves shall be provided above such lavatory at a height 
as low as practicable and no higher than forty (40) inches above the floor, 
measured from the top of the shelf and the bottom of the mirror. 

(5) Toilet rooms for men which have wall-mounted urinals shall have an 
appropriate number of such urinals with the opening of the basin nineteen (19) 
inches from the floor, or shall have floor-mounted urinals that are on level with 
the main floor of the toilet room. 

(6) Toilet rooms shall have an appropriate number of towel racks, towel 
dispensers, and other dispensers and disposal units mounted with openings of 
dispensers or receptacles no higher than forty (40) inches from the floor. 

SOURCES: Codes, 1942, § 7015-102(g); Laws, 1972, ch. 516, § 2, eff from and 
after July 1, 1972. 

RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

§ 43-6-115. Water supply. 

An appropriate number of water fountains or other water dispensing 
means shall be accessible to, and usable by, the physically disabled. Water 
fountains or coolers shall have up-front spouts and controls. Water fountains or 
coolers shall be hand-operated or hand-and-foot operated. 

SOURCES: Codes, 1942, § 7015-102(h); Laws, 1972, ch. 516, § 2, eff from and 
after July 1, 1972. 

RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

§ 43-6-117. Elevators. 

Where elevators are to be provided, at least one (1) bank of elevators, or 
one (1) single elevator if installed in single units, shall be accessible to, and 
usable by, the physically disabled at all levels normally used by the general 
public. Such bank of elevators or such single elevator shall be designed to allow 
for traffic by wheelchairs. 

SOURCES: Codes, 1942, § 7015-102(i); Laws, 1972, ch. 516, § 2, eff from and 
after July 1, 1972. 
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RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

§ 43-6-119. Switches and controls. 

Switches and controls for light, heat, ventilation, windows, draperies, 
elevators, fire alarms, and all similar controls of frequent or essential use shall 
be placed within the reach of individuals in wheelchairs, and not to exceed 
forty-eight (48) inches from the floor level. 

SOURCES: Codes, 1942, § 7015-102(j); Laws, 1972, § 516, § 2, eff from and after 
July 1, 1972. 

RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

§ 43-6-121. Removal of hazards. 

Every effort shall be exercised to obviate all hazards to individuals with 
physical disabilities. 

SOURCES: Codes, 1942, § 7015-102(k); Laws, 1972, ch. 516, § 2, eff from and 
after July 1, 1972. 

RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

§ 43-6-123. Enforcement of article. 

The State Board of Health shall be responsible for reviewing plans and 
specifications of the proposed building or improvements to determine whether 
the buildings referred to in Section 43-6-101 will be in compliance with this 
article. The board shall collect a fee from the state, county, municipality or 
other public agency proposing to contract for the construction, to cover the cost 
of such review. The fee shall be one-half of one percent (V2 of 1%) of the 
estimated cost, with a maximum fee of one hundred dollars ($100.00), 
calculated and paid on the basis of the engineering estimate or architect's 
estimate of the total cost of the particular work or improvement, which 
estimate is to be furnished to the state board of health along with the plans and 
specifications. 

The State Board of Health shall not require that those state-funded 
buildings in existence or presently under construction comply with this article, 
except as to entrance ramps to facilitate ingress and egress; however, all 
buildings affected by this article on which design contracts are awarded after 
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July 1, 1972, shall comply with such specifications. The state board of health 
is hereby further authorized to promulgate any rules that, in its discretion, are 
necessary to perform the duties delegated it by this article. 

SOURCES: Codes, 1942, § 7015-103; Laws, 1972, ch. 516, § 3, eff from and after 
July 1, 1972. 

RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

§ 43-6-125. Public buildings designed or equipped to accom- 
modate individuals with disabilities to be marked by signs. 

All public buildings constructed or remodeled in accordance with the 
standards and requirements of Sections 43-6-101 through 43-6-123, or con- 
taining facilities that are in compliance therewith, shall display a symbol 
which is white on a blue background. The specifications for this symbol shall 
be furnished by the state board of health indicating the location of such 
facilities designed for the physically handicapped. When a building contains an 
entrance other than the main entrance which is ramped or level for use by the 
physically handicapped persons, a sign showing its location shall be posted at 
or near the main entrance which shall be visible from the adjacent public 
sidewalk or way. 

SOURCES: Laws, 1975, ch. 369, eff from and after passage (approved March 20, 
1975). 

RESEARCH REFERENCES 

ALR. Validity and construction of state capped access facilities in buildings open 
statutes requiring construction of handi- to public. 82 A.L.R.4th 121. 

Article 5. 
Mississippi Support Animal Act. 

Sec 

43-6-151. Short title. 

43-6-153. Definitions. 

43-6-155. Support animals' access to public places; limitations. 

§ 43-6-151. Short title. 

Sections 43-6-151 through 43-6-155 shall be known as and may be cited as 
the "Mississippi Support Animal Act." 

SOURCES: Laws, 1989, ch. 386, § 1; Laws, 2000, ch. 523, § 1, eff from and after 
July 1, 2000. 
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§ 43-6-153. Definitions. 

The following words and phrases shall have the meanings ascribed herein 
unless the context clearly indicates otherwise: 

(a) "Mobility impaired person" means any person, regardless of age, 
who is subject to a physiological defect or deficiency regardless of its cause, 
nature, or extent that renders the person unable to move about without the 
aid of crutches, a wheelchair or any other form of support, or that limits the 
person's functional ability to ambulate, climb, descend, sit, rise, or to 
perform any related function. 

(b) "Blind" means either of the following: 

(i) Vision 20 /2oo or less in the better eye with proper correction. 

(ii) Field defect in the better eye with proper correction which 
contracts the peripheral field so that the diameter of the visual field 
subtends an angle no greater than twenty (20) degrees. 

SOURCES: Laws, 1989, ch. 386, § 2, eff from and after July 1, 1989. 

§ 43-6-155. Support animals' access to public places; limita- 
tions. 

(1) Any blind person, mobility impaired person or hearing impaired 
person who uses a dog or other animal specifically trained as a guide, leader, 
listener or for any other assistance necessary to assist such blind, mobility 
impaired or hearing impaired person in day-to-day activities shall be entitled 
to the full and equal accommodations, advantages, facilities and privileges of 
all public conveyances, hotels, lodging places, businesses open to the public for 
the sale of any goods or services and all places of public accommodation, 
amusement, or resort and other places to which the general public is invited, 
and may take the dog or other animal into conveyances and places, subject only 
to the conditions and limitations applicable to all persons not so accompanied, 
except that: 

(a) The dog or other animal shall not occupy a seat in any public 
conveyance. 

(b) The dog or other animal shall be upon a leash or otherwise 
sufficiently restrained in a manner appropriate for the animal while using 
the facilities of a common carrier. 

(2) Trainers of support dogs and other support animals shall have the 
same rights of accommodations, advantages, facilities and privileges with 
support animals-in-training as those provided to blind, mobility impaired or 
hearing impaired persons with support animals under this section. 

(3) No person shall deprive a blind, mobility impaired, hearing impaired 
person, or a support animal trainer of any of the advantages, facilities or 
privileges provided in this section, nor charge such blind, mobility impaired or 
hearing impaired person or support animal trainer a fee or charge for the use 
of the animal. 
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SOURCES: Laws, 1989, ch. 386, § 3; Laws, 1999, ch. 478, § 1; Laws, 2000, ch. 523, 
§ 2, eff from and after July 1, 2000. 

Cross References — Right of blind or deaf person to be accompanied by guide dog 
or hearing ear dog, see § 43-6-7. 

Provisions of Uniform Highway Traffic Regulation Law as to use of guide dog by blind 
pedestrian, see § 63-3-1111. 

Penalty for harassment of guide or leader dogs, see § 97-41-21. 

Article 7. 
Use of Respectful References to Individuals With Disabilities. 

Sec. 

43-6-171. Legislative drafting offices and state agencies to use certain respectful 

references to individuals with disabilities in the preparation of legisla- 
tion and rules. 

§ 43-6-171. Legislative drafting offices and state agencies to 
use certain respectful references to individuals with disabil- 
ities in the preparation of legislation and rules. 

(1) The Legislature recognizes that language used in reference to indi- 
viduals with disabilities shapes and reflects society's attitudes towards people 
with disabilities. Many of the terms currently used diminish the humanity and 
natural condition of having a disability. Certain terms are demeaning and 
create an invisible barrier to inclusion as equal community members. The 
Legislature finds it necessary to clarify preferred language for new and revised 
laws and rules by requiring the use of terminology that puts the person before 
the disability. 

(2) The legislative drafting offices of the House and Senate are directed to 
avoid all references to the terms "disabled," "developmentally disabled," 
"mentally disabled," "mentally ill," "mentally retarded," "handicapped," "crip- 
ple" and "crippled," in any new statute, memorial or resolution, and to change 
those references in any existing statute, memorial or resolution as sections 
including those references are otherwise amended by law. The drafting offices 
are directed to replace the terms referenced above as appropriate with the 
following revised terminology: "individuals with disabilities," "individuals with 
developmental disabilities," "individuals with mental illness" and "individuals 
with mental retardation." 

(3) No statute, memorial or resolution is invalid because it does not 
comply with this section. 

(4) All state agency orders creating new rules, or amending existing rules, 
shall be formulated in accordance with the requirements of subsection (1) of 
this section regarding the use of respectful language. 

(5) No agency rule is invalid because it does not comply with this section. 

SOURCES: Laws, 2005, ch. 474, § 1, eff from and after July 1, 2005. 
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CHAPTER 7 
Council on Aging 

In General 43-7-1 

Long-Term Care Facilities Ombudsman Act 43-7-51 

IN GENERAL 

Sec. 

43-7-1. Department of Human Services to be Council on Aging. 

43-7-3 and 43-7-5. Repealed. 

43-7-7. Duties of Department of Human Services. 

43-7-9 and 43-7-11. Repealed. 

§ 43-7-1. Department of Human Services to be Council on 
Aging. 

The Department of Human Services shall be the Council on Aging and 
shall retain all powers and duties granted by law to the Council on Aging, and 
wherever the term "Council on Aging" appears in any law the same shall mean 
the Department of Human Services. 

SOURCES: Codes, 1942, § 8960-01; Laws, 1964, ch. 441, § 1; Laws, 1989, ch. 544, 
§ 104, eff from and after July 1, 1989. 

Cross References — General provisions regarding the reorganization of the 
executive branch of government, see §§ 7-17-1 et seq. 

Department of Human Services, State Board of Human Services, and Executive 
Director of Department of Human Services, see § 43-1-2. 

Old age assistance, see §§ 43-9-1 et seq. 

RESEARCH REFERENCES 

Practice References. Eric M. Carlson, Elder Law Library (CD-ROM) (Mat- 

Long-Term Care Advocacy (Matthew thew Bender). 
Bender). 

§§ 43-7-3 and 43-7-5. Repealed. 

Repealed by Laws, 1989, ch. 544, § 106, eff from and after July 1, 1989. 
§ 43-7-3. [Codes, 1942, § 8960-02; Laws, 1964, ch. 441, § 2; Laws, 1984, 
ch. 488, §§ 311, 312] 

§ 43-7-5. [Codes, 1942, § 8960-03; Laws, 1964, ch. 441, § 3] 

Editor's Note — Former § 43-7-3 specified the membership of the council on aging. 
Former § 43-7-5 specified the terms of members of the council. 
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§ 43-7-7. Duties of Department of Human Services. 

The Department of Human Services shall be responsible for the collection 
of data and statistics and for making a continuing study of conditions affecting 
the general welfare of the aging population; for providing for an inter-agency 
and inter-departmental exchange of ideas; for encouraging and assisting in the 
development of programs for the aging in municipalities and counties of the 
state; for cooperation with public and private agencies and departments in 
coordinating programs for the aging; for encouraging and promoting biological, 
physiological and sociological research; for making recommendations for 
residential housing and needed nursing and custodial care facilities. 

SOURCES: Codes, 1942, § 8960-04; Laws, 1964, ch. 441, § 4; Laws, 1989, ch. 544, 
§ 105, eff from and after July 1, 1989. 

Cross References — Provisions relating to the governor, see §§ 7-1-1 et seq. 

Department of Human Services, State Board of Human Services, and Executive 
Director of Department of Human Services, see § 43-1-2. 

Transfer of functions of Council on Aging to the Department of Human Services, see 
§ 43-7-1. 

Regulation of Medicare supplement insurance, see §§ 83-9-101 et seq. 

§§ 43-7-9 and 43-7-11. Repealed. 

Repealed by Laws, 1989, ch. 544, § 106, eff from and after July 1, 1989. 
§ 43-7-9. [Codes, 1942, § 8960-05; Laws, 1964, ch. 441, § 5] 
§ 43-7-11. [Codes, 1942, § 8960-06; Laws, 1964, ch. 441, § 6; Laws, 1970, 
ch. 365, § 1; Laws, 1982, ch. 393, § 1] 

Editor's Note — Former § 43-7-9 authorized the appointment of an executive 
director, and designated the council as the state agency to handle programs of federal 
government relating to the aging. 

Former § 43-7-11 specified the compensation of members of the council. 

LONG-TERM CARE FACILITIES OMBUDSMAN ACT 

Sec. 

43-7-51. Short title. 

43-7-53. Office of State Long-term Care Facilities Ombudsman. 

43-7-55. Definitions. 

43-7-57. Duties of office. 

43-7-59. Certification of community Long-term Care Facilities Ombudsman 

programs. 

43-7-61. Community Long-term Care Facilities Ombudsmen training and certi- 

fication program; community advisory committee; ombudsman identifi- 
cation card. 

43-7-63. Duties of community ombudsman. 

43-7-65. Investigations by ombudsman; referral of complaints to appropriate 

agencies. 

43-7-67. Access to long-term care facilities by ombudsman. 

43-7-69. Confidentiality of records; policies and procedures. 
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43-7-71. Investigation participants immune from liability; protected participants 

and practices. 
43-7-73. Immunity from liability for ombudsman's acts causing injury. 

43-7-75. Authority to establish additional committees. 

43-7-77. Additional powers and duties of ombudsmen; agencies to cooperate. 

43-7-78 and 43-7-79. Repealed 

§ 43-7-51. Short title. 

Sections 43-7-51 through 43-7-79 shall be known as the "Long-Term Care 
Facilities Ombudsman Act." 

SOURCES: Laws, 1988, ch. 592, § 1, eff from and after July 1, 1988. 

Editor's Note — Sections 43-7-78 and 43-7-79 referred to in this and following 
sections were repealed by their own terms on June 30, 1993. 

RESEARCH REFERENCES 

Practice References. Eric M. Carlson, 
Long-Term Care Advocacy (Matthew 
Bender). 

§ 43-7-53. Office of State Long-term Care Facilities Ombuds- 
man. 

(1) There is hereby established within the Mississippi Council on Aging, 
the Office of the State Long-term Care Facilities Ombudsman as provided by 
the Older Americans Act of 1965, as amended, 42 U.S.C.S. 3001. 

(2) The council shall establish the qualifications of state and community 
ombudsmen. 

SOURCES: Laws, 1988, ch. 592, § 2, eff from and after July 1, 1988. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

Duties of the office created under this section, see § 43-7-57. 

RESEARCH REFERENCES 

Practice References. Eric M. Carlson, 
Long-Term Care Advocacy (Matthew 
Bender). 

§ 43-7-55. Definitions. 

For the purposes of Sections 43-7-51 through 43-7-79, the following words 
shall have the definitions ascribed herein: 

(a) "Administrator" means any person charged with the general admin- 
istration or supervision of a long-term care facility without regard to 
whether such person has an ownership interest in such facility or to whether 
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such person's functions and duties are shared with one or more other 
persons; 

(b) "Community ombudsman" means a person selected by an area 
agency on aging who is then trained and certified as such by the council 
pursuant to Section 43-7-59; 

(c) "Council" means the Mississippi Council on Aging; 

(d) "Long-term care facility" means any skilled nursing facility, ex- 
tended care home, intermediate care facility, personal care home or boarding 
home which is subject to regulation or licensure by the State Department of 
Health; 

(e) "Resident" means any resident, prospective resident, prior resident 
or deceased resident of any long-term care facility; 

(f) "Sponsor" means an adult relative, friend or guardian who has a 
responsibility in the resident's welfare; 

(g) "State Ombudsman" means the State Long-term Care Facilities 
Ombudsman; 

(h) "Ombudsman" means the State Ombudsman or any community 
ombudsman; 

(i) "Area agency on aging" means those grantees of the council which 
are charged with the local administration of the Older Americans Act. 

SOURCES: Laws, 1988, ch. 592, § 3, eff from and after July 1, 1988. 

Editor's Note — Sections 43-7-78 and 43-7-79 referred to in this section were 
repealed by their own terms, on June 30, 1993. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

Long-term care facility as defined in this section as "care facility" for purposes of 
Vulnerable Adults Act, see § 43-47-5. 

Required reporting of abuse or exploitation of patients and residents of long-term 
care facility, see § 43-47-37. 

Federal Aspects — Older Americans Act of 1965, see generally 42 USCS § 3001 et 
seq. 

§ 43-7-57. Duties of office. 

The duties of the Office of the State Long-term Care Facilities Ombuds- 
man, as created under Section 43-7-53, shall be: 

(a) The establishment of a procedure to receive, investigate and resolve 
complaints filed by residents or sponsors or organizations or long-term care 
facilities on behalf of residents of long-term care facilities relating to the 
health, safety, welfare and rights of such residents; 

(b) The monitoring of the development and implementation of federal, 
state and local laws, regulations and policies with respect to long-term care 
facilities; 

(c) The establishment of a training program for both the state and 
community ombudsmen; 

(d) To provide public forums, including the holding of public hearings, 
sponsorships of conferences and workshops, and the holding of other 
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meetings to seek information concerning the needs and problems of resi- 
dents in long-term care facilities; 

(e) The establishment and maintenance of a statewide uniform report- 
ing system to collect and analyze data relating to complaints and conditions 
in long-term care facilities for the purpose of identifying and resolving 
significant problems faced by residents as a group; 

(f) The submission of an annual report to the State Department of 
Health, which shall include statistical information about the state and 
community long-term care facilities ombudsman programs, shall identify 
systemic problems in long-term care facilities that cannot be adequately 
addressed by state and local agencies, and shall include recommendations 
for legislative or executive action to alleviate any systemic problems; 

(g) The testing and certification of ombudsmen; 

(h) The development of an ongoing program of publicizing programs 
designated by the Office of the State Long-term Care Facilities Ombudsman 
and by the community long-term care facilities ombudsman through contact 
with the media and civic organizations; 

(i) The development of policies and regulations related to the use of 
volunteers in the program, and to assure that the responsibility and 
authority of volunteers shall be restricted to activities which do not involve 
access to patient or facility records; and 

(j) Other duties as mandated by the Older Americans Act of 1965, as 
amended. 

SOURCES: Laws, 1988, ch. 592, § 4, eff from and after July 1, 1988. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

Federal Aspects — Older Americans Act of 1965, see generally 42 USCS § 3001 et 
seq. 

RESEARCH REFERENCES 

Practice References. Eric M. Carlson, 
Long-Term Care Advocacy (Matthew 
Bender). 

§ 43-7-59. Certification of community Long-term Care Facili- 
ties Ombudsman programs. 

(1) The Office of the State Long-term Care Facilities Ombudsman shall 
certify community Long-term care facilities ombudsman programs, except that 
community Long-term care facilities ombudsman programs existing on July 1, 
1988, shall be certified unless the Office of the State Long-term Care Facilities 
Ombudsman determines that the existing community program no longer 
meets the requirement of Sections 43-7-51 through 43-7-79. 

(2) The council shall specify standards for the certification and operation 
of community ombudsman programs. 
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SOURCES: Laws, 1988, ch. 592, § 5, eff from and after July 1, 1988. 

Editor's Note — Section 43-7-79 referred to in this section was repealed by its own 
terms, on June 30, 1993. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

Application of this section to the definition of "community ombudsman", see § 43-7- 
55. 

§ 43-7-61. Community Long-term Care Facilities Ombudsmen 
training and certification program; community advisory 
committee; ombudsman identification card. 

(1) The Office of the State Long-term Care Facilities Ombudsman shall 
establish a training and certification program. The council shall specify by rule 
the content of the training program. Each long-term care facilities ombudsman 
program shall bear the cost of training its own employees. 

(2) The State Ombudsman shall arrange for the training of all prospective 
community ombudsmen selected by area agencies on aging. Such training 
shall include instruction in at least the following subjects as they relate to 
long-term care: 

(a) The responsibilities and duties of community ombudsmen; 

(b) The laws and regulations governing the receipt, investigation and 
resolution of issues of the well-being of a resident; 

(c) The role of local, state and federal agencies that regulate long-term 
care facilities; 

(d) The different kinds of long-term care facilities in Mississippi and the 
services provided in each kind; 

(e) The special needs of the elderly and of the physically and mentally 
handicapped; 

(f) The role of the family, the sponsor, the legal representative, the 
physician, the church, and other public and private agencies, and the 
community; 

(g) How to work with Long-term care facility staff; 

(h) The aging process and characteristics of the long-term care facility 
resident or institutionalized elderly; 

(i) Familiarity with and access to information concerning the laws and 
regulations governing Medicare, Medicaid, Social Security, Supplemental 
Security Income, the Veterans Administration and Workers' Compensation; 
and 

(j) The training program shall include an appropriate internship to be 
performed in a Long-term care facility. 

(3) Persons selected by area agencies on aging who have satisfactorily 
completed the training arranged by the State Ombudsman shall be certified as 
community ombudsmen by the council. 

(4) Each area agency on aging may appoint an advisory committee to 
advise it in the operation of its community ombudsman program. The number 

81 



§ 43-7-63 Public Welfare 

and qualifications of members of the advisory committee shall be determined 
by the area agency on aging. 

(5) Ombudsmen who have successfully completed the training and certi- 
fication program under this section shall be given identification cards which 
shall be presented to employees of a long-term care facility upon request. 

SOURCES: Laws, 1988, ch. 592, § 6, eff from and after July 1, 1988. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

§ 43-7-63. Duties of community ombudsman. 

The duties of the community ombudsman shall be: 

(a) The investigation of complaints filed by residents, sponsors, organi- 
zations or long-term care facilities on behalf of residents of Long-term care 
facilities relating to the health, safety, welfare and rights of a resident. 

(b) The pursuit of efforts to resolve complaints informally. 

(c) The monitoring of the development and implementation of federal, 
state and local laws, regulations and policies relating to Long-term care. 

(d) The training of volunteers: 

(i) Training of volunteers shall be approved by the State Long-term 
Care Facilities Ombudsman as appropriate to the level of responsibility of 
the volunteer, and shall be carried out in accordance with the training 
manual developed by the Office of the State Long-term Care Facilities 
Ombudsman; 

(ii) Volunteers who have met the training and certification require- 
ments appropriate to their level of responsibility shall be given identifi- 
cation cards which shall be presented to employees of a Long-term care 
facility upon request; 

(iii) No volunteer shall perform any of the duties enumerated by 
Sections 43-7-51 through 43-7-79 prior to completion of the training 
program, except as a supervised portion of that training program. 

(e) The providing of public forums, scheduling of public hearings, 
sponsoring of conferences and workshops, and conducting other meetings to 
gather, disseminate and discuss information relative to the needs and 
problems of the residents in long-term care facilities. 

(f) The encouragement and assistance in the development and opera- 
tion of referral services which can provide current, valid and reliable 
information on Long-term care facilities and alternatives to institutionaliza- 
tion for persons in need of these services. 

(g) The submission of reports as required by the Office of the State 
Long-term Care Facilities Ombudsman. 

(h) The development of an ongoing program of publicity concerning the 
purposes and mode of operation of the Long-term care facilities ombudsman 
program through contact with the media and civic organizations. 
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SOURCES: Laws, 1988, ch. 592, § 7, eff from and after July 1, 1988. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 
Additional powers and duties of community ombudsmen, see § 43-7-77. 

§ 43-7-65. Investigations by ombudsman; referral of com- 
plaints to appropriate agencies. 

(1) Investigative activities of the ombudsman shall include, but not be 
limited to: information gathering, mediation, negotiation, informing concerned 
parties of alternative remedies, reporting of suspected violations to appropri- 
ate licensing or certifying agencies and reporting of suspected criminal 
violations to the appropriate law enforcement authorities. 

(2) The ombudsman need not investigate any complaint upon determin- 
ing that: 

(a) The complaint is trivial, frivolous, vexatious, delayed or made in bad 
faith; 

(b) The resources available, considering the established priorities, are 
insufficient for an adequate investigation; 

(c) The matter complained of is not within the investigatory authority of 
the community Long-term care facilities ombudsman program; or 

(d) A real or apparent conflict of interest exists and no other ombuds- 
man is available to investigate the complaint in an impartial manner. 

(3) If a determination is made by a community Long-term care facilities 
ombudsman not to investigate any complaint, then the complaint shall be 
referred to the Office of the State Long-term Care Facilities Ombudsman 
which shall make a final decision as to whether the matter warrants further 
investigation. 

(4) The ombudsman shall have access to any Long-term care facility for 
the purposes of an investigation under this section or for the purpose of 
carrying out other duties specified by Sections 43-7-51 through 43-7-79. The 
ombudsman may enter the facility at a time appropriate to the complaint. The 
visit may be announced in advance or such visit regarding the complaint under 
investigation may be unannounced. The clinical record of a resident may be 
examined by a representative of the State Ombudsman, with the permission of 
the resident or the resident's legal representative. Any copy of the clinical 
record examined under this provision shall not be removed from the nursing 
facility unless written authorization is obtained from the patient or the 
patient's legal representative. 

(5)(a) The State Long-term Care Facilities Ombudsman shall develop 
referral procedures for all long-term care facilities programs to refer any 
complaint to any appropriate state or local government agency. The agency 
shall act as quickly as possible on any complaint referred to it by a 
Long-term care facilities ombudsman. 

(b) If the complaint is referred to a government agency by a Long-term 
care facilities ombudsman, that ombudsman shall be kept advised and shall 
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be notified in writing in a timely manner by the government agency of the 
disposition of the referred complaint. 

SOURCES: Laws, 1988, ch. 592, § 8; Laws, 1990, ch. 492, § 1, eff from and after 
October 1, 1990. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

Application of this section to an ombudsman's right of access to a long-term care 
facility, see § 43-7-67. 

RESEARCH REFERENCES 

Practice References. Eric M. Carlson, 
Long-Term Care Advocacy (Matthew 
Bender). 

§ 43-7-67. Access to long-term care facilities by ombudsman. 

Except during the course of an investigation carried out under Section 
43-7-65, ombudsmen shall have access to long-term care facilities for the 
purposes of carrying out the duties enumerated by Sections 43-7-51 through 
43-7-79 during reasonable hours or at other times with the prior approval of 
the administrator of the long-term care facility. Access shall mean: 

(a) Access to the long-term care facility; 

(b) Private communication with residents and their sponsors; and 

(c) The right to tour the long-term care facility unescorted. 

SOURCES: Laws, 1988, ch. 592, § 9, eff from and after July 1, 1988. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

§ 43-7-69. Confidentiality of records; policies and procedures. 

Each long-term care facilities ombudsman program shall establish policies 
and procedures with regard to confidentiality of resident, long-term care 
facility and government agency records. These policies and procedures shall 
ensure that: 

(a) Any ombudsman shall not disclose the identity of any resident or 
complainant unless the resident or complainant or the legal representative 
of either specifically consents in writing to the disclosure. 

(b) The investigatory files of any long-term care facilities ombudsman 
program shall be maintained as confidential information, except as neces- 
sary for the preparation of statistical data, as required to carry out the duties 
of Sections 43-7-51 through 43-7-79, or as required pursuant to a court order. 

SOURCES: Laws, 1988, ch. 592, § 10, eff from and after July 1, 1988. 
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Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

§ 43-7-71. Investigation participants immune from liability; 
protected participants and practices. 

Individuals participating in an investigation carried out pursuant to 
Sections 43-7-51 through 43-7-79 shall be immune from any civil liability that 
otherwise might result by reason of their participation in the investigation as 
long as such participation is done in good faith. Protected participants and 
practices shall include: 

(a) Any person who participates in the registering of a complaint under 
Sections 43-7-51 through 43-7-79; 

(b) Any ombudsman who investigates a complaint filed pursuant to 
Sections 43-7-51 through 43-7-79; 

(c) Any person who provides access to an ombudsman in the course of 
an investigation; 

(d) Any person who provides evidence during the course of an investi- 
gation; 

(e) Any person who participates in an administrative or judicial pro- 
ceeding resulting from a complaint filed pursuant to Sections 43-7-51 
through 43-7-79; and 

(f) Any communications by an ombudsman if reasonably related to the 
requirements of that individual's responsibilities under Sections 43-7-51 
through 43-7-79. 

SOURCES: Laws, 1988, ch. 592, § 11, eff from and after July 1, 1988. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

§ 43-7-73. Immunity from liability for ombudsman's acts 
causing injury. 

No long-term care facility covered by Sections 43-7-51 through 43-7-79, its 
owners, administrator, officers, directors, agents, consultants, employees or 
any member of management, shall be held civilly liable to any patient, family 
member of a patient or other third party for any act of omission or commission 
made by any ombudsman working or appointed with or without compensation 
including a volunteer ombudsman that causes any injury to a patient. 

SOURCES: Laws, 1988, ch. 592, § 12, eff from and after July 1, 1988. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 
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RESEARCH REFERENCES 

ALR. Valuing damages in personal in- dered nursing and medical care. 49 
jury actions awarded for gratuitously ren- A.L.R.5th 685. 

§ 43-7-75. Authority to establish additional committees. 

The Office of the State Long-term Care Facilities Ombudsman may 
establish committees to assist in carrying out the programs and duties of such 
office. 

SOURCES: Laws, 1988, ch. 592, § 13, eff from and after July 1, 1988. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

§ 43-7-77. Additional powers and duties of ombudsmen; agen- 
cies to cooperate. 

(1) The ombudsman may request information, cooperation and assistance 
from any government agency, and the agency is hereby authorized and directed 
to provide cooperation, assistance or information that will enable the ombuds- 
man to properly perform any of his functions, duties and powers under the 
provisions of Sections 43-7-51 through 43-7-79. 

(2) All advocacy organizations and organizations similar in nature to the 
long-term care facilities ombudsman program which receive funding or official 
designation from the state shall cooperate with the Long-term care facilities 
ombudsman. 

(3) The Office of the State Long-term Care Facilities Ombudsman shall 
maintain a close working relationship with the legal assistance developer of 
the Mississippi Council on Aging. 

(4) The Long-term care facilities ombudsman shall seek to establish 
effective coordination between programs which provide legal services for the 
elderly, including, but not limited to, programs funded by the Federal Legal 
Services Corporation or the Older Americans Act of 1965, as amended. 

(5) The Long-term care facilities ombudsman may observe any survey in 
a Long-term care facility conducted by a government agency. 

SOURCES: Laws, 1988, ch. 592, § 14, eff from and after July 1, 1988. 

Cross References — Transfer of functions of Council on Aging to the Department of 
Human Services, see § 43-7-1. 

Additional powers and duties of community ombudsmen, see § 43-7-63. 

Federal Aspects — The Federal Legal Services Corporation is codified at 42 USCS 
§ 2996etseq. 

Older Americans Act of 1965, see generally 42 USCS § 3001 et seq. 
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RESEARCH REFERENCES 

Practice References. Eric M. Carlson, 
Long-Term Care Advocacy (Matthew 
Bender). 

§§ 43-7-78 and 43-7-79. Repealed. 

Repealed by its own terms, on June 30, 1993. 

§ 43-7-78. [Laws, 1992, ch. 465, § 1] 

§ 43-7-79. [Laws, 1988, ch. 592, § 15; Laws, 1992, ch. 465, § 2] 

Editor's Note — Former § 43-7-78 provided for a monthly fee payable by facilities 
to Ombudsman Programs Fund, and directed the allocations from the Fund. 

Former § 43-7-79 made the Ombudsman program contingent upon receipt of federal 
funds. 
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CHAPTER 9 
Old Age Assistance 

Sec. 

43-9-1. Statewide system of old age assistance. 

43-9-3. Short title. 

43-9-5. Definitions. 

43-9-7. Eligibility for assistance to the needy aged. 

43-9-9. Amount of assistance. 

43-9-11. Application for assistance to the needy aged. 

43-9-13. Investigation of applications. 

43-9-15. Granting of assistance. 

43-9-17. Payment for benefit of recipient. 

43-9-19. Assistance not assignable. 

43-9-21. Appeal to the State Department of Public Welfare. 

43-9-23. Periodic reconsideration and changes in amount of assistance. 

43-9-25. No fees to be paid. 

43-9-27. Fraudulent acts. 

43-9-29. Recovery from recipient's estate for false representation. 

43-9-31. Limitations of chapter. 

43-9-33. Receipt and disposition of federal and other funds. 

43-9-35. Disbursement of funds; how made. 

43-9-37. Limitation of assistance and administrative cost. 

43-9-39. Litigation. 

43-9-41. Construction of law. 

43-9-43. Reservation of right to amend or repeal old age security law. 

43-9-45. Termination of federal assistance program as ipso facto repeal. 

43-9-47. Authority of municipality or county to match federal funds. 

§ 43-9-1. Statewide system of old age assistance. 

For the purpose of providing for aged persons in need, a statewide system 
of old age assistance is hereby established and shall be in effect in all political 
subdivisions of this state to operate with due regard to the varying conditions 
and cost of living, to be financed by state appropriations therefor, and to be 
administered by the Department of Human Services, Division of Aging and 
Adult Services, as hereinafter provided. 

SOURCES: Codes, 1942, § 7214; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
2008, ch. 541, § 4, eff from and after July 1, 2008. 

Amendment Notes — The 2008 amendment substituted "Department of Human 
Services, Division of Aging and Adult Services" for "State Department of Public Welfare" 
near the end of the paragraph. 

Cross References — Social security and state retirement and disability benefits, see 
§§ 25-11-1 et seq. 

Evaluation and review of professional health services providers, see §§ 41-63-1 et 
seq. 

Mandatory state supplemental payments to aged, blind and disabled persons, see 
§§ 43-1-31 through 43-1-37. 

Council on aging, see §§ 43-7-1 et seq. 

Institutions for the aged and infirm, see §§ 43-11-1 et seq. 

Medical assistance for the aged, see §§ 43-13-1 et seq. 
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Medicaid, see §§ 43-13-101 et seq. 

Assistance to disabled persons, see §§ 43-29-1 et seq. 

Poor persons, see §§ 43-31-1 et seq. 

Unemployment compensation, see §§ 71-5-1 et seq. 

Subpoenas and old age assistance investigations, see Miss. R. Civ. P. 45. 

Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 

RESEARCH REFERENCES 

ALR. Alcoholic as entitled to public Practice References. Eric M. Carlson, 

assistance under poor laws. 43 A.L.R.3d Long-Term Care Advocacy (Matthew 

554. Bender). 

Am Jur. 70AAm. Jur. 2d, Social Secu- Elder Law Library (CD-ROM) (Mat- 

rity and Medicare §§ 1 et seq. thew Bender). 

CJS. 81 C.J.S., Social Security and 
Public Welfare §§ 187 et seq. 

§ 43-9-3. Short title. 

This chapter and Chapter 1 of this title shall be known as the "Mississippi 
Old Age Security Law" and shall be cited as such. 

SOURCES: Codes, 1942, § 7215; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 

§ 43-9-5. Definitions. 

When used herein, the term "department" means the State Department of 
Public Welfare; "commissioner" means the state commissioner of public wel- 
fare; "board" means the state board of public welfare; "applicant" means a 
person applying for assistance under this chapter; "recipient" means a person 
receiving aid under the provisions of this chapter; "assistance" means money 
payments including vendor payments made to or in behalf of needy aged 
persons hereunder; "county department" means the county board of public 
welfare, the director of public welfare, and such other personnel as may be 
authorized in said department by the State Department of Public Welfare. 

SOURCES: Codes, 1942, § 7216; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1962, ch. 562, § 1; Laws, 1970, ch. 503, § 1, eff from and after passage 
(approved March 6, 1970). 

Cross References — State Department of Welfare as meaning Department of 
Human Services, see § 43-1-1. 

§ 43-9-7. Eligibility for assistance to the needy aged. 

Assistance shall be given under this chapter to any person who: 

(a) Has attained the age of sixty-five (65) years; 

(b) Has resided in the state for one (1) year immediately preceding his 
application and such residence shall not have been established solely or in 

89 



§ 43-9-7 Public Welfare 

part for the purpose of enabling the applicant to come within the provisions 
of this chapter; 

(c) Resides in the county in which application is made; 

(d) Has not sufficient income or other resources to provide a reasonable 
subsistence compatible with decency and health; 

(e) Is not an inmate of or being maintained by any county, municipal, 
state, or national institution at the time of receiving assistance except as a 
patient in a public medical institution, or is not a patient in any institution 
for tuberculosis or mental diseases, or is not a patient in any medical 
institution as a result of having been diagnosed as having tuberculosis or 
psychosis; in the event the federal Social Security Act or other appropriate 
federal statutes are so amended as to permit funds appropriated by congress 
to be used for assistance to aged persons who are inmates of public 
institutions, then being an inmate of any such institution shall not disqual- 
ify any such person for assistance. An inmate of a public institution may, 
however, make application for such assistance but the assistance if granted 
shall not begin until after he ceases to be an inmate; 

(f) Has not made an assignment or transfer of property so as to render 
himself eligible for assistance under this chapter at any time within two (2) 
years immediately prior to the filing of an application for assistance 
pursuant to the provisions hereof. 

SOURCES: Codes, 1942, § 7225; Laws, 1936, ch. 175; Laws, 1938, ch. 361; Laws, 
1940, ch. 289; Laws, 1940, 298; Laws, 1948, ch. 408, § 1; Laws, 1960, ch. 439, 

§ 1. 

Cross References — Disclosure of records of public assistance disbursements and 
payments, see § 43-1-19. 
Aid for needy disabled persons, see § 43-29-3. 
Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 

JUDICIAL DECISIONS 

1. In general. alien lawfully within the country to enter 
State statutes that deny welfare ben- and abide in any state on an equality of 
efits to resident aliens or to aliens who legal privileges with all citizens under 
have not resided in the United States for a nondiscriminatory laws in areas which 
specified number of years violated the have been constitutionally entrusted to 
equal protection clause of the Fourteenth the federal government. Graham v. Rich- 
Amendment and conflict with overriding ardson, 403 U.S. 365, 91 S. Ct. 1848, 29 L. 
national policies including the right of art Ed. 2d 534 (1971). 

RESEARCH REFERENCES 

ALR. Reimbursement of public for fi- Requisite residence for purposes of old 
nancial assistance to aged persons. 29 age assistance. 43 A.L.R.2d 1427. 
A.L.R.2d 731. Validity, construction, and application 
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of state statutes limiting or barring public CJS. 81 C.J.S., Social Security and 
health care to indigent aliens. 113 Public Welfare § 188. 
A.L.R.5th 95. 

§ 43-9-9. Amount of assistance. 

The amount of assistance for the needy aged which any recipient shall 
receive shall be determined by the county department with due regard to the 
resources, income, and necessary expenditures of the individual and the 
conditions existing in each case and in accordance with the rules and 
regulations made by the state department, and shall be sufficient when added 
to all other income and support of the recipient to provide him with a 
reasonable subsistence compatible with decency and health or special needs as 
permitted under the federal Social Security Act. However, the state depart- 
ment of public welfare may disregard the amount of monthly income of the 
recipient as specified by the federal Social Security Act. 

SOURCES: Codes, 1942, § 7226; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1957, Ex Sess ch. 23; Laws, 1960, ch. 440; Laws, 1962, ch. 562, § 2; Laws, 
1962, 2d Ex Sess ch. 33; Laws, 1968, ch. 562, § 5, eff from and after passage 
(approved July 30, 1968). 

Cross References — State Department of Welfare as meaning Department of 
Human Services, see § 43-1-1. 
Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 

§ 43-9-11. Application for assistance to the needy aged. 

Application for assistance under this chapter shall be made to the county 
welfare agent of the county in which the applicant resides. The application 
shall be in writing or reduced to writing in the manner and upon the form 
prescribed by the state department. Such application shall contain such 
information as may be prescribed by the state department. 

SOURCES: Codes, 1942, § 7227; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

Cross References — State Department of Welfare as meaning Department of 
Human Services, see § 43-1-1. 

§ 43-9-13. Investigation of applications. 

Whenever a county welfare agent receives an application for assistance 
under this chapter, an investigation and record shall promptly be made of the 
circumstances of the applicant to ascertain the facts supporting the application 
made under this chapter and such other information as may be required by the 
rules of the state board. 

The county department and the state department shall have the power to 
conduct examinations, subpoena witnesses, require the attendance of wit- 
nesses, and the production of books, records and papers, and make application 
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to the circuit court of the county to compel the attendance of witnesses and the 
production of such books, records and papers. The county board and such 
officers and employees as are designated by the state commissioner may also 
administer oaths and affirmations. 

SOURCES: Codes, 1942, § 7228; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

Cross References — State Department of Welfare as meaning Department of 
Human Services, see § 43-1-1. 
Subpoenas and old age assistance investigations, see Miss. R. Civ. P. 45. 

§ 43-9-15. Granting of assistance. 

Upon completion of the investigation, the county department shall deter- 
mine in accordance with the rules and regulations of the state department, 
whether the applicant is eligible for assistance under the provisions of this 
chapter, the amount of assistance he shall receive, and the date upon which 
such assistance shall begin. All checks for such assistance shall be mailed by 
the state department or county welfare office to the recipients at their 
postoffice address. The director of the state department shall determine 
whether such checks shall be mailed by the state department or by the county 
welfare office. 

It shall be the duty of the state department insofar as is practicable to 
provide assistance to eligible persons, who, due to limitations of available 
funds have not been placed upon the assistance rolls, as soon as practicable 
after additional funds become available to the department and prior to making 
a general increase in assistance grants to persons already on said assistance 
rolls. However, nothing in this section shall be construed to bar or limit any 
county department of public welfare from granting individual increases in the 
amount of assistance to recipients based upon their individual needs. The state 
department shall, as soon as made possible by the availability of additional 
funds, take steps to eliminate all waiting lists. The state department or the 
office of public welfare of the various counties shall notify each applicant 
concerning the action taken on his or her application for assistance, and if the 
application for assistance is denied, the applicant shall be notified and given 
the reasons for such denial, and the lack of money shall not constitute a reason 
for such denial. 

SOURCES: Codes, 1942, § 7229; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1944, ch. 291, § 1, eff June 30, 1944. 

Cross References — State Department of Welfare as meaning Department of 
Human Services, see § 43-1-1. 

Disclosure of records of public assistance disbursements and payments, see § 43-1- 
19. 
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RESEARCH REFERENCES 

ALR. Reimbursement of public for fi- 
nancial assistance to aged persons. 29 
AL.R.2d 731. 

§ 43-9-17. Payment for benefit of recipient. 

If the recipient or applicant is found incapable of taking care of himself or 
his money, payments may be paid to any person, firm, corporation, association, 
institution or agency designated to receive it by order of the county department 
of his county. 

SOURCES: Codes, 1942, § 7230; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1962, ch. 562, § 3, eff from and after passage (approved April 25, 1962). 

Cross References — Disclosure of records of disbursements and payments of public 
assistance, see § 43-1-19. 

§ 43-9-19. Assistance not assignable. 

No assistance given under this chapter shall be transferable or assignable, 
at law or in equity, and none of the money paid or payable under this chapter 
shall be subject to execution, levy, attachment, garnishment or other legal 
process, or to the operation of any bankruptcy or insolvency law. 

SOURCES: Codes, 1942, § 7231; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

§ 43-9-21. Appeal to the State Department of Public Welfare. 

The county department shall at once report to the state department its 
decision upon each application. If an application is not acted upon by the 
county department within thirty (30) days after the filing of the application, or 
is denied or revoked, the applicant may appeal to the state department in the 
manner and form prescribed by rules and regulations. The state department 
shall upon receipt of such an appeal give the applicant an opportunity for a fair 
hearing. The state department may also, upon its own motion, review any 
decision of a county department and may consider any application upon which 
a decision has not been made by the county department within a reasonable 
time. 

The state department may make such additional investigation as it may 
deem necessary and shall make such decision as to the granting of assistance 
and the amount of assistance to be granted the applicant as in its opinion is 
justified and in conformity with the provisions of this chapter. All decisions of 
the state department shall be binding upon the county department involved 
and shall be complied with by such county department. 

SOURCES: Codes, 1942, § 7232; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 
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Cross References — State Department of Welfare as meaning Department of 
Human Services, see § 43-1-1. 
Appeal in case of aid to the blind, see § 43-3-73. 
Appeal in case of aid to disabled persons, see § 43-29-17. 

§ 43-9-23. Periodic reconsideration and changes in amount of 
assistance. 

All assistance grants made under this chapter shall be reconsidered as 
frequently as may be required by the rules and regulations of the state board. 
After such further investigation, the amount of assistance may be changed or 
assistance may be entirely withdrawn if the state commissioner or county 
department finds that the recipient's circumstances have altered sufficiently to 
warrant such action. The county department may at any time cancel and 
revoke assistance for cause and it may for cause suspend assistance for such 
period as it may deem proper. Whenever assistance is thus withdrawn, 
revoked, suspended or in any way changed, the county department shall at 
once report to the state department such decision together with the record of 
its investigation. All such decisions shall be subject to review by the state 
commissioner as provided in Section 43-9-21. 

SOURCES: Codes, 1942, § 7233; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

§ 43-9-25. No fees to be paid. 

No person shall make any charge or receive any fee for representing any 
applicant or recipient of assistance in any proceeding hereunder except as to 
criminal proceedings brought pursuant to Section 43-9-27; or with respect to 
any application whether such fee or charge be paid by the applicant or 
recipient or by any other person or persons. Any violation of this section shall 
constitute a misdemeanor and be punishable as provided in Section 43-9-27. 

SOURCES: Codes, 1942, § 7235; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 43-9-27. Fraudulent acts. 

Whoever obtains, or attempts, or aids, or abets any person to obtain by 
means of a wilfully false statement or representation or by impersonation, or 
other fraudulent device; 

(1) Assistance to which he is not entitled; or 

(2) Assistance greater than that to which he is justly entitled, is guilty 
of a misdemeanor, and upon the conviction thereof shall be fined not more 
than five hundred dollars ($500.00) or be imprisoned for not more than three 
(3) months, or be both so fined and imprisoned in the discretion of the court. 
In assessing the penalty, the court shall take into consideration the amount 
of money fraudulently received. 
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SOURCES: Codes, 1942, § 7236; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 
Subpoenas and old age assistance investigations, see Miss. R. Civ. P. 45. 

§ 43-9-29. Recovery from recipient's estate for false represen- 
tation. 

On the death of any recipient, double the total amount of assistance paid 
to such recipient under this chapter shall be allowed as a claim against the 
estate of such person if it is found that such recipient has obtained funds by 
false representation. 

SOURCES: Codes, 1942, § 7234; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

Cross References — Recovery against relatives for support of poor persons, see 
§ 43-31-25. 

RESEARCH REFERENCES 

CJS. 81 C.J.S., Social Security and 
Public Welfare § 202. 

§ 43-9-31. Limitations of chapter. 

All assistance granted under this chapter shall be deemed to be granted 
and to be held subject to the provisions of any amending or repealing law that 
may hereafter be passed. No recipient shall have any claim for compensation, 
or otherwise, by reason of his assistance being affected in any way by any 
amending or repealing law. 

SOURCES: Codes, 1942, § 7237; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

§ 43-9-33. Receipt and disposition of federal and other funds. 

The state treasurer is hereby authorized and directed to receive on behalf 
of the state, and to execute all instruments incidental thereto, federal or other 
funds to be used for payments of assistance herein provided, and to place all 
such funds in a special account to the credit of the "state department of public 
welfare," which said funds shall be expended by the department for the 
purposes and under the provisions of this chapter, and shall be paid out by the 
state treasurer as funds appropriated to carry out the provisions of this 
chapter are paid out by him. 

SOURCES: Codes, 1942, § 7239; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 

Cross References — State Department of Welfare as meaning Department of 
Human Services, see § 43-1-1. 
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§ 43-9-35. Disbursement of funds; how made. 

The state department shall issue all checks for assistance to person 
qualifying for aid under the provisions of this chapter. All such checks shall be 
drawn upon funds made available to the state department of public welfare by 
the state auditor, upon requisition of the commissioner, approved by the state 
board. 

SOURCES: Codes, 1942, § 7240; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1979, ch. 468, § 3, eff from and after July 1, 1979. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

Cross References — State Department of Welfare as meaning Department of 
Human Services, see § 43-1-1. 

Disclosure of records of disbursements and payments of public assistance, see 
§ 43-1-19. 

RESEARCH REFERENCES 

CJS. 81 C.J.S., Social Security and 
Public Welfare § 189. 

§ 43-9-37. Limitation of assistance and administrative cost. 

The total amount of assistance granted under the provisions of this 
chapter and the expenses incurred thereunder shall not exceed the amounts of 
funds appropriated therefor by the legislature, together with any funds 
received from the federal government or other sources for the purposes of this 
chapter and Chapter 1 of this title. The cost of administering this chapter and 
Chapter 1 of this title shall not exceed the funds appropriated by the state 
legislature. 

SOURCES: Codes, 1942, § 7241; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1966, ch. 607, § 1; Laws, 1973, ch. 487, § 1, eff from and after passage 
(approved April 12, 1973). 

§ 43-9-39. Litigation. 

No suit shall be maintained in any court for the purpose of compelling an 
award of assistance or to enforce payment of any award of assistance made 
under the provisions of this chapter. Awards made hereunder shall in no case 
create any vested or other rights for assistance in the recipients. 

SOURCES: Codes, 1942, § 7243; Laws, 1936, ch. 175; Laws, 1940, ch. 298. 
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§ 43-9-41. Construction of law. 

This chapter and Chapter 1 of this title are supplementary to and in aid of 
any and all welfare laws now in force in Mississippi which are not directly in 
conflict herewith. 

SOURCES: Codes, 1942, § 7244; Laws, 1940, ch. 298. 

§ 43-9-43. Reservation of right to amend or repeal old age 
security law. 

The Legislature reserves the right to amend or repeal all or any part of the 
Mississippi Old Age Security Law at any time, and there shall be no vested 
private right of any kind against such amendment or repeal. All the rights, 
benefits, or immunities conferred by said law or by acts done pursuant thereto 
shall exist subject to the power of the legislature to amend or repeal said law 
at any time. 

SOURCES: Codes, 1942, § 7246; Laws, 1940, ch. 298. 

Editor's Note — Pursuant to § 43-9-3, this chapter and Chapter 1 of this title are 
known collectively as the Mississippi Old Age Security Law. 

§ 43-9-45. Termination of federal assistance program as ipso 
facto repeal. 

The Mississippi Old Age Security Law is continued in force in pursuance 
of Public Law 92-603, 92nd Congress, under Title III thereof establishing 
supplemental security income for the aged, blind and disabled; and under Title 
VI thereof providing grants to the several states for services to the aged, blind 
or disabled to help needy individuals who are sixty-five (65) years of age or 
over, are blind, or are disabled to attain or retain capability for self-support or 
self-care under plans approved by the secretary of health, education and 
welfare, for services to the aged, blind or disabled; to continue the adminis- 
tration of aid to families with dependent children, pursuant to Title IV, federal 
Social Security Act, and Sections 43-17-1 through 43-17-25; to determine the 
eligibility of needy persons for food stamps from the U. S. Department of 
Agriculture or other federal agency, thus enabling the state to make more 
adequate provisions for needy aged, blind or disabled persons and for families 
with dependent children by reason of said federal grants therein provided, the 
state being unable financially to provide such services and assistance without 
such federal aid. Therefore, in the event that Public Law 92-603, 92nd 
Congress, or Title IV, federal Social Security Act, should be finally adjudged 
invalid, or in the event that the federal grants-in-aid provided thereunder 
should be substantially reduced below fifty percent (50%), then and in either of 
such events, and upon public proclamation of the governor, the Mississippi Old 
Age Security Law shall ipso facto be thereby repealed and rendered null and 
void. 
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SOURCES: Codes, 1942, § 7247; Laws, 1936, ch. 175; Laws, 1940, ch. 298; Laws, 
1973, ch. 489, § 1; Laws, 1980, ch. 508, § 3; Laws, 1981, ch. 350, § 2, eff from 
and after July 1, 1981. 

Editor's Note — Title VI, Social Security Act, referred to in this section, was 
repealed by Rl. 108-27, § 6019g0, effective October 1, 2004. 

Cross References — Pursuant to § 43-9-3, this chapter and Chapter 1 of this title 
are known collectively as the Mississippi Old Age Security Law. 

Social security and state retirement and disability benefits, see §§ 25-11-1 et seq. 

Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 

Title IV, Social Security Act, see 42 USCS §§ 601 et seq. 

§ 43-9-47. Authority of municipality or county to match fed- 
eral funds. 

(1) The governing authority of any municipality or county of the State of 
Mississippi is hereby authorized and empowered, in its discretion, to expend 
such sums as it deems necessary and desirable to match federal funds for any 
assistance program for aged persons in the State of Mississippi. The governing 
authority of any municipality or county is authorized to make a voluntary 
contribution to any such assistance program for aged persons. 

(2) The sums expended under this section may be paid from any available 
funds of the municipality or county to any agency, project, grantee or program 
approved or sponsored by the Mississippi Council on Aging. 

SOURCES: Laws, 1979, ch. 370, eff from and after passage (approved March 15, 
1979). 

Cross References — Transfer of functions of Mississippi Council on Aging to the 
Department of Human Services, see § 43-7-1. 

ATTORNEY GENERAL OPINIONS 

County may expend funds to provide aged persons if expenditure meets criteria 

office space and utilities to Central Mis- of statute. Shaw, March 29, 1990, A.G. Op. 

sissippi, Inc. if funds are necessary and #90-0167. 

desirable to match federal funds for assis- A county may contribute funds to a 

tance program for aged persons or if funds nonprofit agency that assists aged persons 

are voluntary contribution for assistance i n that and other counties if the agency in 

program for aged persons of Central Mis- question is one approved or sponsored by 

sissippi, Inc.; county may provide office tne Mississippi Council on Aging. Shaw, 

space and utilities which are necessary for March 5, 1999, A.G. Op. #99-0099. 
administration of assistance program for 

RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Miscellaneous. 50 
Miss. L. J. 833, December 1979. 
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CHAPTER 11 
Institutions for the Aged or Infirm 

In General 43-11-1 

Choice of Pharmacy Providers in Long-term Care Facilities 43-11-41 

IN GENERAL 

Sec. 

43-11-1. Definitions. 

43-11-3. Purpose. 

43-11-5. License. 

43-11-7. Application for license for institution for aged or infirm or personal care 

home; license fees. 

43-11-8. Application for license for adult foster care facility; license fees; license 

renewal. 

43-11-9. Issuance and renewal of license for institution for aged or infirm or 

personal care home; user fee. 

43-11-11. Denial or revocation of license; hearings and review. 

43-11-13. Rules, regulations and standards; compliance and inspection with 

respect to fire prevention measures; scheduled drugs in personal care 
homes; resident may consent in writing to continue residing in personal 
care home regardless of determination by licensing agency that skilled 
nursing services appropriate; regulations regarding patient's personal 
deposit accounts and use of patient food and medicine records; criminal 
record checks for new employees at institutions or facilities; affidavit 
concerning criminal offenses required of current employees; penalty for 
perjury; civil immunity for health care facilities regarding employment 
decisions; rules, regulations and standards regarding operation of adult 
foster care facilities. 

43-11-15. Effective date of regulations. 

43-11-16. Medical records not public documents but property of institutions for 

aged and infirm. 

43-11-17. Inspections. 

43-11-19. Information confidential. 

43-11-21. Annual report of licensing agency 

43-11-23. Judicial review. 

43-11-25. Penalties. 

43-11-27. Injunction. 

§ 43-11-1, Definitions. 

[Until July 1, 2011, this section shall read as follows:] 

When used in this chapter, the following words shall have the following 
meaning: 

(a) "Institutions for the aged or infirm" means a place either govern- 
mental or private that provides group living arrangements for four (4) or 
more persons who are unrelated to the operator and who are being provided 
food, shelter and personal care, whether any such place is organized or 
operated for profit or not. The term "institution for aged or infirm" includes 
nursing homes, pediatric skilled nursing facilities, psychiatric residential 

99 



§ 43-11-1 Public Welfare 

treatment facilities, convalescent homes, homes for the aged and adult foster 
care facilities, provided that these institutions fall within the scope of the 
definitions set forth above. The term "institution for the aged or infirm" does 
not include hospitals, clinics or mental institutions devoted primarily to 
providing medical service, and does not include any private residence in 
which the owner of the residence is providing personal care services to 
disabled or homeless veterans under an agreement with, and in compliance 
with the standards prescribed by, the United States Department of Veterans 
Affairs, if the owner of the residence also provided personal care services to 
disabled or homeless veterans at any time during calendar year 2008. 

(b) "Person" means any individual, firm, partnership, corporation, com- 
pany, association or joint stock association, or any licensee herein or the legal 
successor thereof. 

(c) "Personal care" means assistance rendered by personnel of the home 
to aged or infirm residents in performing one or more of the activities of daily 
living, which includes, but is not limited to, the bathing, walking, excretory 
functions, feeding, personal grooming and dressing of such residents. 

(d) "Psychiatric residential treatment facility" means any nonhospital 
establishment with permanent facilities which provides a twenty-four-hour 
program of care by qualified therapists, including, but not limited to, duly 
licensed mental health professionals, psychiatrists, psychologists, psycho- 
therapists and licensed certified social workers, for emotionally disturbed 
children and adolescents referred to such facility by a court, local school 
district or by the Department of Human Services, who are not in an acute 
phase of illness requiring the services of a psychiatric hospital, and are in 
need of such restorative treatment services. For purposes of this paragraph, 
the term "emotionally disturbed" means a condition exhibiting one or more 
of the following characteristics over a long period of time and to a marked 
degree, which adversely affects educational performance: 

1. An inability to learn which cannot be explained by intellectual, 
sensory or health factors; 

2. An inability to build or maintain satisfactory relationships with 
peers and teachers; 

3. Inappropriate types of behavior or feelings under normal circum- 
stances; 

4. A general pervasive mood of unhappiness or depression; or 

5. A tendency to develop physical symptoms or fears associated with 
personal or school problems. An establishment furnishing primarily do- 
miciliary care is not within this definition. 

(e) "Pediatric skilled nursing facility" means an institution or a distinct 
part of an institution that is primarily engaged in providing to inpatients 
skilled nursing care and related services for persons under twenty-one (21) 
years of age who require medical or nursing care or rehabilitation services 
for the rehabilitation of injured, disabled or sick persons. 

(f) "Licensing agency" means the State Department of Health. 

(g) "Medical records" mean, without restriction, those medical histories, 
records, reports, summaries, diagnoses and prognoses, records of treatment 
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and medication ordered and given, notes, entries, x-rays and other written or 
graphic data prepared, kept, made or maintained in institutions for the aged 
or infirm that pertain to residency in, or services rendered to residents of, an 
institution for the aged or infirm. 

(h) "Adult foster care facility" means a home setting for vulnerable 
adults in the community who are unable to live independently due to 
physical, emotional, developmental or mental impairments, or in need of 
emergency and continuing protective social services for purposes of prevent- 
ing further abuse or neglect and for safeguarding and enhancing the welfare 
of the abused or neglected vulnerable adult. Adult foster care programs shall 
be designed to meet the needs of vulnerable adults with impairments 
through individual plans of care, which provide a variety of health, social 
and related support services in a protective setting, enabling participants to 
live in the community. Adult foster care programs may be (i) traditional, 
where the foster care provider lives in the residence and is the primary 
caregiver to clients in the home; (ii) corporate, where the foster care home is 
operated by a corporation with shift staff delivering services to clients; or (iii) 
shelter, where the foster care home accepts clients on an emergency 
short-term basis for up to thirty (30) days. 

[From and after July 1, 2011, this section shall read as follows:] 

When used in this chapter, the following words shall have the following 
meaning: 

(a) "Institutions for the aged or infirm" means a place either govern- 
mental or private which provides group living arrangements for four (4) or 
more persons who are unrelated to the operator and who are being provided 
food, shelter and personal care whether any such place be organized or 
operated for profit or not. The term "institution for aged or infirm" includes 
nursing homes, pediatric skilled nursing facilities, psychiatric residential 
treatment facilities, convalescent homes, homes for the aged and adult foster 
care facilities, provided that these institutions fall within the scope of the 
definitions set forth above. The term "institution for the aged or infirm" does 
not include hospitals, clinics or mental institutions devoted primarily to 
providing medical service. 

(b) "Person" means any individual, firm, partnership, corporation, com- 
pany, association or joint stock association, or any licensee herein or the legal 
successor thereof. 

(c) "Personal care" means assistance rendered by personnel of the home 
to aged or infirm residents in performing one or more of the activities of daily 
living, which includes, but is not limited to, the bathing, walking, excretory 
functions, feeding, personal grooming and dressing of such residents. 

(d) "Psychiatric residential treatment facility" means any nonhospital 
establishment with permanent facilities which provides a twenty-four-hour 
program of care by qualified therapists, including, but not limited to, duly 
licensed mental health professionals, psychiatrists, psychologists, psycho- 
therapists and licensed certified social workers, for emotionally disturbed 

101 



§ 43-11-1 Public Welfare 

children and adolescents referred to such facility by a court, local school 
district or by the Department of Human Services, who are not in an acute 
phase of illness requiring the services of a psychiatric hospital, and are in 
need of such restorative treatment services. For purposes of this paragraph, 
the term "emotionally disturbed" means a condition exhibiting one or more 
of the following characteristics over a long period of time and to a marked 
degree, which adversely affects educational performance: 

1. An inability to learn which cannot be explained by intellectual, 
sensory or health factors; 

2. An inability to build or maintain satisfactory relationships with 
peers and teachers; 

3. Inappropriate types of behavior or feelings under normal circum- 
stances; 

4. A general pervasive mood of unhappiness or depression; or 

5. A tendency to develop physical symptoms or fears associated with 
personal or school problems. An establishment furnishing primarily do- 
miciliary care is not within this definition. 

(e) "Pediatric skilled nursing facility" means an institution or a distinct 
part of an institution that is primarily engaged in providing to inpatients 
skilled nursing care and related services for persons under twenty-one (21) 
years of age who require medical or nursing care or rehabilitation services 
for the rehabilitation of injured, disabled or sick persons. 

<f) "Licensing agency" means the State Department of Health. 

(g) "Medical records" mean, without restriction, those medical histories, 
records, reports, summaries, diagnoses and prognoses, records of treatment 
and medication ordered and given, notes, entries, x-rays and other written or 
graphic data prepared, kept, made or maintained in institutions for the aged 
or infirm that pertain to residency in, or services rendered to residents of, an 
institution for the aged or infirm. 

(h) "Adult foster care facility" means a home setting for vulnerable 
adults in the community who are unable to live independently due to 
physical, emotional, developmental or mental impairments, or in need of 
emergency and continuing protective social services for purposes of prevent- 
ing further abuse or neglect and for safeguarding and enhancing the welfare 
of the abused or neglected vulnerable adult. Adult foster care programs shall 
be designed to meet the needs of vulnerable adults with impairments 
through individual plans of care, which provide a variety of health, social 
and related support services in a protective setting, enabling participants to 
live in the community. Adult foster care programs may be (i) traditional, 
where the foster care provider lives in the residence and is the primary 
caregiver to clients in the home; (ii) corporate, where the foster care home is 
operated by a corporation with shift staff delivering services to clients; or (iii) 
shelter, where the foster care home accepts clients on an emergency 
short-term basis for up to thirty (30) days. 
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SOURCES: Codes, 1942, § 6964-01; Laws, 1952, ch. 384, § 1; Laws, 1964, ch. 429, 
§ 1; Laws, 1979, ch. 451, § 25; Laws, 1986, ch. 437, § 29; Laws, 1990, ch. 510, 
§ 3; Laws, 1993, ch. 609, § 11; Laws, 2002, 3rd Ex Sess, ch. 2, § 9; Laws, 2007, 
ch. 552, § 1; Laws, 2009, ch. 478, § 1, eff from and after passage (approved 
Mar. 31, 2009.) 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, a typographical 
error in (h)(ii) in both versions of the section was corrected by substituting "shift staff 
delivering services" for "shift staff delivery services." 

Amendment Notes — The 2009 amendment provided for two versions; in the 
version effective until July 1, 2011, added "and does not include... during calendar year 
2008" at the end of (a); and made minor stylistic changes. 

Cross References — State board of health, see §§ 41-3-1 et seq. 

Mississippi Health Care Certificate of Need Law of 1979, see §§ 41-7-171 et seq. 

Institutions licensed under this chapter excluded from definition of "hotel", see 
§ 41-49-3. 

Evaluation and review of professional health services providers, see §§ 41-63-1 et 
seq. 

Old age assistance, generally, see §§ 43-9-1 et seq. 

Medical assistance to the aged, see §§ 43-13-1 et seq. 

Medicaid, see §§ 43-13-101 et seq. 

Institutions for aged or infirm as defined in this section as "care facility" for purposes 
of Vulnerable Adults Act, see § 43-47-5. 

Required reporting of abuse or exploitation of patients and residents of institutions 
for aged or infirm, see § 43-47-37. 

Nursing home administrators, see §§ 73-17-1 et seq. 

Vulnerable adults generally, see §§ 43-47-1 et seq. 

ATTORNEY GENERAL OPINIONS 

The definition of "care facility" in Sec- cility that is required to be licensed is so 

tion 43-47-5 applies for abuse, neglect, licensed. Brittain, May 2, 2003, A.G. Op. 

and exploitation reporting and investigat- 03-0702. 
ing purposes regardless of whether a fa- 

RESEARCH REFERENCES 

Am Jur. 13A Am. Jur. PI & Pr Forms Practice References. Eric M. Carlson, 

(Rev), Hospitals, Forms 171 et seq. (Com- Long-Term Care Advocacy (Matthew 

plaint, petition, or declaration — injuries Bender). 

sustained by patient on negligently main- Elder Law Library (CD-ROM) (Mat- 

tained floor — against nursing homes, thew Bender), 
rest homes). 

JUDICIAL DECISIONS 

1. Liability. seq. , expressly created a duty by a licensee 

2. Causal link. or an administrator to residents of a nurs- 

ing home; nor did the Supreme Court of 

1. Liability. Mississippi hold that a breach of either 

Neither Miss. Code Ann. § 43-11-1 et licensing statute supported a negligence 

seq., nor Miss. Code Ann. § 73-17-1 et action filed by a third party. Howard v. 
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Estate of Harper, 947 So. 2d 854 (Miss. 
2006). 

2. Causal link. 

Grant of summary judgment in favor of 
a nursing center's president and its for- 
mer administrator in the decedent's rep- 
resentative's action for personal injuries 
and wrongful death was appropriate un- 

§ 43-11-3. Purpose. 



der Miss. Code Ann. § 43-11-1 because the 
evidence failed to show a causal link be- 
tween the president and the administra- 
tor and the decedent; under Miss. Code 
Ann. § 43-11-1 et seq., no language was 
included that created a specific legal duty 
for either a licensee or an administrator. 
Estate of Hazelton v. Cain, 950 So. 2d 231 
(Miss. Ct. App. 2007). 



The purpose of this chapter is to protect and promote the public welfare by 
providing for the development, establishment and enforcement of certain 
standards in the maintenance and operation of institutions for the aged or 
infirm which will insure safe, sanitary and reasonably adequate care of 
individuals in such institutions. 

SOURCES: Codes, 1942, § 6964-02; Laws, 1952, ch. 384, § 2, eff from and after 
passage (approved April 11, 1952). 

§ 43-11-5. License. 

No person, acting severally or jointly with any other person, shall 
establish, conduct, or maintain an institution for the aged or infirm in this 
state without a license under this chapter. 

SOURCES: Codes, 1942, § 6964-03; Laws, 1952, ch. 384, § 3, eff from and after 
passage (approved April 11, 1952). 

Cross References — Evaluation and review of professional health services provid- 
ers, see §§ 41-63-1 et seq. 

Licensing of nursing home administrators, see § 73-17-11. 

RESEARCH REFERENCES 

ALR. Licensing and regulation of nurs- 
ing or rest homes. 53 A.L.R.4th 689. 

JUDICIAL DECISIONS 



1. In general. 

Additional determinations needed to be 
made as to the licensure status pursuant 
to Miss. Code Ann. § 43-11-5 of a nursing 
home facility in a patient's negligency 
suit; the notice provision of Miss. Code 
Ann. § 15-1-36(15) did not apply to non- 



licensed facilities. Saul v. Jenkins, 963 So. 
2d 552 (Miss. 2007). 

Notice requirements of Miss. Code Ann. 
§ 15-1-36 apply only to licensed facilities. 
Saul v. Jenkins, 963 So. 2d 552 (Miss. 
2007). 
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§ 43-11-7. Application for license for institution for aged or 
infirm or personal care home; license fees. 

Any person, as defined in Section 43-11-1, may apply for a license as 
provided in this section. An application for a license shall be made to the 
licensing agency upon forms provided by it and shall contain such information 
as the licensing agency reasonably requires, which may include affirmative 
evidence of ability to comply with such reasonable standards, rules and 
regulations as are lawfully prescribed under this chapter. Each application for 
a license for an institution for the aged or infirm, except for personal care 
homes, shall be accompanied by a license fee of Twenty Dollars ($20.00) for 
each bed in the institution, with a minimum fee per institution of Two Hundred 
Dollars ($200.00), which shall be paid to the licensing agency. Each application 
for a license for a personal care home shall be accompanied by a license fee of 
Fifteen Dollars ($15.00) for each bed in the institution, with a minimum fee per 
institution of One Hundred Dollars ($100.00), which shall be paid to the 
licensing agency. 

No governmental entity or agency shall be required to pay the fee or fees 
set forth in this section. 

SOURCES: Codes, 1942, § 6964-04; Laws, 1952, ch. 384, § 4; Laws, 1979, ch. 445, 
§ 6; Laws, 1986, ch. 500, § 30; Laws, 1998, ch. 433, § 8; Laws, 2002, ch. 578, 
§ 2, eff from and after July 1, 2002. 

Cross References — Application for license for adult foster care facility, see 
§ 43-11-8. 

§ 43-11-8. Application for license for adult foster care facility; 
license fees; license renewal. 

(1) An application for a license for an adult foster care facility shall be 
made to the licensing agency upon forms provided by it and shall contain such 
information as the licensing agency reasonably requires, which may include 
affirmative evidence of ability to comply with such reasonable standards, rules 
and regulations as are lawfully prescribed hereunder. Each application for a 
license for an adult foster care facility shall be accompanied by a license fee of 
Ten Dollars ($10.00) for each person or bed of licensed capacity, with a 
minimum fee per home or institution of Fifty Dollars ($50.00), which shall be 
paid to the licensing agency. 

(2) A license, unless suspended or revoked, shall be renewable annually 
upon payment by the licensee of an adult foster care facility, except for 
personal care homes, of a renewal fee of Ten Dollars ($10.00) for each person or 
bed of licensed capacity in the institution, with a minimum renewal fee per 
institution of Fifty Dollars ($50.00), which shall be paid to the licensing agency, 
and upon filing by the licensee and approval by the licensing agency of an 
annual report upon such uniform dates and containing such information in 
such form as the licensing agency prescribes by regulation. Each license shall 
be issued only for the premises and person or persons or other legal entity or 

105 



§ 43-11-9 Public Welfare 

entities named in the application and shall not be transferable or assignable 
except with the written approval of the licensing agency. Licenses shall be 
posted in a conspicuous place on the licensed premises. 

SOURCES: Laws, 2007, ch. 552, § 3, eff from and after July 1, 2007. 

Cross References — Application for license for institution for aged or infirm or 
personal care home, see § 43-11-7. 

§ 43-11-9. Issuance and renewal of license for institution for 
aged or infirm or personal care home; user fee. 

(1) Upon receipt of an application for license and the license fee, the 
licensing agency shall issue a license if the applicant and the institutional 
facilities meet the requirements established under this chapter and the 
requirements of Section 41-7-173 et seq., where determined by the licensing 
agency to be applicable. A license, unless suspended or revoked, shall be 
renewable annually upon payment by (a) the licensee of an institution for the 
aged or infirm, except for personal care homes, of a renewal fee of Twenty 
Dollars ($20.00) for each bed in the institution, with a minimum fee per 
institution of Two Hundred Dollars ($200.00), or (b) the licensee of a personal 
care home of a renewal fee of Fifteen Dollars ($15.00) for each bed in the 
institution, with a minimum fee per institution of One Hundred Dollars 
($100.00), which shall be paid to the licensing agency, and upon filing by the 
licensee and approval by the licensing agency of an annual report upon such 
uniform dates and containing such information in such form as the licensing 
agency prescribes by regulation. Each license shall be issued only for the 
premises and person or persons or other legal entity or entities named in the 
application and shall not be transferable or assignable except with the written 
approval of the licensing agency. Licenses shall be posted in a conspicuous 
place on the licensed premises. 

(2) A fee known as a "User Fee" shall be applicable and shall be paid to the 
licensing agency as set out in subsection (1) hereof. This user fee shall be 
assessed for the purpose of the required reviewing and inspections of the 
proposal of any institution in which there are additions, renovations, modern- 
izations, expansion, alterations, conversions, modifications or replacement of 
the entire facility involved in such proposal. This fee includes the reviewing of 
architectural plans in all steps required. There shall be a minimum user fee of 
Fifty Dollars ($50.00) and a maximum user fee of Five Thousand Dollars 
($5,000.00). 

(3) No governmental entity or agency shall be required to pay the fee or 
fees set forth in this section. 

SOURCES: Codes, 1942, § 6964-05; Laws, 1952, ch. 384, § 5; Laws, 1979, ch. 445, 
§ 7; Laws, 1980, ch. 493, § 19; Laws, 1986, ch. 437, § 30; Laws, 1986, ch. 500, 
§ 31; Laws, 1998, ch. 433, § 9, eff from and after July 1, 1998. 

Cross References — Renewal of license for adult foster care facility, see § 43-11-8. 
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RESEARCH REFERENCES 

ALR. Licensing and regulation of nurs- 
ing or rest homes. 53 A.L.R.4th 689. 

§ 43-11-11. Denial or revocation of license; hearings and re- 
view. 

The licensing agency after notice and opportunity for a hearing to the 
applicant or licensee is authorized to deny, suspend or revoke a license in any 
case in which it finds that there has been a substantial failure to comply with 
the requirements established under this chapter. 

Such notice shall be effected by registered mail, or by personal service 
setting forth the particular reasons for the proposed action and fixing a date 
not less than thirty (30) days from the date of such mailing or such service, at 
which time the applicant or licensee, shall be given an opportunity for a 
prompt and fair hearing. On the basis of any such hearing, or upon default of 
the applicant or licensee, the licensing agency shall make a determination 
specifying its findings of fact and conclusions of law. A copy of such determi- 
nation shall be sent by registered mail or served personally upon the applicant 
or licensee. The decision revoking, suspending or denying the license or 
application shall become final thirty (30) days after it is so mailed or served, 
unless the applicant or licensee, within such thirty (30) day period, appeals the 
decision to the chancery court pursuant to Section 43-11-23. 

The procedure governing hearings authorized by this section shall be in 
accordance with rules promulgated by the licensing agency. A full and complete 
record shall be kept of all proceedings, and all testimony shall be recorded but 
need not be transcribed unless the decision is appealed pursuant to section 
43-11-23. Witnesses may be subpoenaed by either party. Compensation shall 
be allowed to witnesses as in cases in the chancery court. Each party shall pay 
the expense of his own witnesses. The cost of the record shall be paid by the 
licensing agency provided any other party desiring a copy of the transcript 
shall pay therefor the reasonable cost of preparing the same. 

SOURCES: Codes, 1942, § 6964-06; Laws, 1952, ch. 384, § 6, eff from and after 
passage (approved April 11, 1952). 

Cross References — Evaluation and review of professional health services provid- 
ers, see §§ 41-63-1 et seq. 

Application of this section to notice of denial, suspension or revocation of license to 
operate ambulatory surgical facility, see § 41-75-23. 

Applicability of this section to notice of decisions with respect to the licensing of 
birthing centers, see § 41-77-21. 

Appeal of decision after notice of decision as provided under this section see 
§ 43-11-23. 
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§ 43-11-13. Rules, regulations and standards; compliance and 
inspection with respect to fire prevention measures; sched- 
uled drugs in personal care homes; resident may consent in 
writing to continue residing in personal care home regard- 
less of determination by licensing agency that skilled nurs- 
ing services appropriate; regulations regarding patient's 
personal deposit accounts and use of patient food and 
medicine records; criminal record checks for new employ- 
ees at institutions or facilities; affidavit concerning criminal 
offenses required of current employees; penalty for perjury; 
civil immunity for health care facilities regarding employ- 
ment decisions; rules, regulations and standards regarding 
operation of adult foster care facilities. 

(1) The licensing agency shall adopt, amend, promulgate and enforce such 
rules, regulations and standards, including classifications, with respect to all 
institutions for the aged or infirm to be licensed under this chapter as may be 
designed to further the accomplishment of the purpose of this chapter in 
promoting adequate care of individuals in those institutions in the interest of 
public health, safety and welfare. Those rules, regulations and standards shall 
be adopted and promulgated by the licensing agency and shall be recorded and 
indexed in a book to be maintained by the licensing agency in its main office in 
the State of Mississippi, entitled "Rules, Regulations and Minimum Standards 
for Institutions for the Aged or Infirm" and the book shall be open and available 
to all institutions for the aged or infirm and the public generally at all 
reasonable times. Upon the adoption of those rules, regulations and standards, 
the licensing agency shall mail copies thereof to all those institutions in the 
state that have filed with the agency their names and addresses for this 
purpose, but the failure to mail the same or the failure of the institutions to 
receive the same shall in no way affect the validity thereof. The rules, 
regulations and standards may be amended by the licensing agency, from time 
to time, as necessary to promote the health, safety and welfare of persons 
living in those institutions. 

(2) The licensee shall keep posted in a conspicuous place on the licensed 
premises all current rules, regulations and minimum standards applicable to 
fire protection measures as adopted by the licensing agency. The licensee shall 
furnish to the licensing agency at least once each six (6) months a certificate of 
approval and inspection by state or local fire authorities. Failure to comply 
with state laws and/or municipal ordinances and current rules, regulations 
and minimum standards as adopted by the licensing agency, relative to fire 
prevention measures, shall be prima facie evidence for revocation of license. 

(3) The State Board of Health shall promulgate rules and regulations 
restricting the storage, quantity and classes of drugs allowed in personal care 
homes and adult foster care facilities. Residents requiring administration of 
Schedule II Narcotics as defined in the Uniform Controlled Substances Law 
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may be admitted to a personal care home. Schedule drugs may only be allowed 
in a personal care home if they are administered or stored utilizing proper 
procedures under the direct supervision of a licensed physician or nurse. 

(4)(a) Notwithstanding any determination by the licensing agency that 
skilled nursing services would be appropriate for a resident of a personal 
care home, that resident, the resident's guardian or the legally recognized 
responsible party for the resident may consent in writing for the resident to 
continue to reside in the personal care home, if approved in writing by a 
licensed physician. However, no personal care home shall allow more than 
two (2) residents, or ten percent (10%) of the total number of residents in the 
facility, whichever is greater, to remain in the personal care home under the 
provisions of this subsection (4). This consent shall be deemed to be 
appropriately informed consent as described in the regulations promulgated 
by the licensing agency. After that written consent has been obtained, the 
resident shall have the right to continue to reside in the personal care home 
for as long as the resident meets the other conditions for residing in the 
personal care home. A copy of the written consent and the physician's 
approval shall be forwarded by the personal care home to the licensing 
agency. 

(b) The State Board of Health shall promulgate rules and regulations 
restricting the handling of a resident's personal deposits by the director of a 
personal care home. Any funds given or provided for the purpose of supplying 
extra comforts, conveniences or services to any resident in any personal care 
home, and any funds otherwise received and held from, for or on behalf of 
any such resident, shall be deposited by the director or other proper officer 
of the personal care home to the credit of that resident in an account that 
shall be known as the Resident's Personal Deposit Fund. No more than one 
(1) month's charge for the care, support, maintenance and medical attention 
of the resident shall be applied from the account at any one time. After the 
death, discharge or transfer of any resident for whose benefit any such fund 
has been provided, any unexpended balance remaining in his personal 
deposit fund shall be applied for the payment of care, cost of support, 
maintenance and medical attention that is accrued. If any unexpended 
balance remains in that resident's personal deposit fund after complete 
reimbursement has been made for payment of care, support, maintenance 
and medical attention, and the director or other proper officer of the personal 
care home has been or shall be unable to locate the person or persons entitled 
to the unexpended balance, the director or other proper officer may, after the 
lapse of one (1) year from the date of that death, discharge or transfer, 
deposit the unexpended balance to the credit of the personal care home's 
operating fund. 

(c) The State Board of Health shall promulgate rules and regulations 
requiring personal care homes to maintain records relating to health 
condition, medicine dispensed and administered, and any reaction to that 
medicine. The director of the personal care home shall be responsible for 
explaining the availability of those records to the family of the resident at 
any time upon reasonable request. 
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(d) This subsection (4) shall stand repealed on June 30, 2011. 
(5)(a) For the purposes of this subsection (5): 

(i) "Licensed entity" means a hospital, nursing home, personal care 
home, home health agency, hospice or adult foster care facility; 

(ii) "Covered entity" means a licensed entity or a health care profes- 
sional staffing agency; 

(iii) "Employee" means any individual employed by a covered entity, 
and also includes any individual who by contract provides to the patients, 
residents or clients being served by the covered entity direct, hands-on, 
medical patient care in a patient's, resident's or client's room or in 
treatment or recovery rooms. The term "employee" does not include health 
care professional/vocational technical students, as denned in Section 
37-29-232, performing clinical training in a licensed entity under contracts 
between their schools and the licensed entity, and does not include 
students at high schools located in Mississippi who observe the treatment 
and care of patients in a licensed entity as part of the requirements of an 
allied-health course taught in the high school, if: 

1. The student is under the supervision of a licensed health care 
provider; and 

2. The student has signed an affidavit that is on file at the student's 
school stating that he or she has not been convicted of or pleaded guilty 
or nolo contendere to a felony listed in paragraph (d) of this subsection 
(5), or that any such conviction or plea was reversed on appeal or a 
pardon was granted for the conviction or plea. Before any student may 
sign such an affidavit, the student's school shall provide information to 
the student explaining what a felony is and the nature of the felonies 
listed in paragraph (d) of this subsection (5). 

However, the health care professional/vocational technical academic 
program in which the student is enrolled may require the student to 
obtain criminal history record checks under the provisions of Section 
37-29-232. 
(b) Under regulations promulgated by the State Board of Health, the 
licensing agency shall require to be performed a criminal history record 
check on (i) every new employee of a covered entity who provides direct 
patient care or services and who is employed on or after July 1, 2003, and (ii) 
every employee of a covered entity employed before July 1, 2003, who has a 
documented disciplinary action by his or her present employer. In addition, 
the licensing agency shall require the covered entity to perform a disciplin- 
ary check with the professional licensing agency of each employee, if any, to 
determine if any disciplinary action has been taken against the employee by 
that agency. 

Except as otherwise provided in paragraph (c) of this subsection (5), no 
such employee hired on or after July 1, 2003, shall be permitted to provide 
direct patient care until the results of the criminal history record check have 
revealed no disqualifying record or the employee has been granted a waiver. 
In order to determine the employee applicant's suitability for employment, 

110 



Institutions for Aged or Infirm § 43-11-13 

the applicant shall be fingerprinted. Fingerprints shall be submitted to the 
licensing agency from scanning, with the results processed through the 
Department of Public Safety's Criminal Information Center. If no disquali- 
fying record is identified at the state level, the fingerprints shall be 
forwarded by the Department of Public Safety to the Federal Bureau of 
Investigation for a national criminal history record check. The licensing 
agency shall notify the covered entity of the results of an employee 
applicant's criminal history record check. If the criminal history record check 
discloses a felony conviction, guilty plea or plea of nolo contendere to a felony 
of possession or sale of drugs, murder, manslaughter, armed robbery, rape, 
sexual battery, sex offense listed in Section 45-33-23(g), child abuse, arson, 
grand larceny, burglary, gratification of lust or aggravated assault, or 
felonious abuse and/or battery of a vulnerable adult that has not been 
reversed on appeal or for which a pardon has not been granted, the employee 
applicant shall not be eligible to be employed by the covered entity. 

(c) Any such new employee applicant may, however, be employed on a 
temporary basis pending the results of the criminal history record check, but 
any employment contract with the new employee shall be voidable if the new 
employee receives a disqualifying criminal history record check and no 
waiver is granted as provided in this subsection (5). 

(d) Under regulations promulgated by the State Board of Health, the 
licensing agency shall require every employee of a covered entity employed 
before July 1, 2003, to sign an affidavit stating that he or she has not been 
convicted of or pleaded guilty or nolo contendere to a felony of possession or 
sale of drugs, murder, manslaughter, armed robbery, rape, sexual battery, 
any sex offense listed in Section 45-33-23(g), child abuse, arson, grand 
larceny, burglary, gratification of lust, aggravated assault, or felonious abuse 
and/or battery of a vulnerable adult, or that any such conviction or plea was 
reversed on appeal or a pardon was granted for the conviction or plea. No 
such employee of a covered entity hired before July 1, 2003, shall be 
permitted to provide direct patient care until the employee has signed the 
affidavit required by this paragraph (d). All such existing employees of 
covered entities must sign the affidavit required by this paragraph (d) within 
six (6) months of the final adoption of the regulations promulgated by the 
State Board of Health. If a person signs the affidavit required by this 
paragraph (d), and it is later determined that the person actually had been 
convicted of or pleaded guilty or nolo contendere to any of the offenses listed 
in this paragraph (d) and the conviction or plea has not been reversed on 
appeal or a pardon has not been granted for the conviction or plea, the 
person is guilty of perjury. If the offense that the person was convicted of or 
pleaded guilty or nolo contendere to was a violent offense, the person, upon 
a conviction of perjury under this paragraph, shall be punished as provided 
in Section 97-9-61. If the offense that the person was convicted of or pleaded 
guilty or nolo contendere to was a nonviolent offense, the person, upon a 
conviction of perjury under this paragraph, shall be punished by a fine of not 
more than Five Hundred Dollars ($500.00), or by imprisonment in the 
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county jail for not more than six (6) months, or by both such fine and 
imprisonment. 

(e) The covered entity may, in its discretion, allow any employee who is 
unable to sign the affidavit required by paragraph (d) of this subsection (5) 
or any employee applicant aggrieved by an employment decision under this 
subsection (5) to appear before the covered entity's hiring officer, or his or her 
designee, to show mitigating circumstances that may exist and allow the 
employee or employee applicant to be employed by the covered entity. The 
covered entity, upon report and recommendation of the hiring officer, may 
grant waivers for those mitigating circumstances, which shall include, but 
not be limited to: (i) age at which the crime was committed; (ii) circum- 
stances surrounding the crime; (iii) length of time since the conviction and 
criminal history since the conviction; (iv) work history; (v) current employ- 
ment and character references; and (vi) other evidence demonstrating the 
ability of the individual to perform the employment responsibilities compe- 
tently and that the individual does not pose a threat to the health or safety 
of the patients of the covered entity. 

(f) The licensing agency may charge the covered entity submitting the 
fingerprints a fee not to exceed Fifty Dollars ($50.00), which covered entity 
may, in its discretion, charge the same fee, or a portion thereof, to the 
employee applicant. Any costs incurred by a covered entity implementing 
this subsection (5) shall be reimbursed as an allowable cost under Section 
43-13-116. 

(g) If the results of an employee applicant's criminal history record 
check reveals no disqualifying event, then the covered entity shall, within 
two (2) weeks of the notification of no disqualifying event, provide the 
employee applicant with a notarized letter signed by the chief executive 
officer of the covered entity, or his or her authorized designee, confirming the 
employee applicant's suitability for employment based on his or her criminal 
history record check. An employee applicant may use that letter for a period 
of two (2) years from the date of the letter to seek employment with any 
covered entity without the necessity of an additional criminal history record 
check. Any covered entity presented with the letter may rely on the letter 
with respect to an employee applicant's criminal background and is not 
required for a period of two (2) years from the date of the letter to conduct or 
have conducted a criminal history record check as required in this subsection 
(5). 

(h) The licensing agency, the covered entity, and their agents, officers, 
employees, attorneys and representatives, shall be presumed to be acting in 
good faith for any employment decision or action taken under this subsection 
(5). The presumption of good faith may be overcome by a preponderance of 
the evidence in any civil action. No licensing agency, covered entity, nor their 
agents, officers, employees, attorneys and representatives shall be held 
liable in any employment decision or action based in whole or in part on 
compliance with or attempts to comply with the requirements of this 
subsection (5). 
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(i) The licensing agency shall promulgate regulations to implement this 
subsection (5). 

(j) The provisions of this subsection (5) shall not apply to: 
(i) Applicants and employees of the University of Mississippi Medical 
Center for whom criminal history record checks and fingerprinting are 
obtained in accordance with Section 37-115-41; or 

(ii) Health care professional/vocational technical students for whom 
criminal history record checks and fingerprinting are obtained in accor- 
dance with Section 37-29-232. 

(6) The State Board of Health shall promulgate rules, regulations and 
standards regarding the operation of adult foster care facilities. 

SOURCES: Codes, 1942, § 6964-07; Laws, 1952, ch. 384, § 7; Laws, 1964, ch. 429, 
§ 2; Laws, 1986, ch. 437, § 31; Laws, 1993, ch. 365, § 1; Laws, 2001, ch. 595, 
§ 1; Laws, 2001, ch. 603, § 11; Laws, 2002, ch. 561, § 1; Laws, 2003, ch. 545, 
§ 1; Laws, 2004, ch. 317, § 1; Laws, 2004, ch. 538, § 3; Laws, 2006, ch. 414, § 1; 
Laws, 2007, ch. 552, § 2; Laws, 2008, ch. 305, § 1; Laws, 2008, ch. 423, § 1, eff 
from and after July 1, 2008. 

Joint Legislative Committee Note — Section 1 of ch. 595, Laws of 2001, effective 
July 1, 2001, amended this section. Section 11 of ch. 603, Laws of 2001, effective July 
1, 2001, also amended this section. As set out above, this section reflects the language 
of both amendments pursuant to Section 1-1-109, which gives the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation authority to 
integrate amendments so that all versions of the same code section enacted within the 
same legislative session may become effective. The Joint Committee on Compilation, 
Revision and Publication of Legislation ratified the integration of these amendments as 
consistent with the legislative intent pursuant tc a letter to Committee members from 
the Committee Chairman proposing integration of the amendments, with no member 
objecting to the integration by June 4, 2001, the deadline set in the letter for objection. 

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation corrected a typographical error in paragraph (g) 
of subsection (5). The word "with" was changed to "without". The Joint Committee 
ratified the correction at its June 3, 2003 meeting. 

Section 1 of ch. 317 Laws of 2004, effective from and after June 30, 2004 (approved 
April 12, 2004), amended this section. Section 3 of ch. 538, Laws of 2004, effective from 
and after July 1, 2004 (approved May 13, 2004), also amended this section. As set out 
above, this section reflects the language of Section 3 of ch. 538, Laws of 2004, pursuant 
to Section 1-3-79 which provides that whenever the same section of law is amended by 
different bills during the same legislative session, and the effective dates of the 
amendments are the same, the amendment with the latest approval date shall 
supersede all other amendments to the same section approved on an earlier date. 

Section 1 of ch. 305, Laws of 2008, effective from and after June 30, 2008 (approved 
March 11, 2008), amended this section. Section 1 of ch. 423, Laws of 2008, effective from 
and after July 1, 2008 (approved April 3, 2008), also amended this section. The 
amendments to these sections do not conform and do not meet the Joint Committee's 
criteria for integration. Pursuant to Section 1-3-79, which provides that whenever the 
same section of law is amended by different bills during the same legislative session, 
the amendment with the latest effective date shall supersede all other amendments to 
the same section taking effect earlier; therefore, as set out above, this section reflects 
the language of Section 1 of ch. 423, Laws of 2008. 

Amendment Notes — The 2007 amendment inserted "and adult foster care 
facilities" in the first sentence in (3) and added (6). 
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The first 2008 amendment (ch. 305), in (4)(d), deleted the first two sentences, which 
related to a reporting requirement, and extended the date of the repealer for the 
subsection by substituting "June 30, 2011" for "June 30, 2008." 

The second 2008 amendment (ch. 423), in (4)(d), deleted the former first two 
sentences, which related to a reporting requirement, and extended the date of the 
repealer for the subsection by substituting "June 30, 2011" for "June 30, 2008"; and in 
(5)(a)(i), added "or adult foster care facility" and made a minor stylistic change. 

Cross References — Schedule II of Uniform Controlled Substances Law, see 
§ 41-29-115. 

Criminal history record checks and fingerprinting for health care professional/ 
vocational technical students, see § 37-29-232. 

Criminal history record checks and fingerprinting required for new employees 
providing direct patient care at University of Mississippi Medical Center, see § 37-115- 
41. 

ATTORNEY GENERAL OPINIONS 



The Department of Health may not, in 
adopting regulations establishing a sched- 
ule for updated checks, provide an exemp- 
tion to employees who change employers 
during the validity period from being sub- 
ject to another background check as such 
an exemption would contradict the statu- 
tory language requiring a check "on every 
new employee of a licensed entity." 
Thompson, Jr., July 26, 2002, A.G. Op. 
#02-0360. 

Until such time as the Board of Health 
adopts regulations covering guidelines, 
procedures and instructions for require 
criminal history checks, licensed entities 
cannot be required to comply with the 
terms of the law pertaining thereto. 
Steinberger, Sept. 20, 2002, A.G. Op. #02- 
0476. 

Nursing and other allied-health stu- 
dents are "employees" under the definition 
of subdivision (5)(a) of this section to the 
extent that clinical training requires 
hands-on medical patient care and not 
just observation of care performed by oth- 
ers. Foxworth, Aug. 1, 2003, A.G. Op. 
03-0381. 

A licensed entity where the student 
nurse is receiving clinical training shall be 
notified by the Mississippi State Depart- 
ment of Health of the results of the crim- 
inal history record check. The statute does 
not address releasing the results of the 
criminal history record check to any other 
party or entity. Foxworth, Aug. 1, 2003, 
AG. Op. 03-0381. 

The Department of Health may, in its 
discretion, adopt a framework such as is 



set forth in subsection (e) of this section to 
determine whether the facts and circum- 
stances of a particular case would warrant 
granting an individual a waiver and per- 
mitting him or her to work in a child-care 
facility. Terney, Apr. 23, 2004, A.G. Op. 
04-0124. 

Law enforcement officers and employ- 
ees of fire departments who provide emer- 
gency medical care during the course and 
scope of their official employment are not 
employees of health care facilities as de- 
fined in this section and therefore, do not 
have to undergo criminal history record 
checks. However, if a law enforcement 
officer or fire department employee is en- 
rolled as a student in a health care profes- 
sional/vocational technical academic pro- 
gram and performs clinical training in a 
licensed entity, he or she must comply 
with the law requiting which requires all 
such students to (a) be under the supervi- 
sion of a licensed health care provider; 
and (b) sign affidavits to be on file at the 
school stating that they have not been 
convicted of or pleaded guilty or nolo con- 
tendere to a felony listed in subdivision 
(5)(d) of this section, or that any such 
conviction or plea was reversed on appeal 
or a pardon was granted for the conviction 
or plea. Ambulance personnel are subject 
to the criminal history record check as 
"employees" of licensed entities if they are 
employed by an ambulance service which 
is either (a) owned or operated by a li- 
censed entity or (b) under contract with a 
licensed entity to transport patients, resi- 
dents, or clients. Martin, Aug. 27, 2004, 
AG. Op. 04-0297. 
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The Mississippi State Department of 
Health is the "licensing agency" for pur- 
poses of 43-11-13(5). Amy, July 29, 2005, 
A.G. Op. 05-0365. 

Employees of EMS providers who can 
ever be expected to provide direct, hands- 
on, medical patient care in a patient's, 
resident's, or client's room or in a treat- 
ment or recovery room to patients, resi- 
dents, or clients being served by hospitals, 
nursing homes, personal care homes, 



home health agencies or hospices, either 
by virtue of being employed by one of 
those entities, or through a contract with 
same, must undergo a criminal history 
records background check under Section 
43-11-13(5). An EMT working for an inde- 
pendent ambulance service that does not 
have a contract with a covered entity 
would not be subject to the statute. Amy, 
July 29, 2005, A.G. Op. 05-0365. 



RESEARCH REFERENCES 



ALR. Licensing and regulation of nurs- 
ing or rest homes. 97 A.L.R.2d 1187. 

Patient tort liability of rest, convales- 
cent, or nursing homes. 83 A.L.R.3d 871. 

Licensing and regulation of nursing or 
rest homes. 53 A.L.R.4th 689. 

Criminal liability under statutes penal- 
izing abuse or neglect of the institutional- 
ized infirm. 60 A.L.R.4th 1153. 

Federal criminal liability of licensed 
physician for unlawfully prescribing or 



dispensing "controlled substance" or drug 
in violation of Controlled Substances Act 
(21 USCS §§ 801 et seq). 33 A.L.R. Fed. 
220. 

Am Jur. 25 Am. Jur. 2d, Drugs, Narcot- 
ics and Poisons §§ 19, 21, 23, 47 et seq. 

24 Am. Jur. Proof of Facts 3d 73, Nurs- 
ing Home Liability. 

CJS. 28 C.J.S. Supp, Drugs and Narcot- 
ics § 266. 



JUDICIAL DECISIONS 



1. Liability. 

Supreme Court of Mississippi held that 
the "Rules, Regulations and Minimum 
Standards for Institutions for the Aged or 
Infirm," Miss. Code Ann. § 43-11-13, 
which serve as internal licensing regula- 



tions, do not create a separate cause of 
action or establish a duty of care owed by 
nursing home administrators and licens- 
ees to nursing home patients. Howard v. 
Estate of Harper, 947 So. 2d 854 (Miss. 
2006). 



§ 43-11-15. Effective date of regulations. 

Any institution for the aged or infirm which is in operation at the time of 
promulgation of any applicable rules or regulations or minimum standards 
under this chapter shall be given a reasonable time, under the particular 
circumstances not to exceed one (1) year from the date of such promulgation, 
within which to comply with such rules and regulations and minimum 
standards. 

SOURCES: Codes, 1942, § 6964-08; Laws, 1952, ch. 384, § 8, eff from and after 
passage (approved April 11, 1952). 






§ 43-11-16. Medical records not public documents but prop- 
erty of institutions for aged and infirm. 

Medical records are and shall remain the property of the various institu- 
tions for the aged or infirm, subject, however, to reasonable access to the 
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information contained therein upon written request by the resident, his legally 
appointed representatives, his attending medical personnel and his duly 
authorized nominees, and upon payment of any reasonable charges for such 
service. Nothing in this section shall be construed to deny access to medical 
records by the Attorney General, the licensing agency, or his or its agents and 
investigators in the discharge of their official duties under this chapter. Except 
as otherwise provided by law, medical records shall not constitute public 
records and nothing in this section shall be deemed to impair any privilege of 
confidence conferred by law or the Mississippi Rules of Evidence on residents, 
their personal representatives or heirs by Section 13-1-21. 

SOURCES: Laws 2002, 3rd Ex Sess, ch. 2, § 10, eff from and after January 1, 
2003. 

Cross References — Limitations on charges permitted for photocopying patients' 
records by medical provider; physicians to make reasonable charges for depositions, see 
§ 11-1-52. 

§ 43-11-17. Inspections. 

The licensing agency shall make or cause to be made such inspections and 
investigations as it deems necessary. 

SOURCES: Codes, 1942, § 6964-09; Laws, 1952, ch. 384, § 9, eff from and after 
passage (approved April 11, 1952). 

§ 43-11-19. Information confidential. 

Information received by the licensing agency through filed reports, inspec- 
tion, or as otherwise authorized under this chapter, shall not be disclosed 
publicly in such manner as to identify individuals, except in a proceeding 
involving the questions of licensure; however, the licensing agency may utilize 
statistical data concerning types of services and the utilization of those 
services for institutions for the aged or infirm in performing the statutory 
duties imposed upon it by Section 41-7-171, et seq. and by Section 43-11-21. 

SOURCES: Codes, 1942, § 6964-10; Laws, 1952, ch. 384, § 10; Laws, 1984, ch. 362, 
§ 2, eff from and after July 1, 1984. 

§ 43-11-21. Annual report of licensing agency. 

The licensing agency shall prepare and publish an annual report of its 
activities and operations under this chapter. A reasonable number of copies of 
such publications shall be available in the office of the licensing agency to be 
furnished free to persons requesting them. 

SOURCES: Codes, 1942, § 6964-11; Laws, 1952, ch. 384, § 11, eff from and after 
passage (approved April 11, 1952). 
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Cross References — Use of statistical data compiled under this section, see 
§ 43-11-19. 

§ 43-11-23. Judicial review. 

Any applicant or licensee aggrieved by the decision of the licensing agency 
after a hearing, may within thirty (30) days after the mailing or serving of 
notice of the decision as provided in Section 43-11-11, file a notice of appeal in 
the chancery court of the First Judicial District of Hinds County or the 
chancery court of the county in which the institution is located or to be located, 
and the chancery clerk thereof shall serve a copy of the notice of appeal upon 
the licensing agency. Thereupon the licensing agency shall, within sixty (60) 
days or such additional time as the court may allow from the service of such 
notice, certify and file with the court a copy of the record and decision, 
including the transcript of the hearings on which the decision is based. 
Findings of fact by the licensing agency shall be conclusive unless substan- 
tially contrary to the weight of the evidence but upon good cause shown, the 
court may remand the case to the licensing agency to take further evidence, 
and the licensing agency may thereupon affirm, reverse or modify its decision. 
The court may affirm, modify or reverse the decision of the licensing agency 
and either the applicant or licensee or the licensing agency may appeal from 
this decision to the Supreme Court as in other cases in the chancery court. 
Pending final disposition of the matter the status quo of the applicant or 
licensee shall be preserved, except as the court otherwise orders in the public 
interest. Rules with respect to court costs as in other cases in chancery shall 
apply equally to cases hereunder. 

SOURCES: Codes, 1942, § 6964-12; Laws, 1952, ch. 384, § 12; Laws, 1980, ch. 493, 
§ 20; Laws, 1986, ch. 437, § 32, eff from and after July 1, 1986. 

Cross References — Application of this section to appeals from denial, suspension 
or revocation of license to operate ambulatory surgical facility, see § 41-75-11. 

Applicability of this section to appeals from decisions relative to the licensing of 
birthing centers, see § 41-77-19. 

§ 43-11-25. Penalties. 

Any person establishing, conducting, managing or operating an institution 
for the aged or infirm without a license under this chapter shall be guilty of a 
misdemeanor, and upon conviction shall be fined not more than one thousand 
dollars ($1,000.00) for the first offense and not more than one thousand dollars 
($1,000.00) for each subsequent offense, and each day of a continuing violation 
after conviction shall be considered a separate offense. 

SOURCES: Codes, 1942, § 6964-13; Laws, 1952, ch. 384, § 13; Laws, 1980, ch. 493, 
§ 21, eff from and after passage (approved May 13, 1980). 

Cross References — Imposition of standard state assessment in addiction to all 
court imposed fines or other penalties for misdemeanor violations, see § 99-19-73. 
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§ 43-11-27. Injunction. 

Notwithstanding the existence or pursuit of any other remedy, the 
licensing agency may, in the manner provided by law, upon the advice of the 
attorney general who shall represent the licensing agency in the proceedings, 
maintain an action in the name of the state for injunction or other process 
against any person to restrain or prevent the establishment, conduct, man- 
agement or operation of an institution for the aged or infirm without a license 
under this chapter. 

SOURCES: Codes, 1942, § 6964-14; Laws, 1952, ch. 384, § 14, eff from and after 
passage (approved April 11, 1952). 

Cross References — Suits by Attorney General, see § 7-5-37. 
Injunctions, generally, see §§ 11-13-1 et seq. 

CHOICE OF PHARMACY PROVIDERS IN LONG-TERM CARE 

FACILITIES 

Sec. 

43-11-41. Freedom of choice of pharmacy providers for patients in long-term care 

facilities. 

§ 43-11-41. Freedom of choice of pharmacy providers for pa- 
tients in long-term care facilities. 

(1) This section shall apply to patients in long-term care facilities, as 
defined in subsection (2) of this section. It is the intent of the Legislature that 
the State of Mississippi shall be a "right-to-choose" state for the purposes of 
Medicaid and Medicare benefits, excluding Medicare Part A, and that patients 
of long-term care facilities shall have the same rights and privileges concern- 
ing pharmacy providers as participants or beneficiaries of health benefit plans. 

(2) "Long-term care facility" means any skilled nursing facility, extended 
care home, intermediate care facility, personal care home or boarding home 
that is subject to regulation or licensure by the State Department of Health. 

(3) A patient in a long-term care facility shall not be limited in his choice 
of a pharmacy or pharmacist provider if that provider meets the same 
standards of dispensing guidelines required of long-term care facilities. 

(4) A long-term care facility may require that a patient or the person who 
normally makes health care decisions on behalf of the patient sign a document 
that identifies his pharmacy or pharmacist provider of choice and that releases 
the facility of any liability for the dispensing of the prescription until the 
facility accepts control of the dispensed drug. 

SOURCES: Laws, 2007, ch. 460, § 1, eff from and after July 1, 2007. 
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CHAPTER 13 
Medical Assistance for the Aged; Medicaid 

Article 1. Medical Assistance for the Aged 43-13-1 

Article 3. Medicaid 43-13-101 

Article 5. Medicaid Fraud Control Act 43-13-201 

Article 7. Third Party Liability for Medical Payments 43-13-301 

Article 9. Health Care Trust Fund for Tobacco Settlement Funds 43-13-401 

Article 11. Drug Repository Program 43-13-501 

Article 1. 
Medical Assistance for the Aged. 

Sec. 

43-13-1. Citation of article. 

43-13-3. Definitions. 

43-13-5. Medical assistance for the aged. 

43-13-7. Obligations upon the administering agency. 

43-13-9. Medical advisory committee. 

43-13-11. Program administration and vendor payments. 

43-13-13. Penalties. 

§ 43-13-1. Citation of article. 

This article shall be known as and may be cited as the "Medical Assistance 
for the Aged Law." 

SOURCES: Codes, 1942, § 7290-01; Laws, 1964, ch. 446, § 1, eff from and after 
passage (approved June 11, 1964). 

Cross References — Social security and state retirement and disability benefits, see 
§§ 25-11-1 et seq. 

Evaluation and review of professional health services providers, see §§ 41-63-1 et 
seq. 

Department of Human Services to be Department of Public Welfare, see § 43-1-1. 

Mandatory state supplemental payments to aged, blind and disabled persons, see 
§§ 43-1-31 through 43-1-37. 

Old age assistance, see §§ 43-9-1 et seq. 

Federal Aspects — Health Insurance for Aged and Disabled (Medicare), see 42 
USCS §§ 1395 et seq. 

RESEARCH REFERENCES 

Practice References. Eric M. Carlson, Health Care Administration Library 
Long-Term Care Advocacy (Matthew (CD-ROM) (LexisNexis). 
Bender). 

Elder Law Library (CD-ROM) 

(LexisNexis). 
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§ 43-13-3. Definitions. 

Unless the context clearly requires a different meaning as used in this 
article: 

(1) "Medical assistance for the aged" means payment of part or all of the 
cost of the following care and services provided for persons sixty-five (65) 
years of age or older who are not recipients of old age assistance but whose 
income and resources are insufficient to meet all of such cost: 

(a) Inpatient hospital services; 

(b) Skilled nursing-home services; 

(c) Physicians' services; 

(d) Outpatient hospital or clinic services; 

(e) Home health care services; 

(f) Private duty nursing service; 

(g) Physical therapy and related services; 
(h) Dental and optometric services; 

(i) Laboratory and X-ray services; 

(j) Prescribed drugs, eyeglasses, dentures, and prosthetic devices; 
(k) Diagnostic, screening, and preventive services; and 
(I) Any other medical care or remedial care recognized under state 
law. 

(2) The definitions of the care and services listed above shall be in 
keeping with Title I or Title XVI of the federal Social Security Act as 
amended, the rules and regulations promulgated by the secretary of health, 
education, and welfare, and the state licensing laws governing such care and 
services when licensing is required. 

(3) "Administering agency" means the state department of public wel- 
fare, the state board of public welfare of which shall have the duty of making 
and publishing rules and regulations, not inconsistent with the terms of this 
article, as may be necessary for its efficient administration. 

(4) "A vendor payment" is a payment made directly to a supplier or 
provider of medical and remedial care or service on behalf of an eligible 
recipient of medical assistance to the aged. 

SOURCES: Codes, 1942, § 7290-02; Laws, 1964, ch. 446, § 2, eff from and after 
passage (approved June 11, 1964). 

Cross References — Department of Human Services to be Department of Public 
Welfare, see § 43-1-1. 

Institutions for the aged and infirm, see §§ 43-11-1 et seq. 

Federal Aspects — Title I of the Social Security Act, see 42 USCS §§ 301 et seq. 

Title XVI of the Social Security Act, see §§ 1381 note through 1385 note. 

§ 43-13-5. Medical assistance for the aged. 

The State Department of Public Welfare, after having made a determina- 
tion with respect to eligibility with due regard to the resources and income of 
the applicant, may make vendor payments on behalf of eligible individuals for 
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such care as may be authorized within the limits of available funds, provided 
that such medical or remedial care is rendered by or under the supervision of 
a licensed practitioner, and provided further that no regulation shall be 
promulgated which limits or abridges the recipient's free choice of the provider 
of medical and remedial care or service. Such recipients of medical assistance 
for the aged shall only be persons: 

(1) Who shall have attained the age of sixty-five (65) years; 

(2) Who are not receiving old age assistance; 

(3) Who have net income and resources not exceeding amounts as may 
be set forth from time to time by the administering agency of the state; and 

(4) Who have not made a voluntary assignment or transfer of property 
for the purpose of qualifying for such assistance at any time within two (2) 
years immediately prior to the filing of an application for medical assistance 
for the aged. 

Medical assistance for the aged shall be payable under this article on 
behalf of any person who is a patient of an institution, public or private, where 
such payments are matchable under the provisions of the federal Social 
Security Act as amended and where such institution conforms to the require- 
ments of the federal Social Security Act as amended and the applicable 
statutes of Mississippi. 

SOURCES: Codes, 1942, § 7290-03; Laws, 1964, ch. 446, § 3, eff from and after 
passage (approved June 11, 1964). 

Cross References — Department of Human Services to be Department of Public 
Welfare, see § 43-1-1. 

Disclosure of records of public assistance payments and disbursements, see § 43-1- 
19. 

Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 

Health Insurance for Aged and Disabled (Medicare), see 42 USCS §§ 1395 et seq. 

§ 43-13-7. Obligations upon the administering agency. 

The administering agency, in providing medical assistance for the aged, 
shall: 

(1) Include some institutional and some noninstitutional medical care; 

(2) Provide an opportunity for hearing before an appeals and review 
body within the agency for any applicant whose application is denied upon 
request by such applicant, who has been denied the opportunity to apply for 
such assistance, whose application has not been acted upon with reasonable 
promptness, whose benefit hereunder has not been forthcoming with rea- 
sonable promptness after a determination of eligibility and approval of the 
application has been made, whose benefit authorization has been revoked, 
and/or whose benefit authorization is reduced; 

(3) Provide that, in the issuance of regulations, no enrollment fee, 
premium, or similar charge may be imposed as a condition of the individual's 
eligibility for such assistance; 
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(4) Provide for the furnishing of such assistance to residents of the state 
who are temporarily absent therefrom; 

(5) Publish and make available a description of services to be provided 
to help recipients attain self-care including utilization of other agencies 
providing similar or related services; 

(6) Provide safeguards which restrict the use or disclosure of informa- 
tion concerning applicants and recipients to purposes directly connected 
with the administration of the state program; 

(7) Establish reasonable standards for determining eligibility for and 
the extent of such assistance; 

(8) Provide that no lien will be imposed on the property of the recipient 
prior to his death and that there will be no recovery until after death from 
such a recipient and the surviving spouse, if any, for any medical assistance 
correctly paid on behalf of such recipient; and 

(9) Promulgate no citizenship requirement for eligibility which excludes 
a citizen of the United States. 

SOURCES: Codes, 1942, § 7290-04; Laws, 1964, ch. 446, § 4, eff from and after 
passage (approved June 11, 1964). 

§ 43-13-9. Medical advisory committee. 

The state board of public welfare shall appoint a medical advisory 
committee consisting of not less than nine (9) nor more than twenty (20) 
physicians from among nominees made by the Mississippi State Medical 
Association whose respective tenures of service shall be not less than two (2) 
nor more than four (4) years. Members of this committee shall serve without 
compensation, but expenses to defray actual expenses incurred in the perfor- 
mance of travel, lodging, and subsistence may be authorized, shall meet not 
less than twice annually, and shall be furnished written notice of meetings 
called at least ten (10) days prior to the date of the meeting. The state board 
of public welfare may also appoint one (1) person from each of the other 
medical or remedial care professions to serve as members of the medical 
advisory committee if, in the opinion of the board, their service on said 
committee would be helpful to the state department of public welfare in 
administering the provisions of this article. The committee, among its duties 
and responsibilities prescribed and agreed to, shall: 

(1) Advise the administering agency and personnel thereof with respect 
to determining the quantity and extent of medical care provided under this 
article; 

(2) Communicate the views of the medical care professions in these 
respects to the administering agency; 

(3) Communicate the views of the administering agency in these 
respects to the medical care professions; and 

(4) Encourage physicians and other medical care personnel to partici- 
pate in medical care programs herein authorized and prescribed, although 
such participation shall not be mandatory upon any such personnel. 
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SOURCES: Codes, 1942, § 7290-05; Laws, 1964, ch. 446, § 5, eff from and after 
passage (approved June 11, 1964). 

Cross References — Terms "State Board of Public Welfare and "State Department 
of Public Welfare" to mean Board of Human Services, see § 43-1-1. 

§ 43-13-11. Program administration and vendor payments. 

The administering agency is authorized to contract with other state 
government and nongovernment agencies and organizations in the State of 
Mississippi for purposes of performing all or part of the administrative aspects 
of medical or remedial care programs herein authorized, paying a reasonable 
fee for such service. 

SOURCES: Codes, 1942, § 7290-06; Laws, 1964, ch. 446, § 6, eff from and after 
passage (approved June 11, 1964). 

Cross References — Cessation of institutional reimbursements for failure to 
disclose or provide access to records, see § 43-13-229. 

§ 43-13-13. Penalties. 

Any person, making application for benefits under this article for himself 
or for another person, and any vendor, who knowingly makes a false statement 
or false representation or fails to disclose a material fact to obtain or increase 
any benefit or payment under this article shall be guilty of a misdemeanor, and 
upon conviction therefor shall be punished by a fine not to exceed one hundred 
dollars ($100.00), or imprisoned not to exceed thirty (30) days, or both such fine 
and imprisonment. Each subsequent false statement or false representation or 
failure to disclose a material fact shall constitute a separate offense. 

SOURCES: Codes, 1942, § 7290-07; Laws, 1964, ch. 446, § 7, eff from and after 
passage (approved June 11, 1964). 

Cross References — Medicaid Fraud Control Act, see §§ 43-13-201 et seq. 
Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

Article 3. 
Medicaid. 

Sec. 

43-13-101. Title of article. 

43-13-103. Purpose. 

43-13-105. Definitions. 

43-13-107. Division of Medicaid created; director and other personnel; Medical Care 
Advisory Committee; Drug Use Review Board; Pharmacy and Thera- 
peutics Committee [Repealed effective July 1, 2012]. 

43-13-109. Rules and regulations for procurement of employees. 

43-13-111. Budgets of state health agencies. 
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43-13-113. Receipt and disbursement of funds; contingency plan; contracting for 

donated dental services program. 
43-13-115. Persons entitled to receive Medicaid. 
43-13-115.1. Repealed. 
43-13-116. Authority to determine Medicaid eligibility; agreements with state and 

federal agencies; administrative hearings; authority to hire employees. 
43-13-117. Types of care and services for which financial assistance furnished. 
43-13-117. 1. Nursing facility services funds for certain nursing facility residents may 

be transferred to cover costs of services available through home- and 

community-based waiver programs. 
43-13-117.2. Study on implementation of pilot program to provide chronic disease 

management of chronic obstructive pulmonary disease. 
43-13-117.3. Study on implementation of pilot program to provide bariatric surgery 

in the morbidly obese as a treatment option. 
43-13-118. Records of provider participating in Medicaid program. 
43-13-119. Division of Medicaid to design and implement temporary program to 

provide nonemergency transportation to locations for dialysis services 

for certain persons; transportation providers; relationship to Medicaid 

program [Repealed effective June 30, 2010]. 
43-13-120. Division of Medicaid deemed beneficiary of certain recipients who die 

intestate and without heirs. 
43-13-121. Authority to administer article. 
43-13-122. Division authorized to apply for federal, private and public waivers, 

grants and contributions; implementation of integrated case-mix pay- 
ment and quality monitoring system. 
43-13-123. Methods of providing for payment of claims. 
43-13-125. Recovery of Medicaid payments from third parties; compromise or 

settlement of claims; plaintiff's recovery of medical expenses as special 

damages; disposition of funds received. 
43-13-126. Health insurers required to provide certain information to Division of 

Medicaid, accept Division's right of recovery and not deny claims 

submitted by Division on the basis of certain errors as condition of doing 

business in Mississippi. 
43-13-127. Reports and recommendations required of Division of Medicaid. 
43-13-129. Misrepresentation by applicant for benefits or by provider of services; 

penalty. 
43-13-131. Influencing recipient to elect particular provider or type of services for 

purpose of obtaining increase in benefits or payments; penalties. 
43-13-133. Intent as to use of federal matching funds. 
43-13-135. Repealed. 

43-13-137. Division to comply with Administrative Procedure Law. 
43-13-139. Governor authorized to discontinue or limit medical assistance to 

optional groups; division to cease state funding upon discontinuance of 

federal funding. 
43-13-141. Repealed. 
43-13-143. Medical Care Fund. 
43-13-145. Assessment levied upon health care facilities; keeping of records; 

collection of assessments; effect of delinquency in payment. 
43-13-147. Mississippi Medicaid Program and Children's Health Insurance Pro- 
gram to examine and improve hospital discharge and follow-up care 

procedures for certain premature infants and implement programs to 

improve newborn outcomes; reporting of data regarding rehospitaliza- 

tion of certain premature infants. 
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§ 43-13-101. Title of article. 

This article shall be entitled and cited as the "Mississippi Medicaid Law." 

SOURCES: Codes, 1942, § 7290-31; Laws, 1969, Ex Sess, ch. 37, § 1, eff from and 
after passage (approved October 10, 1969). 

Cross References — Social security and state retirement and disability benefits, see 
§§ 25-11-1 et seq. 

Certificate of need issued for construction of certain health care facilities and skilled 
nursing home care if the owner of the facility agrees in writing not to participate in 
Medicaid program, see § 41-7-191. 

Evaluation and review of professional health services providers, see §§ 41-63-1 et 
seq. 

Eligibility for benefits under children's health care act, see § 41-86-15. 

Old age assistance, see §§ 43-9-1 et seq. 

Medicaid Fraud Control Act, see §§ 43-13-201 et seq. 

Provisions relative to third party liability for medical payments and transmission of 
information regarding such liability to the Division of Medicaid, see Article 7 of this 
chapter (§§ 43-13-301 et seq). 

Federal Aspects — Grants to States for Medical Assistance Programs (Medicaid), 
see 42 USCS §§ 1396 et seq. 

RESEARCH REFERENCES 

Practice References. Health Care Ad- 
ministration Library (CD-ROM) 

(LexisNexis). 

§ 43-13-103. Purpose. 

For the purpose of affording health care and remedial and institutional 
services in accordance with the requirements for federal grants and other 
assistance under Titles XVIII, XIX and XXI of the Social Security Act, as 
amended, a statewide system of medical assistance is established and shall be 
in effect in all political subdivisions of the state, to be financed by state 
appropriations and federal matching funds therefor, and to be administered by 
the Office of the Governor as hereinafter provided. 

SOURCES: Codes, 1942, § 7290-32; Laws, 1969, Ex Sess, ch. 37, § 2; Laws, 1984, 
ch. 488, § 39; Laws, 2000, ch. 301, § 1, eff from and after July 1, 1999. 

Editor's Note — Chapter 301 of Laws of 2000 was Senate Bill 2143, 1999 Regular 
Session, and originally passed both Houses of the Legislature on March 30, 1999. The 
Governor vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the 
State Senate on February 16, 2000, and by the State House of Representatives on 
February 17, 2000. 

Federal Aspects — Titles XVIII, XIX and XXI of the Social Security Act appear as 
42 USCS §§ 1395 through 1395ccc, 42 USCS §§ 1396 through 1396v, and 42 USCS 
§§ 1397aa through 1397jj respectively. 

Grants to States for Medical Assistance Programs (Medicaid), see 42 USCS §§ 1396 
et seq. 
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§ 43-13-105. Definitions. 

When used in this article, the following definitions shall apply, unless the 
context requires otherwise: 

(a) "Administering agency" means the Division of Medicaid in the Office 
of the Governor as created by this article. 

(b) "Division" or "Division of Medicaid" means the Division of Medicaid 
in the Office of the Governor. 

(c) "Medical assistance" means payment of part or all of the costs of 
medical and remedial care provided under the terms of this article and in 
accordance with provisions of Titles XIX and XXI of the Social Security Act, 
as amended. 

(d) "Applicant" means a person who applies for assistance under Titles 
IV, XVI, XLX or XXI of the Social Security Act, as amended, and under the 
terms of this article. 

(e) "Recipient" means a person who is eligible for assistance under Title 
XLX or XXI of the Social Security Act, as amended and under the terms of 
this article. 

(f) "State health agency" shall mean any agency, department, institu- 
tion, board or commission of the State of Mississippi, except the University 
Medical School, which is supported in whole or in part by any public funds, 
including funds directly appropriated from the State Treasury, funds derived 
by taxes, fees levied or collected by statutory authority, or any other funds 
used by "state health agencies" derived from federal sources, when any funds 
available to such agency are expended either directly or indirectly in 
connection with, or in support of, any public health, hospital, hospitalization 
or other public programs for the preventive treatment or actual medical 
treatment of persons who are physically or mentally ill or mentally retarded. 

(g) "Mississippi Medicaid Commission" or "Medicaid Commission" 
wherever they appear in the laws of the State of Mississippi, shall mean the 
Division of Medicaid in the Office of the Governor. 

SOURCES: Codes, 1942, § 7290-33; Laws, 1969, Ex Sess, ch. 37, § 3; Laws, 1980, 
ch. 508, § 4; Laws, 1984, ch. 488, § 40; Laws, 2000, ch. 301, § 2, eff from and 
after July 1, 1999. 

Editor's Note — Chapter 301 of Laws of 2000 was Senate Bill 2143, 1999 Regular 
Session, and originally passed both Houses of the Legislature on March 30, 1999. The 
Governor vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the 
State Senate on February 16, 2000, and by the State House of Representatives on 
February 17, 2000. 

Cross References — Affect of any member of a board, commission, council or 
authority changing domicile after appointment, see § 7-13-9. 

State Department of Public Welfare, see § 43-1-1. 

Submission and approval of budgets of state health agencies, see § 43-13-111. 

Federal Aspects — Titles IV, XVI, XIX and XXI of the Social Security Act appear as 
42 USCS §§ 601 through 687, 42 USCS §§ 1381 note through 1385 note, 42 USCS 
§§ 1396 through 1396v, and 42 USCS §§ 1397aa through 1397jj, respectively. 
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§ 43-13-107. Division of Medicaid created; director and other 
personnel; Medical Care Advisory Committee; Drug Use 
Review Board; Pharmacy and Therapeutics Committee [Re- 
pealed effective July 1, 2012]. 

(1) The Division of Medicaid is created in the Office of the Governor and 
established to administer this article and perform such other duties as are 
prescribed by law. 

(2)(a) The Governor shall appoint a full-time executive director, with the 
advice and consent of the Senate, who shall be either (i) a physician with 
administrative experience in a medical care or health program, or (ii) a 
person holding a graduate degree in medical care administration, public 
health, hospital administration, or the equivalent, or (iii) a person holding a 
bachelor's degree in business administration or hospital administration, 
with at least ten (10) years' experience in management-level administration 
of Medicaid programs. The executive director shall be the official secretary 
and legal custodian of the records of the division; shall be the agent of the 
division for the purpose of receiving all service of process, summons and 
notices directed to the division; shall perform such other duties as the 
Governor may prescribe from time to time; and shall perform all other duties 
that are now or may be imposed upon him or her by law. 

(b) The executive director shall serve at the will and pleasure of the 
Governor. 

(c) The executive director shall, before entering upon the discharge of 
the duties of the office, take and subscribe to the oath of office prescribed by 
the Mississippi Constitution and shall file the same in the Office of the 
Secretary of State, and shall execute a bond in some surety company 
authorized to do business in the state in the penal sum of One Hundred 
Thousand Dollars ($100,000.00), conditioned for the faithful and impartial 
discharge of the duties of the office. The premium on the bond shall be paid 
as provided by law out of funds appropriated to the Division of Medicaid for 
contractual services. 

(d) The executive director, with the approval of the Governor and 
subject to the rules and regulations of the State Personnel Board, shall 
employ such professional, administrative, stenographic, secretarial, clerical 
and technical assistance as may be necessary to perform the duties required 
in administering this article and fix the compensation for those persons, all 
in accordance with a state merit system meeting federal requirements. 
When the salary of the executive director is not set by law, that salary shall 
be set by the State Personnel Board. No employees of the Division of 
Medicaid shall be considered to be staff members of the immediate Office of 
the Governor; however, Section 25-9- 107(c) (xv) shall apply to the executive 
director and other administrative heads of the division. 

(3)(a) There is established a Medical Care Advisory Committee, which 
shall be the committee that is required by federal regulation to advise the 
Division of Medicaid about health and medical care services. 
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(b) The advisory committee shall consist of not less than eleven (11) 
members, as follows: 

(i) The Governor shall appoint five (5) members, one (1) from each 
congressional district and one (1) from the state at large; 

(ii) The Lieutenant Governor shall appoint three (3) members, one (1) 
from each Supreme Court district; 

(iii) The Speaker of the House of Representatives shall appoint three 
(3) members, one (1) from each Supreme Court district. 
All members appointed under this paragraph shall either be health care 
providers or consumers of health care services. One (1) member appointed by 
each of the appointing authorities shall be a board certified physician. 

(c) The respective Chairmen of the House Medicaid Committee, the 
House Public Health and Human Services Committee, the House Appropria- 
tions Committee, the Senate Public Health and Welfare Committee and the 
Senate Appropriations Committee, or their designees, two (2) members of 
the State Senate appointed by the Lieutenant Governor and one (1) member 
of the House of Representatives appointed by the Speaker of the House, shall 
serve as ex officio nonvoting members of the advisory committee. 

(d) In addition to the committee members required by paragraph (b), 
the advisory committee shall consist of such other members as are necessary 
to meet the requirements of the federal regulation applicable to the advisory 
committee, who shall be appointed as provided in the federal regulation. 

(e) The chairmanship of the advisory committee shall be elected by the 
voting members of the committee annually and shall not serve more than 
two (2) consecutive years as chairman. 

(f) The members of the advisory committee specified in paragraph (b) 
shall serve for terms that are concurrent with the terms of members of the 
Legislature, and any member appointed under paragraph (b) may be 
reappointed to the advisory committee. The members of the advisory 
committee specified in paragraph (b) shall serve without compensation, but 
shall receive reimbursement to defray actual expenses incurred in the 
performance of committee business as authorized by law. Legislators shall 
receive per diem and expenses, which may be paid from the contingent 
expense funds of their respective houses in the same amounts as provided for 
committee meetings when the Legislature is not in session. 

(g) The advisory committee shall meet not less than quarterly, and 
advisory committee members shall be furnished written notice of the 
meetings at least ten (10) days before the date of the meeting. 

(h) The executive director shall submit to the advisory committee all 

amendments, modifications and changes to the state plan for the operation 

of the Medicaid program, for review by the advisory committee before the 

amendments, modifications or changes may be implemented by the division. 

(i) The advisory committee, among its duties and responsibilities, shall: 

(i) Advise the division with respect to amendments, modifications and 

changes to the state plan for the operation of the Medicaid program; 

(ii) Advise the division with respect to issues concerning receipt and 
disbursement of funds and eligibility for Medicaid; 
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(iii) Advise the division with respect to determining the quantity, 
quality and extent of medical care provided under this article; 

(iv) Communicate the views of the medical care professions to the 
division and communicate the views of the division to the medical care 
professions; 

(v) Gather information on reasons that medical care providers do not 
participate in the Medicaid program and changes that could be made in 
the program to encourage more providers to participate in the Medicaid 
program, and advise the division with respect to encouraging physicians 
and other medical care providers to participate in the Medicaid program; 

(vi) Provide a written report on or before November 30 of each year to 
the Governor, Lieutenant Governor and Speaker of the House of Repre- 
sentatives. 

(4)(a) There is established a Drug Use Review Board, which shall be the 
board that is required by federal law to: 

(i) Review and initiate retrospective drug use, review including 
ongoing periodic examination of claims data and other records in order to 
identify patterns of fraud, abuse, gross overuse, or inappropriate or 
medically unnecessary care, among physicians, pharmacists and individu- 
als receiving Medicaid benefits or associated with specific drugs or groups 
of drugs. 

(ii) Review and initiate ongoing interventions for physicians and 
pharmacists, targeted toward therapy problems or individuals identified 
in the course of retrospective drug use reviews. 

(iii) On an ongoing basis, assess data on drug use against explicit 
predetermined standards using the compendia and literature set forth in 
federal law and regulations. 

(b) The board shall consist of not less than twelve (12) members 
appointed by the Governor, or his designee. 

(c) The board shall meet at least quarterly, and board members shall be 
furnished written notice of the meetings at least ten (10) days before the date 
of the meeting. 

(d) The board meetings shall be open to the public, members of the 
press, legislators and consumers. Additionally, all documents provided to 
board members shall be available to members of the Legislature in the same 
manner, and shall be made available to others for a reasonable fee for 
copying. However, patient confidentiality and provider confidentiality shall 
be protected by blinding patient names and provider names with numerical 
or other anonymous identifiers. The board meetings shall be subject to the 
Open Meetings Act (Sections 25-41-1 through 25-41-17). Board meetings 
conducted in violation of this section shall be deemed unlawful. 

(5)(a) There is established a Pharmacy and Therapeutics Committee, 
which shall be appointed by the Governor, or his designee. 

(b) The committee shall meet at least quarterly, and committee mem- 
bers shall be furnished written notice of the meetings at least ten (10) days 
before the date of the meeting. 
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(c) The committee meetings shall be open to the public, members of the 
press, legislators and consumers. Additionally, all documents provided to 
committee members shall be available to members of the Legislature in the 
same manner, and shall be made available to others for a reasonable fee for 
copying. However, patient confidentiality and provider confidentiality shall 
be protected by blinding patient names and provider names with numerical 
or other anonymous identifiers. The committee meetings shall be subject to 
the Open Meetings Act (Sections 25-41-1 through 25-41-17). Committee 
meetings conducted in violation of this section shall be deemed unlawful. 

(d) After a thirty-day public notice, the executive director, or his or her 
designee, shall present the division's recommendation regarding prior ap- 
proval for a therapeutic class of drugs to the committee. However, in 
circumstances where the division deems it necessary for the health and 
safety of Medicaid beneficiaries, the division may present to the committee 
its recommendations regarding a particular drug without a thirty-day public 
notice. In making that presentation, the division shall state to the committee 
the circumstances that precipitate the need for the committee to review the 
status of a particular drug without a thirty-day public notice. The committee 
may determine whether or not to review the particular drug under the 
circumstances stated by the division without a thirty-day public notice. If the 
committee determines to review the status of the particular drug, it shall 
make its recommendations to the division, after which the division shall file 
those recommendations for a thirty-day public comment under Section 
25-43-7(1). 

(e) Upon reviewing the information and recommendations, the commit- 
tee shall forward a written recommendation approved by a majority of the 
committee to the executive director or his or her designee. The decisions of 
the committee regarding any limitations to be imposed on any drug or its use 
for a specified indication shall be based on sound clinical evidence found in 
labeling, drug compendia, and peer reviewed clinical literature pertaining to 
use of the drug in the relevant population. 

(f) Upon reviewing and considering all recommendations including 
recommendation of the committee, comments, and data, the executive 
director shall make a final determination whether to require prior approval 
of a therapeutic class of drugs, or modify existing prior approval require- 
ments for a therapeutic class of drugs. 

(g) At least thirty (30) days before the executive director implements 
new or amended prior authorization decisions, written notice of the execu- 
tive director's decision shall be provided to all prescribing Medicaid provid- 
ers, all Medicaid enrolled pharmacies, and any other party who has 
requested the notification. However, notice given under Section 25-43-7(1) 
will substitute for and meet the requirement for notice under this subsec- 
tion. 

(h) Members of the committee shall dispose of matters before the 
committee in an unbiased and professional manner. If a matter being 
considered by the committee presents a real or apparent conflict of interest 
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for any member of the committee, that member shall disclose the conflict in 
writing to the committee chair and recuse himself or herself from any 
discussions and/or actions on the matter. 
(6) This section shall stand repealed on July 1, 2012. 

SOURCES: Codes, 1942, § 7290-34; Laws, 1969, Ex Sess, ch. 37, § 4; Laws, 1973, 
ch. 312, § 1; Laws, 1980, ch. 560, § 10; Laws, 1984, ch. 488, § 41; Laws, 2000, 
ch. 301, § 3; Laws, 2000, ch. 498, § 1; Laws, 2002, ch. 304, § 4; Laws, 2003, ch. 
543, § 4; Laws, 2004, ch. 593, § 1; Laws, 2007, ch. 553, § 1 ; brought forward 
without change, Laws, 2008, ch. 360, § 1; Laws, 2009, 2nd Ex Sess, ch. 118, 
§ 1, eff from and after July 1, 2009. 

Joint Legislative Committee Note — Section 3 of ch. 301, Laws of 2000, effective 
from and after July 1, 1999, amended this section. Section 1 of ch. 498, Laws of 2000, 
effective from and after its passage (approved April 27, 2000), also amended this 
section. As set out above, this section reflects the language of Section 1 of ch. 498, Laws 
of 2000, pursuant to Section 1-3-79 which provides that whenever the same section of 
law is amended by different bills during the same legislative session, the amendment 
with the latest effective date shall supersede all other amendments to the same section 
taking effect earlier. 

Editor's Note — Laws of 1984, ch. 488, § 43(1), provides as follows: 

"SECTION 43(1). Employees of the Mississippi Medicaid Commission holding posi- 
tions on June 30, 1984, shall be employees of the Division of Medicaid in the Office of 
the Governor on July 1, 1984. All offices, equipment, supplies, services, programs and 
other activities of the Mississippi Medicaid Commission are hereby made offices, 
equipment, supplies, services, programs and other activities of the Division of Medicaid 
in the Office of the Governor." 

Chapter 301 of Laws of 2000 was Senate Bill 2143, 1999 Regular Session, and 
originally passed both Houses of the Legislature on March 30, 1999. The Governor 
vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the State Senate 
on February 16, 2000, and by the State House of Representatives on February 17, 2000. 

Amendment Notes — The 2007 amendment rewrote (2) to provide that the 
executive director of the division serves at the will of the governor and to delete 
provisions relating to the position of deputy director; substituted present (3)(e) for 
former (3)(e), which read "The chairmanship of the advisory committee shall alternate 
for twelve-month periods between the Chairmen of the House Medicaid Committee and 
the Senate Public Health and Welfare Committee"; and extended the date of the 
repealer in (6) from July 1, 2007, until July 1, 2009. 

The 2008 amendment brought this section forward without change. 

The 2009 Second Extraordinary Session amendment deleted "the provisions of" 
preceding "Section 25-9-107(c)(xv) in (2)(d) and preceding "Section 25-43-7(1)" in (5)(d); 
substituted "Sections 25-41-1 through 25-41-17" for "Section 25-41-1 et seq." in (4)(d) 
and (5)(c); and extended the date of the repealer for the section by substituting "July 1, 
2012" for "July 1, 2009." 

Cross References — Oath of office, see Miss. Const. Art. 14, § 268. 

Effect of any member of a board, commission, council or authority changing domicile 
after appointment, see § 7-13-9. 

For provision authorizing uniform per diem compensation for officers and employees 
of state boards, commissions and agencies, see § 25-3-69. 

Mississippi Open Meetings Act, see §§ 25-41-1 et seq. 

Approval by Division of Medicaid for stay in swing bed of hospital in excess of 30 days, 
see § 41-7-191. 

Use of funds appropriated by medicaid commission in order to provide program of 
supplemental benefits for adoption, see § 93-17-57. 
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Provisions relative to third party liability for medical payments and transmission of 
information regarding such liability to the Division of Medicaid, see Article 7 of this 
chapter (§§ 43-13-301 et seq). 

ATTORNEY GENERAL OPINIONS 



Meetings of Medicaid's Drug Use Re- 
view Board are subject to Mississippi's 
Open Meetings Law, and the board must 
comply with § 25-41-11, requiring min- 
utes of meetings, whether in open or ex- 
ecutive session, and § 25-41-13, requiring 
notices of meetings. Moak, July 19, 2002, 
A.G. Op. #02-0355. 

Meetings of Medicaid's Pharmacy and 
Therapeutics Board are subject to Missis- 
sippi's Open Meetings Law, and the board 
must comply with § 25-41-11, requiring 
minutes of meetings, whether in open or 
executive session, and § 25-41-13, requir- 



ing notices of meetings. Moak, July 19, 
2002, A.G. Op. #02-0355. 

The Medicaid agency may refer mem- 
bers of the public to the website to obtain 
copies of documents, agendas, and notices 
of committee meetings which are avail- 
able at the website; if a member of the 
public does not have access to the 
internet, then the Medicaid agency should 
provide copies for a reasonable fee to 
members of the public. Moak, July 19, 
2002, A.G. Op. #02-0355. 

Federal Aspects — Medicaid, see 42 
USCS §§ 1396 et seq. 



JUDICIAL DECISIONS 



1. In general. 

Section 57-1-3, which regulates the 
Board of Economic Development, § 25-11- 
15, which regulates the Board of Trustees 
of the Public Employees' Retirement Sys- 
tem, § 25-53-7, which regulates the Cen- 
tral Data Processing Authority [Missis- 
sippi Department of Information 
Technology Services], § 25-9-109, which 
regulates the State Personnel Board, 
§ 43-13-107, which regulates the Medi- 
caid Commission, § 29-5-1, which regu- 
lates the Capitol Commission, § 49-5-61, 
which regulates the Wild Life Heritage 
Committee, and § 47-5-12 [repealed], 



which regulates the Board of Corrections, 
are unconstitutional, insofar as they cre- 
ate executive boards and commissions 
with legislative members, in violation of 
Miss. Const. Art 1 § 2, and, accordingly, 
named legislators could not constitution- 
ally perform any of the executive func- 
tions of those boards and commissions; 
moreover, §§ 27-103-1 [repealed], 29-5-1, 
57-1-3, 43-13-107, 25-53-7, 25-9-109, and 
49-5-61, are unconstitutional insofar as 
they mandate legislative appointments to 
executive offices. Alexander v. State ex rel. 
Allain, 441 So. 2d 1329 (Miss. 1983). 



§ 43-13-109. 
ployees. 



Rules and regulations for procurement of em- 



The director, with the approval of the governor and pursuant to the rules 
and regulations of the state personnel board, may adopt reasonable rules and 
regulations to provide for an open, competitive or qualifying examination for 
all employees of the division other than the director, part-time consultants and 
professional staff members. 

SOURCES: Codes, 1942, § 7290-35; Laws, 1969, Ex Sess, ch. 37, § 5; Laws, 1984, 
ch. 488, § 42, eff from and after July 1, 1984. 
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§ 43-13-111. Budgets of state health agencies. 

Every state health agency, as defined in Section 43-13-105, shall obtain an 
appropriation of state funds from the state Legislature for all medical 
assistance programs rendered by the agency and shall organize its programs 
and budgets in such a manner as to secure maximum federal funding through 
the Division of Medicaid under Title XLX or Title XXI of the federal Social 
Security Act, as amended. 

SOURCES: Codes, 1942, § 7290-36; Laws, 1969, Ex Sess, ch. 37, § 6; Laws, 1984, 
ch. 488, § 44; Laws, 2000, ch. 301, § 4, eff from and after July 1, 1999. 

Editor's Note — Chapter 301 of Laws of 2000, was Senate Bill 2143, 1999 Regular 
Session, and originally passed both Houses of the Legislature on March 30, 1999. The 
Governor vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the 
State Senate on February 16, 2000, and by the State House of Representatives on 
February 17, 2000. 

Cross References — Term "Fiscal Management Board" shall mean the "Department 
of Finance and Administration," see § 27-104-1. 

Definition of State Health agency, see § 43-13-105(f). 

Federal Aspects — Titles XIX and XXI of the Social Security Act appear as 42 USCS 
§§ 1396 through 1396v and 42 USCS §§ 1397aa through 1397jj respectively 

Medicaid, see 42 USCS §§ 1396 et seq. 

§ 43-13-113, Receipt and disbursement of funds; contingency 
plan; contracting for donated dental services program. 

(1) The State Treasurer shall receive on behalf of the state, and execute 
all instruments incidental thereto, federal and other funds to be used for 
financing the medical assistance plan or program adopted pursuant to this 
article, and place all such funds in a special account to the credit of the 
Governor's Office-Division of Medicaid, which funds shall be expended by the 
division for the purposes and under the provisions of this article, and shall be 
paid out by the State Treasurer as funds appropriated to carry out the 
provisions of this article are paid out by him. 

The division shall issue all checks or electronic transfers for administra- 
tive expenses, and for medical assistance under the provisions of this article. 
All such checks or electronic transfers shall be drawn upon funds made 
available to the division by the State Auditor, upon requisition of the director. 
It is the purpose of this section to provide that the State Auditor shall transfer, 
in lump sums, amounts to the division for disbursement under the regulations 
which shall be made by the director with the approval of the Governor; 
however, the division, or its fiscal agent in behalf of the division, shall be 
authorized in maintaining separate accounts with a Mississippi bank to 
handle claim payments, refund recoveries and related Medicaid program 
financial transactions, to aggressively manage the float in these accounts while 
awaiting clearance of checks or electronic transfers and/or other disposition so 
as to accrue maximum interest advantage of the funds in the account, and to 
retain all earned interest on these funds to be applied to match federal funds 
for Medicaid program operations. 
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(2) The division is authorized to obtain a line of credit through the State 
Treasurer from the Working Cash-Stabilization Fund or any other special 
source funds maintained in the State Treasury in an amount not exceeding 
One Hundred Fifty Million Dollars ($150,000,000.00) to fund shortfalls which, 
from time to time, may occur due to decreases in state matching fund cash flow. 
The length of indebtedness under this provision shall not carry past the end of 
the quarter following the loan origination. Loan proceeds shall be received by 
the State Treasurer and shall be placed in a Medicaid designated special fund 
account. Loan proceeds shall be expended only for health care services 
provided under the Medicaid program. The division may pledge as security for 
such interim financing future funds that will be received by the division. Any 
such loans shall be repaid from the first available funds received by the 
division in the manner of and subject to the same terms provided in this 
section. 

In the event the State Treasurer makes a determination that special 
source funds are not sufficient to cover a line of credit for the Division of 
Medicaid, the division is authorized to obtain a line of credit, in an amount not 
exceeding One Hundred Fifty Million Dollars ($150,000,000.00), from a com- 
mercial lender or a consortium of lenders. The length of indebtedness under 
this provision shall not carry past the end of the quarter following the loan 
origination. The division shall obtain a minimum of two (2) written quotes that 
shall be presented to the State Fiscal Officer and State Treasurer, who shall 
jointly select a lender. Loan proceeds shall be received by the State Treasurer 
and shall be placed in a Medicaid designated special fund account. Loan 
proceeds shall be expended only for health care services provided under the 
Medicaid program. The division may pledge as security for such interim 
financing future funds that will be received by the division. Any such loans 
shall be repaid from the first available funds received by the division in the 
manner of and subject to the same terms provided in this section. 

(3) Disbursement of funds to providers shall be made as follows: 

(a) All providers must submit all claims to the Division of Medicaid's 
fiscal agent no later than twelve (12) months from the date of service. 

(b) The Division of Medicaid's fiscal agent must pay ninety percent 
(90%) of all clean claims within thirty (30) days of the date of receipt. 

(c) The Division of Medicaid's fiscal agent must pay ninety-nine percent 
(99%) of all clean claims within ninety (90) days of the date of receipt. 

(d) The Division of Medicaid's fiscal agent must pay all other claims 
within twelve (12) months of the date of receipt. 

(e) If a claim is neither paid nor denied for valid and proper reasons by 
the end of the time periods as specified above, the Division of Medicaid's 
fiscal agent must pay the provider interest on the claim at the rate of one and 
one-half percent (l- 1 /2%) per month on the amount of such claim until it is 
finally settled or adjudicated. 

(4) The date of receipt is the date the fiscal agent receives the claim as 
indicated by its date stamp on the claim or, for those claims filed electronically, 
the date of receipt is the date of transmission. 

134 



Medical Assistance § 43-13-113 

(5) The date of payment is the date of the check or, for those claims paid 
by electronic funds transfer, the date of the transfer. 

(6) The above specified time limitations do not apply in the following 
circumstances: 

(a) Retroactive adjustments paid to providers reimbursed under a 
retrospective payment system; 

(b) If a claim for payment under Medicare has been filed in a timely 
manner, the fiscal agent may pay a Medicaid claim relating to the same 
services within six (6) months after it, or the provider, receives notice of the 
disposition of the Medicare claim; 

(c) Claims from providers under investigation for fraud or abuse; and 

(d) The Division of Medicaid and/or its fiscal agent may make payments 
at any time in accordance with a court order, to carry out hearing decisions 
or corrective actions taken to resolve a dispute, or to extend the benefits of 
a hearing decision, corrective action, or court order to others in the same 
situation as those directly affected by it. 

(7) Repealed. 

(8) If sufficient funds are appropriated therefor by the Legislature, the 
Division of Medicaid may contract with the Mississippi Dental Association, or 
an approved designee, to develop and operate a Donated Dental Services 
(DDS) program through which volunteer dentists will treat needy disabled, 
aged and medically-compromised individuals who are non-Medicaid eligible 
recipients. 

SOURCES: Codes, 1942, § 7290-37; Laws, 1969, Ex Sess, ch. 37, § 7; Laws, 1984, 
ch. 488, § 45; Laws, 1985, ch. 372; Laws, 1993, ch. 477, § 1; Laws, 1995, ch. 
614, § 1; Laws, 2000, ch. 301, § 5; Laws, 2003, ch. 543, § 1; Laws, 2004, ch. 
303, § 3, eff from and after passage (approved Mar. 22, 2004.) 

Editor's Note — Laws of 1984, ch. 488, § 43(2), provides as follows: 

"SECTION 43(2). The State Auditor shall transfer all funds appropriated to the 
Mississippi Medicaid Commission to a separate account in the Treasury to be named 
'Governor's Office-Division of Medicaid.' The Auditor shall issue his warrants upon 
requisitions signed by the proper person or officer designated by the Governor." 

Section 7-7-2 provides that the words "State Auditor of Public Accounts," "State 
Auditor," and "Auditor" appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

Chapter 301 of Laws of 2000 was Senate Bill 2143, 1999 Regular Session, and 
originally passed both Houses of the Legislature on March 30, 1999. The Governor 
vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the State Senate 
on February 16, 2000, and by the State House of Representatives on February 17, 2000. 

Subsection (6), now subsection (7), was repealed effective July 1, 2001 pursuant to its 
own terms. 

Cross References — Working Cash-Stabilization Reserve Fund created, see § 27- 
103-203. 

Disclosure of records of disbursement and payment of welfare assistance, see 
§ 43-1-19. 
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Medicaid Fraud Control Act, see §§ 43-13-201 et seq. 
Federal Aspects — Medicare, see 42 USCS §§ 1395 et seq. 
Medicaid, see 42 USCS §§ 1396 et seq. 

JUDICIAL DECISIONS 

1. In general. be examined whether the provision was 
To determine whether health care pro- intended to benefit the putative plaintiff, 
viders are entitled to bring private right of (2) Even when plaintiff shows a federal 
action under 42 USCS § 1983 to chal- right, defendant may show that Congress 
lenged adequacy of state's reimbursement specifically foreclosed a remedy under sec- 
rates for medical services provided under tion 1983 by prov iding a comprehensive 
Medicaid program, court must look closely enforcement mechanism for protection of 
at precise statutory language, and exam- a federal rf ht the burden to dem0 nstrate 
ine what is required of state as a condition that c ss had expressly withdrawn 
of receiving federal funds. Duties that are such remed bei Qn ^ defendant 
merely generalized are to be enforced by ^ , Tr «.r ^ , „ o, o-m 
the Secretary, not by private individuals 3 , fg^^fj ST^r' °*' 8W 
The right must be unambiguously con- *■ ^pp 183 (fc.D.N.Y. 1993). 
ferred by the statute. The two-prong test Health care providers are entitled to 
of Golden State Transit Corp. v. Los Ange- sue under 42 USCS § 1983 to challenge 
les (1989) 493 U.S. 103, 107 L. Ed. 3d 420, adequacy of state's reimbursement rates 
110 S. Ct. 444, still has force: (1) plaintiff for medical services provided under medi- 
must assert violation of a federal rights: c aid program. Wilder v. Virginia Hosp. 
the interest the plaintiff asserts must not Ass'n, 496 U.S. 498, 110 S. Ct. 2510, 110 L. 
be too vague and amorphous, and it must Ed. 2d 455 (1990). 

§ 43-13-115. Persons entitled to receive Medicaid. 

Recipients of Medicaid shall be the following persons only: 

(1) Those who are qualified for public assistance grants under provi- 
sions of Title IV-A and E of the federal Social Security Act, as amended, 
including those statutorily deemed to be IV-A and low income families and 
children under Section 1931 of the federal Social Security Act. For the 
purposes of this paragraph (1) and paragraphs (8), (17) and (18) of this 
section, any reference to Title IV-A or to Part A of Title IV of the federal 
Social Security Act, as amended, or the state plan under Title IV-A or Part A 
of Title IV, shall be considered as a reference to Title IV-A of the federal 
Social Security Act, as amended, and the state plan under Title IV-A, 
including the income and resource standards and methodologies under Title 
IV-A and the state plan, as they existed on July 16, 1996. The Department of 
Human Services shall determine Medicaid eligibility for children receiving 
public assistance grants under Title IV-E. The division shall determine 
eligibility for low income families under Section 1931 of the federal Social 
Security Act and shall redetermine eligibility for those continuing under 
Title IV-A grants. 

(2) Those qualified for Supplemental Security Income (SSI) benefits 
under Title XVI of the federal Social Security Act, as amended, and those 
who are deemed SSI eligible as contained in federal statute. The eligibility 
of individuals covered in this paragraph shall be determined by the Social 
Security Administration and certified to the Division of Medicaid. 
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(3) Qualified pregnant women who would be eligible for Medicaid as a 
low income family member under Section 1931 of the federal Social Security 
Act if her child were born. The eligibility of the individuals covered under 
this paragraph shall be determined by the division. 

(4) [Deleted] 

(5) A child born on or after October 1, 1984, to a woman eligible for and 
receiving Medicaid under the state plan on the date of the child's birth shall 
be deemed to have applied for Medicaid and to have been found eligible for 
Medicaid under the plan on the date of that birth, and will remain eligible for 
Medicaid for a period of one (1) year so long as the child is a member of the 
woman's household and the woman remains eligible for Medicaid or would 
be eligible for Medicaid if pregnant. The eligibility of individuals covered in 
this paragraph shall be determined by the Division of Medicaid. 

(6) Children certified by the State Department of Human Services to 
the Division of Medicaid of whom the state and county departments of 
human services have custody and financial responsibility, and children who 
are in adoptions subsidized in full or part by the Department of Human 
Services, including special needs children in non-Title IV-E adoption assis- 
tance, who are approvable under Title XLX of the Medicaid program. The 
eligibility of the children covered under this paragraph shall be determined 
by the State Department of Human Services. 

(7) Persons certified by the Division of Medicaid who are patients in a 
medical facility (nursing home, hospital, tuberculosis sanatorium or institu- 
tion for treatment of mental diseases), and who, except for the fact that they 
are patients in that medical facility, would qualify for grants under Title IV, 
Supplementary Security Income (SSI) benefits under Title XVI or state 
supplements, and those aged, blind and disabled persons who would not be 
eligible for Supplemental Security Income (SSI) benefits under Title XVI or 
state supplements if they were not institutionalized in a medical facility but 
whose income is below the maximum standard set by the Division of 
Medicaid, which standard shall not exceed that prescribed by federal 
regulation. 

(8) Children under eighteen (18) years of age and pregnant women 
(including those in intact families) who meet the financial standards of the 
state plan approved under Title IV-A of the federal Social Security Act, as 
amended. The eligibility of children covered under this paragraph shall be 
determined by the Division of Medicaid. 

(9) Individuals who are: 

(a) Children born after September 30, 1983, who have not attained 
the age of nineteen (19), with family income that does not exceed one 
hundred percent (100%) of the nonfarm official poverty level; 

(b) Pregnant women, infants and children who have not attained the 
age of six (6), with family income that does not exceed one hundred 
thirty-three percent (133%) of the federal poverty level; and 

(c) Pregnant women and infants who have not attained the age of one 
(1), with family income that does not exceed one hundred eighty-five 
percent (185%) of the federal poverty level. 
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The eligibility of individuals covered in (a), (b) and (c) of this paragraph 
shall be determined by the division. 

(10) Certain disabled children age eighteen (18) or under who are living 
at home, who would be eligible, if in a medical institution, for SSI or a state 
supplemental payment under Title XVI of the federal Social Security Act, as 
amended, and therefore for Medicaid under the plan, and for whom the state 
has made a determination as required under Section 1902(e)(3)(b) of the 
federal Social Security Act, as amended. The eligibility of individuals under 
this paragraph shall be determined by the Division of Medicaid. 

(11) Until the end of the day on December 31, 2005, individuals who are 
sixty-five (65) years of age or older or are disabled as determined under 
Section 1614(a) (3) of the federal Social Security Act, as amended, and whose 
income does not exceed one hundred thirty-five percent (135%) of the 
nonfarm official poverty level as defined by the Office of Management and 
Budget and revised annually, and whose resources do not exceed those 
established by the Division of Medicaid. The eligibility of individuals covered 
under this paragraph shall be determined by the Division of Medicaid. After 
December 31, 2005, only those individuals covered under the 1115(c) 
Healthier Mississippi waiver will be covered under this category. 

Any individual who applied for Medicaid during the period from July 1, 
2004, through March 31, 2005, who otherwise would have been eligible for 
coverage under this paragraph (11) if it had been in effect at the time the 
individual submitted his or her application and is still eligible for coverage 
under this paragraph (11) on March 31, 2005, shall be eligible for Medicaid 
coverage under this paragraph (11) from March 31, 2005, through December 
31, 2005. The division shall give priority in processing the applications for 
those individuals to determine their eligibility under this paragraph (11). 

(12) Individuals who are qualified Medicare beneficiaries (QMB) enti- 
tled to Part A Medicare as defined under Section 301, Public Law 100-360, 
known as the Medicare Catastrophic Coverage Act of 1988, and whose 
income does not exceed one hundred percent (100%) of the nonfarm official 
poverty level as defined by the Office of Management and Budget and revised 
annually. 

The eligibility of individuals covered under this paragraph shall be 
determined by the Division of Medicaid, and those individuals determined 
eligible shall receive Medicare cost-sharing expenses only as more fully 
defined by the Medicare Catastrophic Coverage Act of 1988 and the Balanced 
Budget Act of 1997. 

(13)(a) Individuals who are entitled to Medicare Part A as defined in 
Section 4501 of the Omnibus Budget Reconciliation Act of 1990, and whose 
income does not exceed one hundred twenty percent (120%) of the nonfarm 
official poverty level as defined by the Office of Management and Budget 
and revised annually. Eligibility for Medicaid benefits is limited to full 
payment of Medicare Part B premiums. 

(b) Individuals entitled to Part A of Medicare, with income above one 
hundred twenty percent (120%), but less than one hundred thirty-five 
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percent (135%) of the federal poverty level, and not otherwise eligible for 
Medicaid. Eligibility for Medicaid benefits is limited to full payment of 
Medicare Part B premiums. The number of eligible individuals is limited 
by the availability of the federal capped allocation at one hundred percent 
(100%) of federal matching funds, as more fully defined in the Balanced 
Budget Act of 1997. 

The eligibility of individuals covered under this paragraph shall be 
determined by the Division of Medicaid. 

(14) [Deleted] 

(15) Disabled workers who are eligible to enroll in Part A Medicare as 
required by Public Law 101-239, known as the Omnibus Budget Reconcili- 
ation Act of 1989, and whose income does not exceed two hundred percent 
(200%) of the federal poverty level as determined in accordance with the 
Supplemental Security Income (SSI) program. The eligibility of individuals 
covered under this paragraph shall be determined by the Division of 
Medicaid and those individuals shall be entitled to buy-in coverage of 
Medicare Part A premiums only under the provisions of this paragraph (15). 

(16) In accordance with the terms and conditions of approved Title XLX 
waiver from the United States Department of Health and Human Services, 
persons provided home- and community-based services who are physically 
disabled and certified by the Division of Medicaid as eligible due to applying 
the income and deeming requirements as if they were institutionalized. 

(17) In accordance with the terms of the federal Personal Responsibility 
and Work Opportunity Reconciliation Act of 1996 (Public Law 104-193), 
persons who become ineligible for assistance under Title IV-A of the federal 
Social Security Act, as amended, because of increased income from or hours 
of employment of the caretaker relative or because of the expiration of the 
applicable earned income disregards, who were eligible for Medicaid for at 
least three (3) of the six (6) months preceding the month in which the 
ineligibility begins, shall be eligible for Medicaid for up to twelve (12) 
months. The eligibility of the individuals covered under this paragraph shall 
be determined by the division. 

(18) Persons who become ineligible for assistance under Title IV-A of 
the federal Social Security Act, as amended, as a result, in whole or in part, 
of the collection or increased collection of child or spousal support under Title 
IV-D of the federal Social Security Act, as amended, who were eligible for 
Medicaid for at least three (3) of the six (6) months immediately preceding 
the month in which the ineligibility begins, shall be eligible for Medicaid for 
an additional four (4) months beginning with the month in which the 
ineligibility begins. The eligibility of the individuals covered under this 
paragraph shall be determined by the division. 

(19) Disabled workers, whose incomes are above the Medicaid eligibility 
limits, but below two hundred fifty percent (250%) of the federal poverty 
level, shall be allowed to purchase Medicaid coverage on a sliding fee scale 
developed by the Division of Medicaid. 
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(20) Medicaid eligible children under age eighteen (18) shall remain 
eligible for Medicaid benefits until the end of a period of twelve (12) months 
following an eligibility determination, or until such time that the individual 
exceeds age eighteen (18). 

(21) Women of childbearing age whose family income does not exceed 
one hundred eighty-five percent (185%) of the federal poverty level. The 
eligibility of individuals covered under this paragraph (21) shall be deter- 
mined by the Division of Medicaid, and those individuals determined eligible 
shall only receive family planning services covered under Section 43-13- 
117(13) and not any other services covered under Medicaid. However, any 
individual eligible under this paragraph (21) who is also eligible under any 
other provision of this section shall receive the benefits to which he or she is 
entitled under that other provision, in addition to family planning services 
covered under Section 43-13-117(13). 

The Division of Medicaid shall apply to the United States Secretary of 
Health and Human Services for a federal waiver of the applicable provisions 
of Title XLX of the federal Social Security Act, as amended, and any other 
applicable provisions of federal law as necessary to allow for the implemen- 
tation of this paragraph (21). The provisions of this paragraph (21) shall be 
implemented from and after the date that the Division of Medicaid receives 
the federal waiver. 

(22) Persons who are workers with a potentially severe disability, as 
determined by the division, shall be allowed to purchase Medicaid coverage. 
The term "worker with a potentially severe disability" means a person who 
is at least sixteen (16) years of age but under sixty-five (65) years of age, who 
has a physical or mental impairment that is reasonably expected to cause 
the person to become blind or disabled as defined under Section 1614(a) of 
the federal Social Security Act, as amended, if the person does not receive 
items and services provided under Medicaid. 

The eligibility of persons under this paragraph (22) shall be conducted 
as a demonstration project that is consistent with Section 204 of the Ticket 
to Work and Work Incentives Improvement Act of 1999, Public Law 106-170, 
for a certain number of persons as specified by the division. The eligibility of 
individuals covered under this paragraph (22) shall be determined by the 
Division of Medicaid. 

(23) Children certified by the Mississippi Department of Human Ser- 
vices for whom the state and county departments of human services have 
custody and financial responsibility who are in foster care on their eigh- 
teenth birthday as reported by the Mississippi Department of Human 
Services shall be certified Medicaid eligible by the Division of Medicaid until 
their twenty-first birthday. 

(24) Individuals who have not attained age sixty-five (65), are not 
otherwise covered by creditable coverage as defined in the Public Health 
Services Act, and have been screened for breast and cervical cancer under 
the Centers for Disease Control and Prevention Breast and Cervical Cancer 
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Early Detection Program established under Title XV of the Public Health 
Service Act in accordance with the requirements of that act and who need 
treatment for breast or cervical cancer. Eligibility of individuals under this 
paragraph (24) shall be determined by the Division of Medicaid. 

(25) The division shall apply to the Centers for Medicare and Medicaid 
Services (CMS) for any necessary waivers to provide services to individuals 
who are sixty-five (65) years of age or older or are disabled as determined 
under Section 1614(a) (3) of the federal Social Security Act, as amended, and 
whose income does not exceed one hundred thirty-five percent (135%) of the 
nonfarm official poverty level as defined by the Office of Management and 
Budget and revised annually, and whose resources do not exceed those 
established by the Division of Medicaid, and who are not otherwise covered 
by Medicare. Nothing contained in this paragraph (25) shall entitle an 
individual to benefits. The eligibility of individuals covered under this 
paragraph shall be determined by the Division of Medicaid. 

(26) The division shall apply to the Centers for Medicare and Medicaid 
Services (CMS) for any necessary waivers to provide services to individuals 
who are sixty-five (65) years of age or older or are disabled as determined 
under Section 1614(a) (3) of the federal Social Security Act, as amended, who 
are end stage renal disease patients on dialysis, cancer patients on chemo- 
therapy or organ transplant recipients on anti-rejection drugs, whose income 
does not exceed one hundred thirty-five percent (135%) of the nonfarm 
official poverty level as defined by the Office of Management and Budget and 
revised annually, and whose resources do not exceed those established by the 
division. Nothing contained in this paragraph (26) shall entitle an individual 
to benefits. The eligibility of individuals covered under this paragraph shall 
be determined by the Division of Medicaid. 

(27) Individuals who are entitled to Medicare Part D and whose income 
does not exceed one hundred fifty percent (150%) of the nonfarm official 
poverty level as defined by the Office of Management and Budget and revised 
annually. Eligibility for payment of the Medicare Part D subsidy under this 
paragraph shall be determined by the division. 

The division shall redetermine eligibility for all categories of recipients 
described in each paragraph of this section not less frequently than required by 
federal law. 

SOURCES: Codes, 1942, § 7290-38; Laws, 1969, Ex Sess, ch. 37, § 8; Laws, 1976, 
ch. 317, § 1; Laws, 1978, ch. 489, § 1; Laws, 1979, ch. 495, § 1; Laws, 1980, ch. 
508, § 1; Laws, 1981, ch. 451, § 1; Laws, 1982, ch. 483, § 1; Laws, 1983, ch. 
421; reenacted, 1984, ch. 431; Laws, 1984, ch. 488, § 46; Laws, 1985, ch. 353; 
Laws, 1987, ch. 513, § 1; Laws, 1988, ch. 582; Laws, 1989, ch. 527, § 4; Laws, 
1990, ch. 548, § 1; Laws, 1991, ch. 579, § 1; Laws, 1992, ch. 487, § 1; Laws, 
1993, ch. 609, § 1; Laws, 1993, ch. 614, § 9; Laws, 1994, ch. 649, § 1; Laws, 
1997, ch. 316, § 23; Laws, 1999, ch. 477, § 1; Laws, 2000, ch. 301, § 6; Laws, 

2000, ch. 438, § 1; Laws, 2000, ch. 460, § 1; Laws, 2001, ch. 593, § 1; Laws, 

2001, ch. 594, § 1; Laws, 2003, ch. 543, § 2; Laws, 2004, ch. 593, § 2; Laws, 
2005, ch. 470, § l,eff from and after passage (approved Mar. 31, 2005.) 
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Joint Legislative Committee Note — Section 6 of ch. 301, Laws of 2000, effective 
from and after July 1, 1999, amended this section. Section 1 of ch. 438, Laws of 2000, 
effective from and after July 1, 2000, amended this section. Section 1 of ch. 460, Laws 
of 2000, effective from and after July 1, 2000, also amended this section. As set out 
above, this section reflects the language of all three amendments pursuant to Section 
1-1-109 which gives the Joint Legislative Committee on Compilation, Revision and 
Publication of Legislation authority to integrate amendments so that all versions of the 
same code section enacted within the same legislative session may become effective. 
The Joint Committee on Compilation, Revision and Publication of Legislation ratified 
the integration of these amendments as consistent with the Legislative intent at the 
June 29, 2000, meeting of the Committee. 

Section 1 of ch. 593, Laws of 2001, effective from and after July 1, 2001, amended this 
section. Section 1 of ch. 594, Laws of 2001, effective from and after July 1, 2001, also 
amended this section. As set out above, this section reflects the language of Section 1 of 
ch. 594, Laws of 2001, pursuant to Section 1-3-79 which provides that whenever the 
same section of law is amended by different bills during the same legislative session, 
the amendment with the latest effective date shall supersede all other amendments to 
the same section taking effect earlier. 

Pursuant to Section 1-1-109, the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation corrected a typographical error in paragraph (b) 
of subsection (13) by adding a period between the words "Medicaid" and "Eligibility" so 
that "(b) Individuals entitled to Part A of Medicare... but not otherwise eligible for 
Medicaid Eligibility for Medicaid benefits is limited to..." reads "(b) Individuals entitled 
to Part A of Medicare... but not otherwise eligible for Medicaid. Eligibility for Medicaid 
benefits is limited to..." The Joint Committee ratified the correction at its July 13, 2009, 
meeting. 

Editor's Note — Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Section 49-7-2 provides that "Social Security Administration" shall be construed to 
include Railroad Retirement Board. 

Laws of 2000, ch. 301, was Senate Bill 2143, 1999 Regular Session, and originally 
passed both Houses of the Legislature on March 30, 1999. The Governor vetoed Senate 
Bill 2143 on April 23, 1999. The veto was overridden by the State Senate on February 
16, 2000, and by the State House of Representatives on February 17, 2000. 

Cross References — Medical assistance eligibility determinations by department of 
human services, see § 37-33-167. 

School nurse intervention program, §§ 41-79-1 et seq. 

Eligibility for benefits under Children's Health Care Act, see § 41-86-15. 

Medicaid eligibility determinations made by other agencies and certified to Division 
of Medicaid, pursuant to this section, not subject to administrative hearing procedures, 
see § 43-13-116. 

Medicaid Fraud Control Act, see §§ 43-13-201 et seq. 

Provision of the Mississippi Vulnerable Adults Act to effect that a court shall not 
order the Division of Medicaid to provide custody, care, or maintenance of a vulnerable 
adult who is not otherwise eligible for medical assistance under this section or services 
under § 43-13-117, see § 43-47-21. 

Money benefits payable under adoption supplemental benefits law, see § 93-17-61. 

Federal Aspects — Title IV-A and E of the Federal Social Security Act, see 42 USCS 
§§ 601 et seq. and §§ 670 et seq. 
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Section 407 of Title IV-Aof the Federal Social Security Act, see 42 USCS § 606. 

Title IV-D of the Social Security Act appears as 42 USCS §§ 651 et seq. 

Title XVI of the Federal Social Security Act, see 42 USCS §§ 1381 et seq. 

Section 1614 of the Social Security Act appears generally as 42 USCS § 1382c. 

Medicare Catastrophic Coverage Act of 1988, Public Law 100-360, is codified in 
various sections of 42 USCS §§ 1395 et seq. 

Section 4501 of the Omnibus Budget Reconciliation Act of 1990 (PL 101-508) is 
classified principally to 42 USCS §§ 1395b, 1395v, 1396a and 1396d. 

Title XIX of the Federal Social Security Act, see 42 USCS §§ 1396 et seq. 

Section 1905(n) of the Federal Social Security Act, see 42 USCS § 1396d. 

Section 1931 of the Social Security Act appears as 42 USCS § 1396u-l. 

JUDICIAL DECISIONS 

1. In general. rize a state statutory provision denying 

Congress intended to require, and did general disability assistance to resident 

require, that Mississippi make available aliens who have not resided within the 

Medicaid benefits to all recipients of sup- United States for a total of at least 15 

plemental security income disability pay- y ears - Graham v. Richardson, 403 U.S. 

ments under the age of 18 who, except for 365 > 91 s - Ct - 1848 > 29 L - Ed - 2d 534 

the fact that they are receiving SSI pay- %JV' . . , , , , , ., , . 

ments, would qualify for Aid to Families . . Natives with whom dependent child is 

with Dependent Children benefits under lwl ^ are entitled to benefits under this 

the AFDC standards in effect in Missis- sectl ° n [Code ™? • § 7 , 290 ; 381 > lncludln g 

T n mr,r> ™t j. ^ i orvr. reimbursement for medical expenses in- 

sippi on January 1 1972 West v. Cole, 390 cmTed due to ^ denial of thege benefits 

F. Supp. 91 RD Miss 1975). to said relatives . ^ lett v Cobb> 331 R 

Section 1402(b) of the Social Security Supp 652 (ND> Miss> 1971 ). 

Act of 1935, as amended (42 USCS Welfare mothers and other caretaker 

§ 1352(b)), which provides that the secre- relatives, whose needs were considered in 

tary of health, education, and welfare the determination of AFDC grants, were 

shall approve any state plan for the dis- qualified for AFDC payments, and the 

tribution of funds under federally assisted State of Mississippi could not limit eligi- 

disability welfare programs except, bility for its medicaid program to children, 

among others, plans which impose citizen- excluding from aid parents and caretaker 

ship requirements which exclude any cit- relatives. Triplett v. Cobb, 331 F. Supp. 

izen of the United States, does not autho- 652 (N.D. Miss. 1971). 

RESEARCH REFERENCES 

ALR. Infant's liability for medical, den- 
tal, or hospital services. 53 A.L.R.4th 
1249. 

§ 43-13-115.1. Repealed. 

Repealed by Laws, 2003, ch. 543, § 7, eff from and after passage (approved 
April 21, 2003.) 

[Laws, 2001, ch. 532, § 11, eff from and after June 30, 2001.] 

Editor's Note — Former § 43-13-115.1 provided presumptive eligibility for certain 
participants in the Medicaid program. 
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§ 43-13-116. Authority to determine Medicaid eligibility; 
agreements with state and federal agencies; administrative 
hearings; authority to hire employees. 

(1) It shall be the duty of the Division of Medicaid to fully implement and 
carry out the administrative functions of determining the eligibility of those 
persons who qualify for medical assistance under Section 43-13-115. 

(2) In determining Medicaid eligibility, the Division of Medicaid is autho- 
rized to enter into an agreement with the Secretary of the Department of 
Health and Human Services for the purpose of securing the transfer of 
eligibility information from the Social Security Administration on those 
individuals receiving supplemental security income benefits under the federal 
Social Security Act and any other information necessary in determining 
Medicaid eligibility. The Division of Medicaid is further empowered to enter 
into contractual arrangements with its fiscal agent or with the State Depart- 
ment of Human Services in securing electronic data processing support as may 
be necessary. 

(3) Administrative hearings shall be available to any applicant who 
requests it because his or her claim of eligibility for services is denied or is not 
acted upon with reasonable promptness or by any recipient who requests it 
because he or she believes the agency has erroneously taken action to deny, 
reduce, or terminate benefits. The agency need not grant a hearing if the sole 
issue is a federal or state law requiring an automatic change adversely 
affecting some or all recipients. Eligibility determinations that are made by 
other agencies and certified to the Division of Medicaid pursuant to Section 
43-13-115 are not subject to the administrative hearing procedures of the 
Division of Medicaid but are subject to the administrative hearing procedures 
of the agency that determined eligibility. 

(a) A request may be made either for a local regional office hearing or a 
state office hearing when the local regional office has made the initial 
decision that the claimant seeks to appeal or when the regional office has not 
acted with reasonable promptness in making a decision on a claim for 
eligibility or services. The only exception to requesting a local hearing is 
when the issue under appeal involves either (i) a disability or blindness 
denial, or termination, or (ii) a level of care denial or termination for a 
disabled child living at home. An appeal involving disability, blindness or 
level of care must be handled as a state level hearing. The decision from the 
local hearing may be appealed to the state office for a state hearing. A 
decision to deny, reduce or terminate benefits that is initially made at the 
state office may be appealed by requesting a state hearing. 

(b) A request for a hearing, either state or local, must be made in 
writing by the claimant or claimant's legal representative. "Legal represen- 
tative" includes the claimant's authorized representative, an attorney re- 
tained by the claimant or claimant's family to represent the claimant, a 
paralegal representative with a legal aid services, a parent of a minor child 
if the claimant is a child, a legal guardian or conservator or an individual 
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with power of attorney for the claimant. The claimant may also be repre- 
sented by anyone that he or she so designates but must give the designation 
to the Medicaid regional office or state office in writing, if the person is not 
the legal representative, legal guardian, or authorized representative. 

(c) The claimant may make a request for a hearing in person at the 
regional office but an oral request must be put into written form. Regional 
office staff will determine from the claimant if a local or state hearing is 
requested and assist the claimant in completing and signing the appropriate 
form. Regional office staff may forward a state hearing request to the 
appropriate division in the state office or the claimant may mail the form to 
the address listed on the form. The claimant may make a written request for 
a hearing by letter. A simple statement requesting a hearing that is signed 
by the claimant or legal representative is sufficient; however, if possible, the 
claimant should state the reason for the request. The letter may be mailed 
to the regional office or it may be mailed to the state office. If the letter does 
not specify the type of hearing desired, local or state, Medicaid staff will 
attempt to contact the claimant to determine the level of hearing desired. If 
contact cannot be made within three (3) days of receipt of the request, the 
request will be assumed to be for a local hearing and scheduled accordingly. 
A hearing will not be scheduled until either a letter or the appropriate form 
is received by the regional or state office. 

(d) When both members of a couple wish to appeal an action or inaction 
by the agency that affects both applications or cases similarly and arose from 
the same issue, one or both may file the request for hearing, both may 
present evidence at the hearing, and the agency's decision will be applicable 
to both. If both file a request for hearing, two (2) hearings will be registered 
but they will be conducted on the same day and in the same place, either 
consecutively or jointly, as the couple wishes. If they so desire, only one of the 
couple need attend the hearing. 

(e) The procedure for administrative hearings shall be as follows: 

(i) The claimant has thirty (30) days from the date the agency mails 
the appropriate notice to the claimant of its decision regarding eligibility, 
services, or benefits to request either a state or local hearing. This time 
period may be extended if the claimant can show good cause for not filing 
within thirty (30) days. Good cause includes, but may not be limited to, 
illness, failure to receive the notice, being out of state, or some other 
reasonable explanation. If good cause can be shown, a late request may be 
accepted provided the facts in the case remain the same. If a claimant's 
circumstances have changed or if good cause for filing a request beyond 
thirty (30) days is not shown, a hearing request will not be accepted. If the 
claimant wishes to have eligibility reconsidered, he or she may reapply. 

(ii) If a claimant or representative requests a hearing in writing 
during the advance notice period before benefits are reduced or termi- 
nated, benefits must be continued or reinstated to the benefit level in effect 
before the effective date of the adverse action. Benefits will continue at the 
original level until the final hearing decision is rendered. Any hearing 
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requested after the advance notice period will not be accepted as a timely 
request in order for continuation of benefits to apply. 

(iii) Upon receipt of a written request for a hearing, the request will 
be acknowledged in writing within twenty (20) days and a hearing 
scheduled. The claimant or representative will be given at least five (5) 
days' advance notice of the hearing date. The local and/or state level 
hearings will be held by telephone unless, at the hearing officer's discre- 
tion, it is determined that an in-person hearing is necessary. If a local 
hearing is requested, the regional office will notify the claimant or 
representative in writing of the time of the local hearing. If a state hearing 
is requested, the state office will notify the claimant or representative in 
writing of the time of the state hearing. If an in-person hearing is 
necessary, local hearings will be held at the regional office and state 
hearings will be held at the state office unless other arrangements are 
necessitated by the claimant's inability to travel. 

(iv) All persons attending a hearing will attend for the purpose of 
giving information on behalf of the claimant or rendering the claimant 
assistance in some other way, or for the purpose of representing the 
Division of Medicaid. 

(v) A state or local hearing request may be withdrawn at any time 
before the scheduled hearing, or after the hearing is held but before a 
decision is rendered. The withdrawal must be in writing and signed by the 
claimant or representative. A hearing request will be considered aban- 
doned if the claimant or representative fails to appear at a scheduled 
hearing without good cause. If no one appears for a hearing, the appro- 
priate office will notify the claimant in writing that the hearing is 
dismissed unless good cause is shown for not attending. The proposed 
agency action will be taken on the case following failure to appear for a 
hearing if the action has not already been effected. 

(vi) The claimant or his representative has the following rights in 
connection with a local or state hearing: 

(A) The right to examine at a reasonable time before the date of the 
hearing and during the hearing the content of the claimant's case 
record; 

(B) The right to have legal representation at the hearing and to 
bring witnesses; 

(C) The right to produce documentary evidence and establish all 
facts and circumstances concerning eligibility, services, or benefits; 

(D) The right to present an argument without undue interference; 

(E) The right to question or refute any testimony or evidence 
including an opportunity to confront and cross-examine adverse wit- 
nesses. 

(vii) When a request for a local hearing is received by the regional 
office or if the regional office is notified by the state office that a local 
hearing has been requested, the Medicaid specialist supervisor in the 
regional office will review the case record, reexamine the action taken on 

146 



Medical Assistance § 43-13-116 

the case, and determine if policy and procedures have been followed. If any 
adjustments or corrections should be made, the Medicaid specialist 
supervisor will ensure that corrective action is taken. If the request for 
hearing was timely made such that continuation of benefits applies, the 
Medicaid specialist supervisor will ensure that benefits continue at the 
level before the proposed adverse action that is the subject of the appeal. 
The Medicaid specialist supervisor will also ensure that all needed 
information, verification, and evidence is in the case record for the 
hearing. 

(viii) When a state hearing is requested that appeals the action or 
inaction of a regional office, the regional office will prepare copies of the 
case record and forward it to the appropriate division in the state office no 
later than five (5) days after receipt of the request for a state hearing. The 
original case record will remain in the regional office. Either the original 
case record in the regional office or the copy forwarded to the state office 
will be available for inspection by the claimant or claimant's representa- 
tive a reasonable time before the date of the hearing. 

(ix) The Medicaid specialist supervisor will serve as the hearing 
officer for a local hearing unless the Medicaid specialist supervisor 
actually participated in the eligibility, benefits, or services decision under 
appeal, in which case the Medicaid specialist supervisor must appoint a 
Medicaid specialist in the regional office who did not actually participate 
in the decision under appeal to serve as hearing officer. The local hearing 
will be an informal proceeding in which the claimant or representative 
may present new or additional information, may question the action taken 
on the client's case, and will hear an explanation from agency staff as to 
the regulations and requirements that were applied to claimant's case in 
making the decision. 

(x) After the hearing, the hearing officer will prepare a written 
summary of the hearing procedure and file it with the case record. The 
hearing officer will consider the facts presented at the local hearing in 
reaching a decision. The claimant will be notified of the local hearing 
decision on the appropriate form that will state clearly the reason for the 
decision, the policy that governs the decision, the claimant's right to 
appeal the decision to the state office, and, if the original adverse action is 
upheld, the new effective date of the reduction or termination of benefits 
or services if continuation of benefits applied during the hearing process. 
The new effective date of the reduction or termination of benefits or 
services must be at the end of the fifteen-day advance notice period from 
the mailing date of the notice of hearing decision. The notice to claimant 
will be made part of the case record. 

(xi) The claimant has the right to appeal a local hearing decision by 
requesting a state hearing in writing within fifteen (15) days of the 
mailing date of the notice of local hearing decision. The state hearing 
request should be made to the regional office. If benefits have been 
continued pending the local hearing process, then benefits will continue 
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throughout the fifteen-day advance notice period for an adverse local 
hearing decision. If a state hearing is timely requested within the 
fifteen-day period, then benefits will continue pending the state hearing 
process. State hearings requested after the fifteen-day local hearing 
advance notice period will not be accepted unless the initial thirty-day 
period for filing a hearing request has not expired because the local 
hearing was held early, in which case a state hearing request will be 
accepted as timely within the number of days remaining of the unexpired 
initial thirty-day period in addition to the fifteen-day time period. Contin- 
uation of benefits during the state hearing process, however, will only 
apply if the state hearing request is received within the fifteen-day 
advance notice period. 

(xii) When a request for a state hearing is received in the regional 
office, the request will be made part of the case record and the regional 
office will prepare the case record and forward it to the appropriate 
division in the state office within five (5) days of receipt of the state hearing 
request. A request for a state hearing received in the state office will be 
forwarded to the regional office for inclusion in the case record and the 
regional office will prepare the case record and forward it to the appropri- 
ate division in the state office within five (5) days of receipt of the state 
hearing request. 

(xiii) Upon receipt of the hearing record, an impartial hearing officer 
will be assigned to hear the case either by the Executive Director of the 
Division of Medicaid or his or her designee. Hearing officers will be 
individuals with appropriate expertise employed by the division and who 
have not been involved in any way with the action or decision on appeal in 
the case. The hearing officer will review the case record and if the review 
shows that an error was made in the action of the agency or in the 
interpretation of policy, or that a change of policy has been made, the 
hearing officer will discuss these matters with the appropriate agency 
personnel and request that an appropriate adjustment be made. Appro- 
priate agency personnel will discuss the matter with the claimant and if 
the claimant is agreeable to the adjustment of the claim, then agency 
personnel will request in writing dismissal of the hearing and the reason 
therefor, to be placed in the case record. If the hearing is to go forward, it 
shall be scheduled by the hearing officer in the manner set forth in 
subparagraph (hi) of this paragraph (e). 

(xiv) In conducting the hearing, the state hearing officer will inform 
those present of the following: 

(A) That the hearing will be recorded on tape and that a transcript 
of the proceedings will be typed for the record; 

(B) The action taken by the agency which prompted the appeal; 

(C) An explanation of the claimant's rights during the hearing as 
outlined in subparagraph (vi) of this paragraph (e); 

(D) That the purpose of the hearing is for the claimant to express 
dissatisfaction and present additional information or evidence; 
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(E) That the case record is available for review by the claimant or 
representative during the hearing; 

(F) That the final hearing decision will be rendered by the Execu- 
tive Director of the Division of Medicaid on the basis of facts presented 
at the hearing and the case record and that the claimant will be notified 
by letter of the final decision. 

(xv) During the hearing, the claimant and/or representative will be 
allowed an opportunity to make a full statement concerning the appeal 
and will be assisted, if necessary, in disclosing all information on which the 
claim is based. All persons representing the claimant and those represent- 
ing the Division of Medicaid will have the opportunity to state all facts 
pertinent to the appeal. The hearing officer may recess or continue the 
hearing for a reasonable time should additional information or facts be 
required or if some change in the claimant's circumstances occurs during 
the hearing process which impacts the appeal. When all information has 
been presented, the hearing officer will close the hearing and stop the 
recorder. 

(xvi) Immediately following the hearing the hearing tape will be 
transcribed and a copy of the transcription forwarded to the regional office 
for filing in the case record. As soon as possible, the hearing officer shall 
review the evidence and record of the proceedings, testimony, exhibits, and 
other supporting documents, prepare a written summary of the facts as 
the hearing officer finds them, and prepare a written recommendation of 
action to be taken by the agency, citing appropriate policy and regulations 
that govern the recommendation. The decision cannot be based on any 
material, oral or written, not available to the claimant before or during the 
hearing. The hearing officer's recommendation will become part of the case 
record which will be submitted to the Executive Director of the Division of 
Medicaid for further review and decision. 

(xvii) The Executive Director of the Division of Medicaid, upon review 
of the recommendation, proceedings and the record, may sustain the 
recommendation of the hearing officer, reject the same, or remand the 
matter to the hearing officer to take additional testimony and evidence, in 
which case, the hearing officer thereafter shall submit to the executive 
director a new recommendation. The executive director shall prepare a 
written decision summarizing the facts and identifying policies and 
regulations that support the decision, which shall be mailed to the 
claimant and the representative, with a copy to the regional office if 
appropriate, as soon as possible after submission of a recommendation by 
the hearing officer. The decision notice will specify any action to be taken 
by the agency, specify any revised eligibility dates or, if continuation of 
benefits applies, will notify the claimant of the new effective date of 
reduction or termination of benefits or services, which will be fifteen (15) 
days from the mailing date of the notice of decision. The decision rendered 
by the Executive Director of the Division of Medicaid is final and binding. 
The claimant is entitled to seek judicial review in a court of proper 
jurisdiction. 
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(xviii) The Division of Medicaid must take final administrative action 
on a hearing, whether state or local, within ninety (90) days from the date 
of the initial request for a hearing. 

(xix) A group hearing may be held for a number of claimants under 
the following circumstances: 

(A) The Division of Medicaid may consolidate the cases and conduct 
a single group hearing when the only issue involved is one (1) of a single 
law or agency policy; 

(B) The claimants may request a group hearing when there is one 
(1) issue of agency policy common to all of them. 

In all group hearings, whether initiated by the Division of Medicaid or 
by the claimants, the policies governing fair hearings must be followed. 
Each claimant in a group hearing must be permitted to present his or her 
own case and be represented by his or her own representative, or to 
withdraw from the group hearing and have his or her appeal heard 
individually. As in individual hearings, the hearing will be conducted only 
on the issue being appealed, and each claimant will be expected to keep 
individual testimony within a reasonable time frame as a matter of 
consideration to the other claimants involved. 

(xx) Any specific matter necessitating an administrative hearing not 
otherwise provided under this article or agency policy shall be afforded 
under the hearing procedures as outlined above. If the specific time frames 
of such a unique matter relating to requesting, granting, and concluding of 
the hearing is contrary to the time frames as set out in the hearing 
procedures above, the specific time frames will govern over the time 
frames as set out within these procedures. 

(4) The Executive Director of the Division of Medicaid, with the approval 
of the Governor, shall be authorized to employ eligibility, technical, clerical and 
supportive staff as may be required in carrying out and fully implementing the 
determination of Medicaid eligibility, including conducting quality control 
reviews and the investigation of the improper receipt of medical assistance. 
Staffing needs will be set forth in the annual appropriation act for the division. 
Additional office space as needed in performing eligibility, quality control and 
investigative functions shall be obtained by the division. 

SOURCES: Laws, 1980, ch 508, § 2; Laws, 1981, ch. 353, § 1; Laws, 1984, ch. 488, 
§ 47; Laws, 1993, ch. 609, § 2; Laws, 2000, ch. 301, § 7, eff from and after 
July 1, 1999. 

Editor's Note — Section 49-7-2 provides that "Social Security Administration" shall 
be construed to include Railroad Retirement Board. 

Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Chapter 301 of Laws of 2000 was Senate Bill 2143, 1999 Regular Session, and 
originally passed both Houses of the Legislature on March 30, 1999. The Governor 
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vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the State Senate 
on February 16, 2000, and by the State House of Representatives on February 17, 2000. 

Cross References — Medicaid Fraud Control Act, see §§ 43-13-201 et seq. 

Federal Aspects — Medicaid, see 42 USCS §§ 1396 et seq. 

§ 43-13-117. Types of care and services for which financial 
assistance furnished. 

[The following amendments to this section shall not become 
effective until the hospital assessment provided for in the 2009 amend- 
ments to Section 43-13-145 becomes effective. If the hospital assess- 
ment shall not take effect and/or shall cease to be imposed, the 
provisions of Section 43-13-117 shall remain in effect as existed on 
June 30, 2009.] 

(A) Medicaid as authorized by this article shall include payment of part or 
all of the costs, at the discretion of the division, with approval of the Governor, 
of the following types of care and services rendered to eligible applicants who 
have been determined to be eligible for that care and services, within the limits 
of state appropriations and federal matching funds: 

(1) Inpatient hospital services. 

(a) The division shall allow thirty (30) days of inpatient hospital care 
annually for all Medicaid recipients. Medicaid recipients requiring trans- 
plants shall not have those days included in the transplant hospital stay 
count against the thirty-day limit for inpatient hospital care. 
Precertification of inpatient days must be obtained as required by the 
division. 

(b) From and after July 1, 1994, the Executive Director of the 
Division of Medicaid shall amend the Mississippi Title XIX Inpatient 
Hospital Reimbursement Plan to remove the occupancy rate penalty from 
the calculation of the Medicaid Capital Cost Component utilized to 
determine total hospital costs allocated to the Medicaid program. 

(c) Hospitals will receive an additional payment for the implantable 
programmable baclofen drug pump used to treat spasticity that is im- 
planted on an inpatient basis. The payment pursuant to written invoice 
will be in addition to the facility's per diem reimbursement and will 
represent a reduction of costs on the facility's annual cost report, and shall 
not exceed Ten Thousand Dollars ($10,000.00) per year per recipient. 

(2) Outpatient hospital services. 

(a) Emergency services. The division shall allow six (6) medically 
necessary emergency room visits per beneficiary per fiscal year. 

(b) Other outpatient hospital services. The division shall allow ben- 
efits for other medically necessary outpatient hospital services (such as 
chemotherapy, radiation, surgery and therapy), including outpatient ser- 
vices in a clinic or other facility that is not located inside the hospital, but 
that has been designated as an outpatient facility by the hospital, and that 
was in operation or under construction on July 1, 2009, provided that the 
costs and charges associated with the operation of the hospital clinic are 
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included in the hospital's cost report. In addition, the Medicare thirty-five- 
mile rule will apply to those hospital clinics not located inside the hospital 
that are constructed after July 1, 2009. Where the same services are 
reimbursed as clinic services, the division may revise the rate or method- 
ology of outpatient reimbursement to maintain consistency, efficiency, 
economy and quality of care. 

(3) Laboratory and x-ray services. 

(4) Nursing facility services. 

(a) The division shall make full payment to nursing facilities for each 
day, not exceeding fifty-two (52) days per year, that a patient is absent 
from the facility on home leave. Payment may be made for the following 
home leave days in addition to the fifty-two-day limitation: Christmas, the 
day before Christmas, the day after Christmas, Thanksgiving, the day 
before Thanksgiving and the day after Thanksgiving. 

(b) From and after July 1, 1997, the division shall implement the 
integrated case-mix payment and quality monitoring system, which in- 
cludes the fair rental system for property costs and in which recapture of 
depreciation is eliminated. The division may reduce the payment for 
hospital leave and therapeutic home leave days to the lower of the 
case-mix category as computed for the resident on leave using the 
assessment being utilized for payment at that point in time, or a case-mix 
score of 1.000 for nursing facilities, and shall compute case-mix scores of 
residents so that only services provided at the nursing facility are 
considered in calculating a facility's per diem. 

(c) From and after July 1, 1997, all state-owned nursing facilities 
shall be reimbursed on a full reasonable cost basis. 

(d) When a facility of a category that does not require a certificate of 
need for construction and that could not be eligible for Medicaid reim- 
bursement is constructed to nursing facility specifications for licensure 
and certification, and the facility is subsequently converted to a nursing 
facility under a certificate of need that authorizes conversion only and the 
applicant for the certificate of need was assessed an application review fee 
based on capital expenditures incurred in constructing the facility, the 
division shall allow reimbursement for capital expenditures necessary for 
construction of the facility that were incurred within the twenty-four (24) 
consecutive calendar months immediately preceding the date that the 
certificate of need authorizing the conversion was issued, to the same 
extent that reimbursement would be allowed for construction of a new 
nursing facility under a certificate of need that authorizes that construc- 
tion. The reimbursement authorized in this subparagraph (d) may be 
made only to facilities the construction of which was completed after June 
30, 1989. Before the division shall be authorized to make the reimburse- 
ment authorized in this subparagraph (d), the division first must have 
received approval from the Centers for Medicare and Medicaid Services 
(CMS) of the change in the state Medicaid plan providing for the 
reimbursement . 
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(e) The division shall develop and implement, not later than January 
1, 2001, a case-mix payment add-on determined by time studies and other 
valid statistical data that will reimburse a nursing facility for the 
additional cost of caring for a resident who has a diagnosis of Alzheimer's 
or other related dementia and exhibits symptoms that require special 
care. Any such case-mix add-on payment shall be supported by a determi- 
nation of additional cost. The division shall also develop and implement as 
part of the fair rental reimbursement system for nursing facility beds, an 
Alzheimer's resident bed depreciation enhanced reimbursement system 
that will provide an incentive to encourage nursing facilities to convert or 
construct beds for residents with Alzheimer's or other related dementia. 

(f) The division shall develop and implement an assessment process 
for long-term care services. The division may provide the assessment and 
related functions directly or through contract with the area agencies on 
aging. 

The division shall apply for necessary federal waivers to assure that 
additional services providing alternatives to nursing facility care are made 
available to applicants for nursing facility care. 

(5) Periodic screening and diagnostic services for individuals under age 
twenty-one (21) years as are needed to identify physical and mental defects 
and to provide health care treatment and other measures designed to correct 
or ameliorate defects and physical and mental illness and conditions 
discovered by the screening services, regardless of whether these services 
are included in the state plan. The division may include in its periodic 
screening and diagnostic program those discretionary services authorized 
under the federal regulations adopted to implement Title XIX of the federal 
Social Security Act, as amended. The division, in obtaining physical therapy 
services, occupational therapy services, and services for individuals with 
speech, hearing and language disorders, may enter into a cooperative 
agreement with the State Department of Education for the provision of those 
services to handicapped students by public school districts using state funds 
that are provided from the appropriation to the Department of Education to 
obtain federal matching funds through the division. The division, in obtain- 
ing medical and mental health assessments for children who are in, or at 
risk of being put in, the custody of the Mississippi Department of Human 
Services may enter into a cooperative agreement with the Mississippi 
Department of Human Services for the provision of those services using 
state funds that are provided from the appropriation to the Department of 
Human Services to obtain federal matching funds through the division. 

(6) Physician's services. The division shall allow twelve (12) physician 
visits annually. All fees for physicians' services that are covered only by 
Medicaid shall be reimbursed at ninety percent (90%) of the rate established 
on January 1, 1999, and as may be adjusted each July thereafter, under 
Medicare (Title XVIII of the federal Social Security Act, as amended). The 
division may develop and implement a different reimbursement model or 
schedule for physician's services provided by physicians based at an aca- 
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demic health care center and by physicians at rural health centers that are 
associated with an academic health care center. From and after January 1, 
2010, all fees for physicians' services that are covered only by Medicaid shall 
be increased to ninety percent (90%) of the rate established on January 1, 
2010, and as may be adjusted each July thereafter, under Medicare. 

(7)(a) Home health services for eligible persons, not to exceed in cost the 
prevailing cost of nursing facility services, not to exceed twenty-five (25) 
visits per year. All home health visits must be precertified as required by 
the division. 

(b) [Repealed] 
(8) Emergency medical transportation services. On January 1, 1994, 
emergency medical transportation services shall be reimbursed at seventy 
percent (70%) of the rate established under Medicare (Title XVIII of the 
federal Social Security Act, as amended). "Emergency medical transporta- 
tion services" shall mean, but shall not be limited to, the following services 
by a properly permitted ambulance operated by a properly licensed provider 
in accordance with the Emergency Medical Services Act of 1974 (Section 
41-59-1 et seq.): (i) basic life support, (ii) advanced life support, (hi) mileage, 
(iv) oxygen, (v) intravenous fluids, (vi) disposable supplies, (vii) similar 
services. 

(9)(a) Legend and other drugs as may be determined by the division. 
The division shall establish a mandatory preferred drug list. Drugs 
not on the mandatory preferred drug list shall be made available by 
utilizing prior authorization procedures established by the division. 

The division may seek to establish relationships with other states in 
order to lower acquisition costs of prescription drugs to include single 
source and innovator multiple source drugs or generic drugs. In addition, 
if allowed by federal law or regulation, the division may seek to establish 
relationships with and negotiate with other countries to facilitate the 
acquisition of prescription drugs to include single source and innovator 
multiple source drugs or generic drugs, if that will lower the acquisition 
costs of those prescription drugs. 

The division shall allow for a combination of prescriptions for single 
source and innovator multiple source drugs and generic drugs to meet the 
needs of the beneficiaries, not to exceed five (5) prescriptions per month for 
each noninstitutionalized Medicaid beneficiary, with not more than two (2) 
of those prescriptions being for single source or innovator multiple source 
drugs. 

The executive director may approve specific maintenance drugs for 
beneficiaries with certain medical conditions, which may be prescribed 
and dispensed in three-month supply increments. 

Drugs prescribed for a resident of a psychiatric residential treatment 
facility must be provided in true unit doses when available. The division 
may require that drugs not covered by Medicare Part D for a resident of a 
long-term care facility be provided in true unit doses when available. 
Those drugs that were originally billed to the division but are not used by 
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a resident in any of those facilities shall be returned to the billing 
pharmacy for credit to the division, in accordance with the guidelines of 
the State Board of Pharmacy and any requirements of federal law and 
regulation. Drugs shall be dispensed to a recipient and only one (1) 
dispensing fee per month may be charged. The division shall develop a 
methodology for reimbursing for restocked drugs, which shall include a 
restock fee as determined by the division not exceeding Seven Dollars and 
Eighty-two Cents ($7.82). 

The voluntary preferred drug list shall be expanded to function in the 
interim in order to have a manageable prior authorization system, thereby 
minimizing disruption of service to beneficiaries. 

Except for those specific maintenance drugs approved by the execu- 
tive director, the division shall not reimburse for any portion of a 
prescription that exceeds a thirty-one-day supply of the drug based on the 
daily dosage. 

The division shall develop and implement a program of payment for 
additional pharmacist services, with payment to be based on demon- 
strated savings, but in no case shall the total payment exceed twice the 
amount of the dispensing fee. 

All claims for drugs for dually eligible Medicare/Medicaid beneficia- 
ries that are paid for by Medicare must be submitted to Medicare for 
payment before they may be processed by the division's online payment 
system. 

The division shall develop a pharmacy policy in which drugs in 
tamper-resistant packaging that are prescribed for a resident of a nursing 
facility but are not dispensed to the resident shall be returned to the 
pharmacy and not billed to Medicaid, in accordance with guidelines of the 
State Board of Pharmacy. 

The division shall develop and implement a method or methods by 
which the division will provide on a regular basis to Medicaid providers 
who are authorized to prescribe drugs, information about the costs to the 
Medicaid program of single source drugs and innovator multiple source 
drugs, and information about other drugs that may be prescribed as 
alternatives to those single source drugs and innovator multiple source 
drugs and the costs to the Medicaid program of those alternative drugs. 

Notwithstanding any law or regulation, information obtained or 
maintained by the division regarding the prescription drug program, 
including trade secrets and manufacturer or labeler pricing, is confidential 
and not subject to disclosure except to other state agencies. 

(b) Payment by the division for covered multisource drugs shall be 
limited to the lower of the upper limits established and published by the 
Centers for Medicare and Medicaid Services (CMS) plus a dispensing fee, 
or the estimated acquisition cost (EAC) as determined by the division, plus 
a dispensing fee, or the providers' usual and customary charge to the 
general public. 

Payment for other covered drugs, other than multisource drugs with 
CMS upper limits, shall not exceed the lower of the estimated acquisition 
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cost as determined by the division, plus a dispensing fee or the providers' 
usual and customary charge to the general public. 

Payment for nonlegend or over-the-counter drugs covered by the 
division shall be reimbursed at the lower of the division's estimated shelf 
price or the providers' usual and customary charge to the general public. 

The dispensing fee for each new or refill prescription, including 
nonlegend or over-the-counter drugs covered by the division, shall be not 
less than Three Dollars and Ninety-one Cents ($3.91), as determined by 
the division. 

The division shall not reimburse for single source or innovator 
multiple source drugs if there are equally effective generic equivalents 
available and if the generic equivalents are the least expensive. 

It is the intent of the Legislature that the pharmacists providers be 
reimbursed for the reasonable costs of filling and dispensing prescriptions 
for Medicaid beneficiaries. 

(10)(a) Dental care that is an adjunct to treatment of an acute medical 
or surgical condition; services of oral surgeons and dentists in connection 
with surgery related to the jaw or any structure contiguous to the jaw or 
the reduction of any fracture of the jaw or any facial bone; and emergency 
dental extractions and treatment related thereto. On July 1, 2007, fees for 
dental care and surgery under authority of this paragraph (10) shall be 
reimbursed as provided in subparagraph (b). It is the intent of the 
Legislature that this rate revision for dental services will be an incentive 
designed to increase the number of dentists who actively provide Medicaid 
services. This dental services rate revision shall be known as the "James 
Russell Dumas Medicaid Dental Incentive Program." 

The division shall annually determine the effect of this incentive by 
evaluating the number of dentists who are Medicaid providers, the 
number who and the degree to which they are actively billing Medicaid, 
the geographic trends of where dentists are offering what types of 
Medicaid services and other statistics pertinent to the goals of this 
legislative intent. This data shall be presented to the Chair of the Senate 
Public Health and Welfare Committee and the Chair of the House 
Medicaid Committee. 

(b) The Division of Medicaid shall establish a fee schedule, to be 
effective from and after July 1, 2007, for dental services. The schedule 
shall provide for a fee for each dental service that is equal to a percentile 
of normal and customary private provider fees, as denned by the Ingenix 
Customized Fee Analyzer Report, which percentile shall be determined by 
the division. The schedule shall be reviewed annually by the division and 
dental fees shall be adjusted to reflect the percentile determined by the 
division. 

(c) For fiscal year 2008, the amount of state funds appropriated for 
reimbursement for dental care and surgery shall be increased by ten 
percent (10%) of the amount of state fund expenditures for that purpose 
for fiscal year 2007. For each of fiscal years 2009 and 2010, the amount of 
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state funds appropriated for reimbursement for dental care and surgery 
shall be increased by ten percent (10%) of the amount of state fund 
expenditures for that purpose for the preceding fiscal year. 

(d) The division shall establish an annual benefit limit of Two 
Thousand Five Hundred Dollars ($2,500.00) in dental expenditures per 
Medicaid-eligible recipient; however, a recipient may exceed the annual 
limit on dental expenditures provided in this paragraph with prior 
approval of the division. 

(e) The division shall include dental services as a necessary compo- 
nent of overall health services provided to children who are eligible for 
services. 

(f) This paragraph (10) shall stand repealed on July 1, 2012. 

(11) Eyeglasses for all Medicaid beneficiaries who have (a) had surgery 
on the eyeball or ocular muscle that results in a vision change for which 
eyeglasses or a change in eyeglasses is medically indicated within six (6) 
months of the surgery and is in accordance with policies established by the 
division, or (b) one (1) pair every five (5) years and in accordance with 
policies established by the division. In either instance, the eyeglasses must 
be prescribed by a physician skilled in diseases of the eye or an optometrist, 
whichever the beneficiary may select. 

(12) Intermediate care facility services. 

(a) The division shall make full payment to all intermediate care 
facilities for the mentally retarded for each day, not exceeding eighty-four 
(84) days per year, that a patient is absent from the facility on home leave. 
Payment may be made for the following home leave days in addition to the 
eighty-four-day limitation: Christmas, the day before Christmas, the day 
after Christmas, Thanksgiving, the day before Thanksgiving and the day 
after Thanksgiving. 

(b) All state-owned intermediate care facilities for the mentally 
retarded shall be reimbursed on a full reasonable cost basis. 

(13) Family planning services, including drugs, supplies and devices, 
when those services are under the supervision of a physician or nurse 
practitioner. 

(14) Clinic services. Such diagnostic, preventive, therapeutic, rehabili- 
tative or palliative services furnished to an outpatient by or under the 
supervision of a physician or dentist in a facility that is not a part of a 
hospital but that is organized and operated to provide medical care to 
outpatients. Clinic services shall include any services reimbursed as outpa- 
tient hospital services that may be rendered in such a facility, including 
those that become so after July 1, 1991. On July 1, 1999, all fees for 
physicians' services reimbursed under authority of this paragraph (14) shall 
be reimbursed at ninety percent (90%) of the rate established on January 1, 
1999, and as may be adjusted each July thereafter, under Medicare (Title 
XVIII of the federal Social Security Act, as amended). The division may 
develop and implement a different reimbursement model or schedule for 
physician's services provided by physicians based at an academic health care 
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center and by physicians at rural health centers that are associated with an 
academic health care center. 

(15) Home- and community-based services for the elderly and disabled, 
as provided under Title XIX of the federal Social Security Act, as amended, 
under waivers, subject to the availability of funds specifically appropriated 
for that purpose by the Legislature. 

(16) Mental health services. Approved therapeutic and case manage- 
ment services (a) provided by an approved regional mental health/retarda- 
tion center established under Sections 41-19-31 through 41-19-39, or by 
another community mental health service provider meeting the require- 
ments of the Department of Mental Health to be an approved mental 
health/retardation center if determined necessary by the Department of 
Mental Health, using state funds that are provided from the appropriation 
to the State Department of Mental Health and/or funds transferred to the 
department by a political subdivision or instrumentality of the state and 
used to match federal funds under a cooperative agreement between the 
division and the department, or (b) provided by a facility that is certified by 
the State Department of Mental Health to provide therapeutic and case 
management services, to be reimbursed on a fee for service basis, or (c) 
provided in the community by a facility or program operated by the 
Department of Mental Health. Any such services provided by a facility 
described in subparagraph (b) must have the prior approval of the division 
to be reimbursable under this section. After June 30, 1997, mental health 
services provided by regional mental health/retardation centers established 
under Sections 41-19-31 through 41-19-39, or by hospitals as defined in 
Section 41-9-3(a) and/or their subsidiaries and divisions, or by psychiatric 
residential treatment facilities as defined in Section 43-11-1, or by another 
community mental health service provider meeting the requirements of the 
Department of Mental Health to be an approved mental health/retardation 
center if determined necessary by the Department of Mental Health, shall 
not be included in or provided under any capitated managed care pilot 
program provided for under paragraph (24) of this section. 

(17) Durable medical equipment services and medical supplies. 
Precertification of durable medical equipment and medical supplies must be 
obtained as required by the division. The Division of Medicaid may require 
durable medical equipment providers to obtain a surety bond in the amount 
and to the specifications as established by the Balanced Budget Act of 1997. 

(18)(a) Notwithstanding any other provision of this section to the 
contrary, as provided in the Medicaid state plan amendment or amend- 
ments as defined in Section 43-13-145(10), the division shall make 
additional reimbursement to hospitals that serve a disproportionate share 
of low-income patients and that meet the federal requirements for those 
payments as provided in Section 1923 of the federal Social Security Act 
and any applicable regulations. It is the intent of the Legislature that the 
division shall draw down all available federal funds allotted to the state 
for disproportionate share hospitals. However, from and after January 1, 
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1999, public hospitals participating in the Medicaid disproportionate 
share program may be required to participate in an intergovernmental 
transfer program as provided in Section 1903 of the federal Social Security 
Act and any applicable regulations. 

(b) The division shall establish a Medicare Upper Payment Limits 
Program, as defined in Section 1902(a)(30) of the federal Social Security 
Act and any applicable federal regulations, for hospitals, and may estab- 
lish a Medicare Upper Payment Limits Program for nursing facilities. The 
division shall assess each hospital and, if the program is established for 
nursing facilities, shall assess each nursing facility, for the sole purpose of 
financing the state portion of the Medicare Upper Payment Limits 
Program. The hospital assessment shall be as provided in Section 43-13- 
145(4)(a) and the nursing facility assessment, if established, shall be 
based on Medicaid utilization or other appropriate method consistent with 
federal regulations. The assessment will remain in effect as long as the 
state participates in the Medicare Upper Payment Limits Program. As 
provided in the Medicaid state plan amendment or amendments as 
defined in Section 43-13-145(10), the division shall make additional 
reimbursement to hospitals and, if the program is established for nursing 
facilities, shall make additional reimbursement to nursing facilities, for 
the Medicare Upper Payment Limits, as defined in Section 1902(a)(30) of 
the federal Social Security Act and any applicable federal regulations. 

(19)(a) Perinatal risk management services. The division shall promul- 
gate regulations to be effective from and after October 1, 1988, to establish 
a comprehensive perinatal system for risk assessment of all pregnant and 
infant Medicaid recipients and for management, education and follow-up 
for those who are determined to be at risk. Services to be performed 
include case management, nutrition assessment/counseling, psychosocial 
assessment/counseling and health education. 

(b) Early intervention system services. The division shall cooperate 
with the State Department of Health, acting as lead agency, in the 
development and implementation of a statewide system of delivery of 
early intervention services, under Part C of the Individuals with Disabil- 
ities Education Act (IDEA). The State Department of Health shall certify 
annually in writing to the executive director of the division the dollar 
amount of state early intervention funds available that will be utilized as 
a certified match for Medicaid matching funds. Those funds then shall be 
used to provide expanded targeted case management services for Medicaid 
eligible children with special needs who are eligible for the state's early 
intervention system. Qualifications for persons providing service coordi- 
nation shall be determined by the State Department of Health and the 
Division of Medicaid. 

(20) Home- and community-based services for physically disabled ap- 
proved services as allowed by a waiver from the United States Department 
of Health and Human Services for home- and community-based services for 
physically disabled people using state funds that are provided from the 
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appropriation to the State Department of Rehabilitation Services and used 
to match federal funds under a cooperative agreement between the division 
and the department, provided that funds for these services are specifically 
appropriated to the Department of Rehabilitation Services. 

(21) Nurse practitioner services. Services furnished by a registered 
nurse who is licensed and certified by the Mississippi Board of Nursing as a 
nurse practitioner, including, but not limited to, nurse anesthetists, nurse 
midwives, family nurse practitioners, family planning nurse practitioners, 
pediatric nurse practitioners, obstetrics-gynecology nurse practitioners and 
neonatal nurse practitioners, under regulations adopted by the division. 
Reimbursement for those services shall not exceed ninety percent (90%) of 
the reimbursement rate for comparable services rendered by a physician. 

(22) Ambulatory services delivered in federally qualified health centers, 
rural health centers and clinics of the local health departments of the State 
Department of Health for individuals eligible for Medicaid under this article 
based on reasonable costs as determined by the division. 

(23) Inpatient psychiatric services. Inpatient psychiatric services to be 
determined by the division for recipients under age twenty-one (21) that are 
provided under the direction of a physician in an inpatient program in a 
licensed acute care psychiatric facility or in a licensed psychiatric residential 
treatment facility, before the recipient reaches age twenty-one (21) or, if the 
recipient was receiving the services immediately before he or she reached 
age twenty-one (21), before the earlier of the date he or she no longer 
requires the services or the date he or she reaches age twenty-two (22), as 
provided by federal regulations. Precertification of inpatient days and 
residential treatment days must be obtained as required by the division. 
From and after July 1, 2009, all state-owned and state-operated facilities 
that provide inpatient psychiatric services to persons under age twenty-one 
(21) who are eligible for Medicaid reimbursement shall be reimbursed for 
those services on a full reasonable cost basis. 

(24) [Deleted] 

(25) [Deleted] 

(26) Hospice care. As used in this paragraph, the term "hospice care" 
means a coordinated program of active professional medical attention within 
the home and outpatient and inpatient care that treats the terminally ill 
patient and family as a unit, employing a medically directed interdiscipli- 
nary team. The program provides relief of severe pain or other physical 
symptoms and supportive care to meet the special needs arising out of 
physical, psychological, spiritual, social and economic stresses that are 
experienced during the final stages of illness and during dying and bereave- 
ment and meets the Medicare requirements for participation as a hospice as 
provided in federal regulations. 

(27) Group health plan premiums and cost sharing if it is cost effective 
as defined by the United States Secretary of Health and Human Services. 

(28) Other health insurance premiums that are cost effective as defined 
by the United States Secretary of Health and Human Services. Medicare 
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eligible must have Medicare Part B before other insurance premiums can be 
paid. 

(29) The Division of Medicaid may apply for a waiver from the United 
States Department of Health and Human Services for home- and commu- 
nity-based services for developmentally disabled people using state funds 
that are provided from the appropriation to the State Department of Mental 
Health and/or funds transferred to the department by a political subdivision 
or instrumentality of the state and used to match federal funds under a 
cooperative agreement between the division and the department, provided 
that funds for these services are specifically appropriated to the Department 
of Mental Health and/or transferred to the department by a political 
subdivision or instrumentality of the state. 

(30) Pediatric skilled nursing services for eligible persons under 
twenty-one (21) years of age. 

(31) Targeted case management services for children with special 
needs, under waivers from the United States Department of Health and 
Human Services, using state funds that are provided from the appropriation 
to the Mississippi Department of Human Services and used to match federal 
funds under a cooperative agreement between the division and the depart- 
ment. 

(32) Care and services provided in Christian Science Sanatoria listed 
and certified by the Commission for Accreditation of Christian Science 
Nursing Organizations/Facilities, Inc., rendered in connection with treat- 
ment by prayer or spiritual means to the extent that those services are 
subject to reimbursement under Section 1903 of the federal Social Security 
Act. 

(33) Podiatrist services. 

(34) Assisted living services as provided through home- and commu- 
nity-based services under Title XLX of the federal Social Security Act, as 
amended, subject to the availability of funds specifically appropriated for 
that purpose by the Legislature. 

(35) Services and activities authorized in Sections 43-27-101 and 43- 
27-103, using state funds that are provided from the appropriation to the 
Mississippi Department of Human Services and used to match federal funds 
under a cooperative agreement between the division and the department. 

(36) Nonemergency transportation services for Medicaid-eligible per- 
sons, to be provided by the Division of Medicaid. The division may contract 
with additional entities to administer nonemergency transportation services 
as it deems necessary. All providers shall have a valid driver's license, 
vehicle inspection sticker, valid vehicle license tags and a standard liability 
insurance policy covering the vehicle. The division may pay providers a flat 
fee based on mileage tiers, or in the alternative, may reimburse on actual 
miles traveled. The division may apply to the Center for Medicare and 
Medicaid Services (CMS) for a waiver to draw federal matching funds for 
nonemergency transportation services as a covered service instead of an 
administrative cost. The PEER Committee shall conduct a performance 
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evaluation of the nonemergency transportation program to evaluate the 
administration of the program and the providers of transportation services 
to determine the most cost-effective ways of providing nonemergency trans- 
portation services to the patients served under the program. The perfor- 
mance evaluation shall be completed and provided to the members of the 
Senate Public Health and Welfare Committee and the House Medicaid 
Committee not later than January 15, 2008. 

(37) [Deleted] 

(38) Chiropractic services. A chiropractor's manual manipulation of the 
spine to correct a subluxation, if x-ray demonstrates that a subluxation 
exists and if the subluxation has resulted in a neuromusculoskeletal 
condition for which manipulation is appropriate treatment, and related 
spinal x-rays performed to document these conditions. Reimbursement for 
chiropractic services shall not exceed Seven Hundred Dollars ($700.00) per 
year per beneficiary. 

(39) Dually eligible Medicare/Medicaid beneficiaries. The division shall 
pay the Medicare deductible and coinsurance amounts for services available 
under Medicare, as determined by the division. From and after July 1, 2009, 
the division shall reimburse crossover claims for inpatient hospital services 
and crossover claims covered under Medicare Part B in the same manner 
that was in effect on January 1, 2008, unless specifically authorized by the 
Legislature to change this method. 

(40) [Deleted] 

(41) Services provided by the State Department of Rehabilitation 
Services for the care and rehabilitation of persons with spinal cord injuries 
or traumatic brain injuries, as allowed under waivers from the United States 
Department of Health and Human Services, using up to seventy-five percent 
(75%) of the funds that are appropriated to the Department of Rehabilitation 
Services from the Spinal Cord and Head Injury Trust Fund established 
under Section 37-33-261 and used to match federal funds under a coopera- 
tive agreement between the division and the department. 

(42) Notwithstanding any other provision in this article to the contrary, 
the division may develop a population health management program for 
women and children health services through the age of one (1) year. This 
program is primarily for obstetrical care associated with low birth weight 
and preterm babies. The division may apply to the federal Centers for 
Medicare and Medicaid Services (CMS) for a Section 1115 waiver or any 
other waivers that may enhance the program. In order to effect cost savings, 
the division may develop a revised payment methodology that may include 
at-risk capitated payments, and may require member participation in 
accordance with the terms and conditions of an approved federal waiver. 

(43) The division shall provide reimbursement, according to a payment 
schedule developed by the division, for smoking cessation medications for 
pregnant women during their pregnancy and other Medicaid-eligible women 
who are of child-bearing age. 

(44) Nursing facility services for the severely disabled. 
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(a) Severe disabilities include, but are not limited to, spinal cord 
injuries, closed head injuries and ventilator dependent patients. 

(b) Those services must be provided in a long-term care nursing 
facility dedicated to the care and treatment of persons with severe 
disabilities, and shall be reimbursed as a separate category of nursing 
facilities. 

(45) Physician assistant services. Services furnished by a physician 
assistant who is licensed by the State Board of Medical Licensure and is 
practicing with physician supervision under regulations adopted by the 
board, under regulations adopted by the division. Reimbursement for those 
services shall not exceed ninety percent (90%) of the reimbursement rate for 
comparable services rendered by a physician. 

(46) The division shall make application to the federal Centers for 
Medicare and Medicaid Services (CMS) for a waiver to develop and provide 
services for children with serious emotional disturbances as defined in 
Section 43-14-1(1), which may include home- and community-based services, 
case management services or managed care services through mental health 
providers certified by the Department of Mental Health. The division may 
implement and provide services under this waivered program only if funds 
for these services are specifically appropriated for this purpose by the 
Legislature, or if funds are voluntarily provided by affected agencies. 

(47)(a) Notwithstanding any other provision in this article to the 
contrary, the division may develop and implement disease management 
programs for individuals with high-cost chronic diseases and conditions, 
including the use of grants, waivers, demonstrations or other projects as 
necessary. 

(b) Participation in any disease management program implemented 
under this paragraph (47) is optional with the individual. An individual 
must affirmatively elect to participate in the disease management pro- 
gram in order to participate, and may elect to discontinue participation in 
the program at any time. 

(48) Pediatric long-term acute care hospital services. 

(a) Pediatric long-term acute care hospital services means services 
provided to eligible persons under twenty-one (21) years of age by a 
freestanding Medicare-certified hospital that has an average length of 
inpatient stay greater than twenty-five (25) days and that is primarily 
engaged in providing chronic or long-term medical care to persons under 
twenty-one (21) years of age. 

(b) The services under this paragraph (48) shall be reimbursed as a 
separate category of hospital services. 

(49) The division shall establish copayments and/or coinsurance for all 
Medicaid services for which copayments and/or coinsurance are allowable 
under federal law or regulation, and shall set the amount of the copayment 
and/or coinsurance for each of those services at the maximum amount 
allowable under federal law or regulation. 

(50) Services provided by the State Department of Rehabilitation 
Services for the care and rehabilitation of persons who are deaf and blind, as 
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allowed under waivers from the United States Department of Health and 
Human Services to provide home- and community-based services using state 
funds that are provided from the appropriation to the State Department of 
Rehabilitation Services or if funds are voluntarily provided by another 
agency. 

(51) Upon determination of Medicaid eligibility and in association with 
annual redetermination of Medicaid eligibility, beneficiaries shall be encour- 
aged to undertake a physical examination that will establish a base-line 
level of health and identification of a usual and customary source of care (a 
medical home) to aid utilization of disease management tools. This physical 
examination and utilization of these disease management tools shall be 
consistent with current United States Preventive Services Task Force or 
other recognized authority recommendations. 

For persons who are determined ineligible for Medicaid, the division will 
provide information and direction for accessing medical care and services in 
the area of their residence. 

(52) Notwithstanding any provisions of this article, the division may 
pay enhanced reimbursement fees related to trauma care, as determined by 
the division in conjunction with the State Department of Health, using funds 
appropriated to the State Department of Health for trauma care and services 
and used to match federal funds under a cooperative agreement between the 
division and the State Department of Health. The division, in conjunction 
with the State Department of Health, may use grants, waivers, demonstra- 
tions, or other projects as necessary in the development and implementation 
of this reimbursement program. 

(53) Targeted case management services for high-cost beneficiaries 
shall be developed by the division for all services under this section. 

(54) Adult foster care services pilot program. Social and protective 
services on a pilot program basis in an approved foster care facility for 
vulnerable adults who would otherwise need care in a long-term care facility, 
to be implemented in an area of the state with the greatest need for such 
program, under the Medicaid Waivers for the Elderly and Disabled program 
or an assisted living waiver. The division may use grants, waivers, demon- 
strations or other projects as necessary in the development and implemen- 
tation of this adult foster care services pilot program. 

(55) Therapy services. The plan of care for therapy services may be 
developed to cover a period of treatment for up to six (6) months, but in no 
event shall the plan of care exceed a six-month period of treatment. The 
projected period of treatment must be indicated on the initial plan of care 
and must be updated with each subsequent revised plan of care. Based on 
medical necessity, the division shall approve certification periods for less 
than or up to six (6) months, but in no event shall the certification period 
exceed the period of treatment indicated on the plan of care. The appeal 
process for any reduction in therapy services shall be consistent with the 
appeal process in federal regulations. 

(B) Notwithstanding any other provision of this article to the contrary, the 
division shall reduce the rate of reimbursement to providers for any service 
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provided under this section by five percent (5%) of the allowed amount for that 
service. However, the reduction in the reimbursement rates required by this 
subsection (B) shall not apply to inpatient hospital services, nursing facility 
services, intermediate care facility services, psychiatric residential treatment 
facility services, pharmacy services provided under subsection (A)(9) of this 
section, or any service provided by the University of Mississippi Medical 
Center or a state agency, a state facility or a public agency that either provides 
its own state match through intergovernmental transfer or certification of 
funds to the division, or a service for which the federal government sets the 
reimbursement methodology and rate. From and after January 1, 2010, the 
reduction in the reimbursement rates required by this subsection (B) shall not 
apply to physicians' services. In addition, the reduction in the reimbursement 
rates required by this subsection (B) shall not apply to case management 
services and home-delivered meals provided under the home- and community- 
based services program for the elderly and disabled by a planning and 
development district (PDD). Planning and development districts participating 
in the home- and community-based services program for the elderly and 
disabled as case management providers shall be reimbursed for case manage- 
ment services at the maximum rate approved by the Centers for Medicare and 
Medicaid Services (CMS). 

(C) The division may pay to those providers who participate in and accept 
patient referrals from the division's emergency room redirection program a 
percentage, as determined by the division, of savings achieved according to the 
performance measures and reduction of costs required of that program. 
Federally qualified health centers may participate in the emergency room 
redirection program, and the division may pay those centers a percentage of 
any savings to the Medicaid program achieved by the centers' accepting patient 
referrals through the program, as provided in this subsection (C). 

(D) Notwithstanding any provision of this article, except as authorized in 
the following subsection and in Section 43-13-139, neither (a) the limitations 
on quantity or frequency of use of or the fees or charges for any of the care or 
services available to recipients under this section, nor (b) the payments, 
payment methodology as provided below in this subsection (D), or rates of 
reimbursement to providers rendering care or services authorized under this 
section to recipients, may be increased, decreased or otherwise changed from 
the levels in effect on July 1, 1999, unless they are authorized by an 
amendment to this section by the Legislature. However, the restriction in this 
subsection shall not prevent the division from changing the payments, pay- 
ment methodology as provided below in this subsection (D), or rates of 
reimbursement to providers without an amendment to this section whenever 
those changes are required by federal law or regulation, or whenever those 
changes are necessary to correct administrative errors or omissions in calcu- 
lating those payments or rates of reimbursement. The prohibition on any 
changes in payment methodology provided in this subsection (D) shall apply 
only to payment methodologies used for determining the rates of reimburse- 
ment for inpatient hospital services, outpatient hospital services and/or 
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nursing facility services, except as required by federal law, and the federally 
mandated rebasing of rates as required by the Centers for Medicare and 
Medicaid Services (CMS) shall not be considered payment methodology for 
purposes of this subsection (D). 

(E) Notwithstanding any provision of this article, no new groups or 
categories of recipients and new types of care and services may be added 
without enabling legislation from the Mississippi Legislature, except that the 
division may authorize those changes without enabling legislation when the 
addition of recipients or services is ordered by a court of proper authority. 

(F) The executive director shall keep the Governor advised on a timely 
basis of the funds available for expenditure and the projected expenditures. If 
current or projected expenditures of the division are reasonably anticipated to 
exceed the amount of funds appropriated to the division for any fiscal year, the 
Governor, after consultation with the executive director, shall discontinue any 
or all of the payment of the types of care and services as provided in this section 
that are deemed to be optional services under Title XLX of the federal Social 
Security Act, as amended, and when necessary, shall institute any other cost 
containment measures on any program or programs authorized under the 
article to the extent allowed under the federal law governing that program or 
programs. However, the Governor shall not be authorized to discontinue or 
eliminate any service under this section that is mandatory under federal law, 
or to discontinue or eliminate, or adjust income limits or resource limits for, 
any eligibility category or group under Section 43-13-115. Applicable in fiscal 
year 2010 only, no expenditure reductions or cost containments or increases in 
assessments recommended by the Executive Director of the Division of 
Medicaid shall be implemented before February 1, unless the division projects 
a shortfall so great that the entire Health Care Expendable Fund balance 
would be reduced to zero. Beginning in fiscal year 2010 and in fiscal years 
thereafter, when Medicaid expenditures are projected to exceed funds avail- 
able for any quarter in the fiscal year, the division shall submit the expected 
shortfall information to the PEER Committee, which shall review the compu- 
tations of the division and report its findings to the Legislative Budget Office 
within thirty (30) days of such notification by the division, and not later than 
January 7 in any year. If expenditure reductions or cost containments are 
implemented, the Governor may implement a maximum amount of state share 
expenditure reductions to providers, of which hospitals will be responsible for 
twenty-five percent (25%) of provider reductions as follows: in fiscal year 2010, 
the maximum amount shall be Twenty-four Million Dollars ($24,000,000.00); 
in fiscal year 2011, the maximum amount shall be Thirty- two Million Dollars 
($32,000,000.00); and in fiscal year 2012 and thereafter, the maximum amount 
shall be Forty Million Dollars ($40,000,000.00). However, instead of imple- 
menting cuts, the hospital share shall be in the form of an additional 
assessment not to exceed Ten Million Dollars ($10,000,000.00) as provided in 
Section 43-13-145(4)(a)(ii). If Medicaid expenditures are projected to exceed 
the amount of funds appropriated to the division in any fiscal year in excess of 
the expenditure reductions to providers, then funds shall be transferred by the 
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State Fiscal Officer from the Health Care Trust Fund into the Health Care 
Expendable Fund and to the Governor's Office, Division of Medicaid, from the 
Health Care Expendable Fund, in the amount and at such time as requested 
by the Governor to reconcile the deficit. If the cost containment measures 
described above have been implemented and there are insufficient funds in the 
Health Care Trust Fund to reconcile any remaining deficit in any fiscal year, 
the Governor shall institute any other additional cost containment measures 
on any program or programs authorized under this article to the extent 
allowed under federal law. Hospitals shall be responsible for twenty-five 
percent (25%) of any additional imposed provider cuts. However, instead of 
implementing hospital expenditure reductions, the hospital reductions shall be 
in the form of an additional assessment not to exceed twenty-five percent (25%) 
of provider expenditure reductions as provided in Section 43-13-145(4)(a)(ii). It 
is the intent of the Legislature that the expenditures of the division during any 
fiscal year shall not exceed the amounts appropriated to the division for that 
fiscal year. 

(G) Notwithstanding any other provision of this article, it shall be the 
duty of each nursing facility, intermediate care facility for the mentally 
retarded, psychiatric residential treatment facility, and nursing facility for the 
severely disabled that is participating in the Medicaid program to keep and 
maintain books, documents and other records as prescribed by the Division of 
Medicaid in substantiation of its cost reports for a period of three (3) years 
after the date of submission to the Division of Medicaid of an original cost 
report, or three (3) years after the date of submission to the Division of 
Medicaid of an amended cost report. 

(H)(1) Notwithstanding any other provision of this article, the division 
shall not be authorized to implement any managed care program, coordi- 
nated care program, coordinated care organization, health maintenance 
organization or similar program in which services are paid for on a capitated 
basis, beyond the level, scope or location of the program as it existed on 
October 1, 2008, until on or after January 1, 2010. Any managed care 
program or coordinated care program implemented by the division under 
this section shall be limited to a maximum of fifteen percent (15%) of all 
Medicaid beneficiaries, and any Medicaid beneficiary who is enrolled in the 
program shall have an annual window of at least thirty (30) days in length 
during which the beneficiary may disenroll from the program. In addition, 
any payments made to providers by a managed care organization, coordi- 
nated care organization, health maintenance organization or other similar 
organization under a managed care program or coordinated care program 
implemented by the division under this section shall be considered to be 
regular Medicaid payments for the purposes of calculating Medicare Upper 
Payment Limits (UPL) payments and Disproportionate Share Hospital 
(DSH) payments to hospitals. The division shall apply for any federal waiver 
or waivers necessary to implement a managed care program or coordinated 
care program that meets all of the requirements in this paragraph. If the 
division does not receive a federal waiver or waivers that authorizes it to 
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implement a managed care program or coordinated care program that meets 
all of the requirements in this paragraph, then the division shall not be 
authorized to implement a managed care program or coordinated care 
program. 

(2) All health maintenance organizations, coordinated care organiza- 
tions or other organizations paid for services on a capitated basis by the 
division under any managed care program or coordinated care program 
implemented by the division under this section shall reimburse all providers 
in those organizations at rates no lower than those provided under this 
section for beneficiaries who are not participating in those programs. 

(3) No health maintenance organization, coordinated care organization 
or other organization paid for services on a capitated basis by the division 
under any managed care program or coordinated care program implemented 
by the division under this section shall require its providers or beneficiaries 
to use any pharmacy that ships, mails or delivers prescription drugs or 
legend drugs or devices. 

(4) After a managed care program or coordinated care program is 
implemented by the division under this section, the PEER Committee shall 
conduct a comprehensive performance evaluation of the managed care 
program or coordinated care program, which shall include, but not be limited 
to, a determination of any cost savings to the division, quality of care to the 
beneficiaries, and access to care by the beneficiaries. The PEER Committee 
shall provide regular reports on the status of the managed care program or 
coordinated care program to the members of the Senate Public Health and 
Welfare Committee and the House Medicaid Committee, and shall complete 
the performance evaluation and provide it to the members of those commit- 
tees not later than December 15, 2011. As a condition of participation in a 
managed care program or coordinated care program implemented by the 
division under this section, a provider must agree to provide any information 
that the PEER Committee requests to conduct the performance evaluation of 
the program, and all those providers shall fully cooperate with the PEER 
Committee in any request to provide information to the committee. 

(I) The division shall develop and publish reimbursement rates for each 
APR-DRG proposed by the division at least equal to the prevailing correspond- 
ing Medicare DRG rate or a closely related Medicare DRG rate, applying to 
each hospital, the applicable federal wage index being used by CMS for the 
hospital's geographic location, but the division shall not implement that rate 
schedule or APR-DRG methodology until after July 1, 2010. The PEER 
Committee shall study the benefits and liabilities of implementing an APR- 
DRG reimbursement rate schedule, and report its findings to the members of 
the Senate Public Health and Welfare Committee and the House Medicaid 
Committee on or before December 15, 2009. 

(J) There shall be no cuts in inpatient and outpatient hospital payments, 
or allowable days or volumes, as long as the hospital assessment provided in 
Section 43-13-145 is in effect. 

(K) This section shall stand repealed on July 1, 2012. 
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[If the hospital assessment in the 2009 amendments to Section 
43-13-145 does not take effect and/or shall cease to be imposed, the 
provisions of Section 43-13-117 shall remain in effect as existed on 
June 30, 2009, and this section shall read as follows:] 

Medicaid as authorized by this article shall include payment of part or all 
of the costs, at the discretion of the division, with approval of the Governor, of 
the following types of care and services rendered to eligible applicants who 
have been determined to be eligible for that care and services, within the limits 
of state appropriations and federal matching funds: 

(1) Inpatient hospital services. 

(a) The division shall allow thirty (30) days of inpatient hospital care 
annually for all Medicaid recipients. Medicaid recipients requiring trans- 
plants shall not have those days included in the transplant case rate count 
against the thirty-day limit for inpatient hospital care. Precertification of 
inpatient days must be obtained as required by the division. The division 
may allow unlimited days in disproportionate hospitals as denned by the 
division for eligible infants and children under the age of six (6) years if 
certified as medically necessary as required by the division. 

(b) From and after July 1, 1994, the Executive Director of the 
Division of Medicaid shall amend the Mississippi Title XIX Inpatient 
Hospital Reimbursement Plan to remove the occupancy rate penalty from 
the calculation of the Medicaid Capital Cost Component utilized to 
determine total hospital costs allocated to the Medicaid program. 

(c) Hospitals will receive an additional payment for the implantable 
programmable baclofen drug pump used to treat spasticity that is im- 
planted on an inpatient basis. The payment pursuant to written invoice 
will be in addition to the facility's per diem reimbursement and will 
represent a reduction of costs on the facility's annual cost report, and shall 
not exceed Ten Thousand Dollars ($10,000.00) per year per recipient. 

(2) Outpatient hospital services. 

(a) Emergency services. The division shall allow six (6) medically 
necessary emergency room visits per beneficiary per fiscal year. 

(b) Other outpatient hospital services. The division shall allow ben- 
efits for other medically necessary outpatient hospital services (such as 
chemotherapy, radiation, surgery and therapy). Where the same services 
are reimbursed as clinic services, the division may revise the rate or 
methodology of outpatient reimbursement to maintain consistency, effi- 
ciency, economy and quality of care. 

(3) Laboratory and x-ray services. 

(4) Nursing facility services. 

(a) The division shall make full payment to nursing facilities for each 
day, not exceeding fifty-two (52) days per year, that a patient is absent 
from the facility on home leave. Payment may be made for the following 
home leave days in addition to the fifty-two-day limitation: Christmas, the 
day before Christmas, the day after Christmas, Thanksgiving, the day 
before Thanksgiving and the day after Thanksgiving. 
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(b) From and after July 1, 1997, the division shall implement the 
integrated case-mix payment and quality monitoring system, which in- 
cludes the fair rental system for property costs and in which recapture of 
depreciation is eliminated. The division may reduce the payment for 
hospital leave and therapeutic home leave days to the lower of the 
case-mix category as computed for the resident on leave using the 
assessment being utilized for payment at that point in time, or a case-mix 
score of 1.000 for nursing facilities, and shall compute case-mix scores of 
residents so that only services provided at the nursing facility are 
considered in calculating a facility's per diem. 

(c) From and after July 1, 1997, all state-owned nursing facilities 
shall be reimbursed on a full reasonable cost basis. 

(d) When a facility of a category that does not require a certificate of 
need for construction and that could not be eligible for Medicaid reim- 
bursement is constructed to nursing facility specifications for licensure 
and certification, and the facility is subsequently converted to a nursing 
facility under a certificate of need that authorizes conversion only and the 
applicant for the certificate of need was assessed an application review fee 
based on capital expenditures incurred in constructing the facility, the 
division shall allow reimbursement for capital expenditures necessary for 
construction of the facility that were incurred within the twenty-four (24) 
consecutive calendar months immediately preceding the date that the 
certificate of need authorizing the conversion was issued, to the same 
extent that reimbursement would be allowed for construction of a new 
nursing facility under a certificate of need that authorizes that construc- 
tion. The reimbursement authorized in this subparagraph (d) may be 
made only to facilities the construction of which was completed after June 
30, 1989. Before the division shall be authorized to make the reimburse- 
ment authorized in this subparagraph (d), the division first must have 
received approval from the Centers for Medicare and Medicaid Services 
(CMS) of the change in the state Medicaid plan providing for the 
reimbursement. 

(e) The division shall develop and implement, not later than January 
1, 2001, a case-mix payment add-on determined by time studies and other 
valid statistical data that will reimburse a nursing facility for the 
additional cost of caring for a resident who has a diagnosis of Alzheimer's 
or other related dementia and exhibits symptoms that require special 
care. Any such case-mix add-on payment shall be supported by a determi- 
nation of additional cost. The division shall also develop and implement as 
part of the fair rental reimbursement system for nursing facility beds, an 
Alzheimer's resident bed depreciation enhanced reimbursement system 
that will provide an incentive to encourage nursing facilities to convert or 
construct beds for residents with Alzheimer's or other related dementia. 

(f) The division shall develop and implement an assessment process 
for long-term care services. The division may provide the assessment and 
related functions directly or through contract with the area agencies on 
aging. 
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The division shall apply for necessary federal waivers to assure that 
additional services providing alternatives to nursing facility care are made 
available to applicants for nursing facility care. 

(5) Periodic screening and diagnostic services for individuals under age 
twenty-one (21) years as are needed to identify physical and mental defects 
and to provide health care treatment and other measures designed to correct 
or ameliorate defects and physical and mental illness and conditions 
discovered by the screening services, regardless of whether these services 
are included in the state plan. The division may include in its periodic 
screening and diagnostic program those discretionary services authorized 
under the federal regulations adopted to implement Title XLX of the federal 
Social Security Act, as amended. The division, in obtaining physical therapy 
services, occupational therapy services, and services for individuals with 
speech, hearing and language disorders, may enter into a cooperative 
agreement with the State Department of Education for the provision of those 
services to handicapped students by public school districts using state funds 
that are provided from the appropriation to the Department of Education to 
obtain federal matching funds through the division. The division, in obtain- 
ing medical and psychological evaluations for children in the custody of the 
Mississippi Department of Human Services may enter into a cooperative 
agreement with the Mississippi Department of Human Services for the 
provision of those services using state funds that are provided from the 
appropriation to the Department of Human Services to obtain federal 
matching funds through the division. 

(6) Physician's services. The division shall allow twelve (12) physician 
visits annually. All fees for physicians' services that are covered only by 
Medicaid shall be reimbursed at ninety percent (90%) of the rate established 
on January 1, 1999, and as may be adjusted each July thereafter, under 
Medicare (Title XVIII of the federal Social Security Act, as amended). The 
division may develop and implement a different reimbursement model or 
schedule for physician's services provided by physicians based at an aca- 
demic health care center and by physicians at rural health centers that are 
associated with an academic health care center. 

(7)(a) Home health services for eligible persons, not to exceed in cost the 
prevailing cost of nursing facility services, not to exceed twenty-five (25) 
visits per year. All home health visits must be precertified as required by 
the division. 

(b) [Repealed] 
(8) Emergency medical transportation services. On January 1, 1994, 
emergency medical transportation services shall be reimbursed at seventy 
percent (70%) of the rate established under Medicare (Title XVIII of the 
federal Social Security Act, as amended). "Emergency medical transporta- 
tion services" shall mean, but shall not be limited to, the following services 
by a properly permitted ambulance operated by a properly licensed provider 
in accordance with the Emergency Medical Services Act of 1974 (Section 
41-59-1 et seq.): (i) basic life support, (ii) advanced life support, (hi) mileage, 
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(iv) oxygen, (v) intravenous fluids, (vi) disposable supplies, (vii) similar 
services. 

(9)(a) Legend and other drugs as may be determined by the division. 

The division shall establish a mandatory preferred drug list. Drugs 
not on the mandatory preferred drug list shall be made available by 
utilizing prior authorization procedures established by the division. 

The division may seek to establish relationships with other states in 
order to lower acquisition costs of prescription drugs to include single 
source and innovator multiple source drugs or generic drugs. In addition, 
if allowed by federal law or regulation, the division may seek to establish 
relationships with and negotiate with other countries to facilitate the 
acquisition of prescription drugs to include single source and innovator 
multiple source drugs or generic drugs, if that will lower the acquisition 
costs of those prescription drugs. 

The division shall allow for a combination of prescriptions for single 
source and innovator multiple source drugs and generic drugs to meet the 
needs of the beneficiaries, not to exceed five (5) prescriptions per month for 
each noninstitutionalized Medicaid beneficiary, with not more than two (2) 
of those prescriptions being for single source or innovator multiple source 
drugs. 

The executive director may approve specific maintenance drugs for 
beneficiaries with certain medical conditions, which may be prescribed 
and dispensed in three-month supply increments. 

Drugs prescribed for a resident of a psychiatric residential treatment 
facility must be provided in true unit doses when available. The division 
may require that drugs not covered by Medicare Part D for a resident of a 
long-term care facility be provided in true unit doses when available. 
Those drugs that were originally billed to the division but are not used by 
a resident in any of those facilities shall be returned to the billing 
pharmacy for credit to the division, in accordance with the guidelines of 
the State Board of Pharmacy and any requirements of federal law and 
regulation. Drugs shall be dispensed to a recipient and only one (1) 
dispensing fee per month may be charged. The division shall develop a 
methodology for reimbursing for restocked drugs, which shall include a 
restock fee as determined by the division not exceeding Seven Dollars and 
Eighty-two Cents ($7.82). 

The voluntary preferred drug list shall be expanded to function in the 
interim in order to have a manageable prior authorization system, thereby 
minimizing disruption of service to beneficiaries. 

Except for those specific maintenance drugs approved by the execu- 
tive director, the division shall not reimburse for any portion of a 
prescription that exceeds a thirty-one-day supply of the drug based on the 
daily dosage. 

The division shall develop and implement a program of payment for 
additional pharmacist services, with payment to be based on demon- 
strated savings, but in no case shall the total payment exceed twice the 
amount of the dispensing fee. 
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All claims for drugs for dually eligible Medicare/Medicaid beneficia- 
ries that are paid for by Medicare must be submitted to Medicare for 
payment before they may be processed by the division's online payment 
system. 

The division shall develop a pharmacy policy in which drugs in 
tamper-resistant packaging that are prescribed for a resident of a nursing 
facility but are not dispensed to the resident shall be returned to the 
pharmacy and not billed to Medicaid, in accordance with guidelines of the 
State Board of Pharmacy. 

The division shall develop and implement a method or methods by 
which the division will provide on a regular basis to Medicaid providers 
who are authorized to prescribe drugs, information about the costs to the 
Medicaid program of single source drugs and innovator multiple source 
drugs, and information about other drugs that may be prescribed as 
alternatives to those single source drugs and innovator multiple source 
drugs and the costs to the Medicaid program of those alternative drugs. 

Notwithstanding any law or regulation, information obtained or 
maintained by the division regarding the prescription drug program, 
including trade secrets and manufacturer or labeler pricing, is confidential 
and not subject to disclosure except to other state agencies. 

(b) Payment by the division for covered multisource drugs shall be 
limited to the lower of the upper limits established and published by the 
Centers for Medicare and Medicaid Services (CMS) plus a dispensing fee, 
or the estimated acquisition cost (EAC) as determined by the division, plus 
a dispensing fee, or the providers' usual and customary charge to the 
general public. 

Payment for other covered drugs, other than multisource drugs with 
CMS upper limits, shall not exceed the lower of the estimated acquisition 
cost as determined by the division, plus a dispensing fee or the providers' 
usual and customary charge to the general public. 

Payment for nonlegend or over-the-counter drugs covered by the 
division shall be reimbursed at the lower of the division's estimated shelf 
price or the providers' usual and customary charge to the general public. 

The dispensing fee for each new or refill prescription, including 
nonlegend or over-the-counter drugs covered by the division, shall be not 
less than Three Dollars and Ninety-one Cents ($3.91), as determined by 
the division. 

The division shall not reimburse for single source or innovator 
multiple source drugs if there are equally effective generic equivalents 
available and if the generic equivalents are the least expensive. 

It is the intent of the Legislature that the pharmacists providers be 
reimbursed for the reasonable costs of filling and dispensing prescriptions 
for Medicaid beneficiaries. 

(10)(a) Dental care that is an adjunct to treatment of an acute medical 
or surgical condition; services of oral surgeons and dentists in connection 
with surgery related to the jaw or any structure contiguous to the jaw or 
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the reduction of any fracture of the jaw or any facial bone; and emergency 
dental extractions and treatment related thereto. On July 1, 2007, fees for 
dental care and surgery under authority of this paragraph (10) shall be 
reimbursed as provided in subparagraph (b). It is the intent of the 
Legislature that this rate revision for dental services will be an incentive 
designed to increase the number of dentists who actively provide Medicaid 
services. This dental services rate revision shall be known as the "James 
Russell Dumas Medicaid Dental Incentive Program." 

The division shall annually determine the effect of this incentive by 
evaluating the number of dentists who are Medicaid providers, the 
number who and the degree to which they are actively billing Medicaid, 
the geographic trends of where dentists are offering what types of 
Medicaid services and other statistics pertinent to the goals of this 
legislative intent. This data shall be presented to the Chair of the Senate 
Public Health and Welfare Committee and the Chair of the House 
Medicaid Committee. 

(b) The Division of Medicaid shall establish a fee schedule, to be 
effective from and after July 1, 2007, for dental services. The schedule 
shall provide for a fee for each dental service that is equal to a percentile 
of normal and customary private provider fees, as denned by the Ingenix 
Customized Fee Analyzer Report, which percentile shall be determined by 
the division. The schedule shall be reviewed annually by the division and 
dental fees shall be adjusted to reflect the percentile determined by the 
division. 

(c) For fiscal year 2008, the amount of state funds appropriated for 
reimbursement for dental care and surgery shall be increased by ten 
percent (10%) of the amount of state fund expenditures for that purpose 
for fiscal year 2007. For each of fiscal years 2009 and 2010, the amount of 
state funds appropriated for reimbursement for dental care and surgery 
shall be increased by ten percent (10%) of the amount of state fund 
expenditures for that purpose for the preceding fiscal year. 

(d) The division shall establish an annual benefit limit of Two 
Thousand Five Hundred Dollars ($2,500.00) in dental expenditures per 
Medicaid-eligible recipient; however, a recipient may exceed the annual 
limit on dental expenditures provided in this paragraph with prior 
approval of the division. 

(e) The division shall include dental services as a necessary compo- 
nent of overall health services provided to children who are eligible for 
services. 

(f) This paragraph (10) shall stand repealed on July 1, 2010. 

(11) Eyeglasses for all Medicaid beneficiaries who have (a) had surgery 
on the eyeball or ocular muscle that results in a vision change for which 
eyeglasses or a change in eyeglasses is medically indicated within six (6) 
months of the surgery and is in accordance with policies established by the 
division, or (b) one (1) pair every five (5) years and in accordance with 
policies established by the division. In either instance, the eyeglasses must 
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be prescribed by a physician skilled in diseases of the eye or an optometrist, 
whichever the beneficiary may select. 

(12) Intermediate care facility services. 

(a) The division shall make full payment to all intermediate care 
facilities for the mentally retarded for each day, not exceeding eighty-four 
(84) days per year, that a patient is absent from the facility on home leave. 
Payment may be made for the following home leave days in addition to the 
eighty-four-day limitation: Christmas, the day before Christmas, the day 
after Christmas, Thanksgiving, the day before Thanksgiving and the day 
after Thanksgiving. 

(b) All state-owned intermediate care facilities for the mentally 
retarded shall be reimbursed on a full reasonable cost basis. 

(13) Family planning services, including drugs, supplies and devices, 
when those services are under the supervision of a physician or nurse 
practitioner. 

(14) Clinic services. Such diagnostic, preventive, therapeutic, rehabili- 
tative or palliative services furnished to an outpatient by or under the 
supervision of a physician or dentist in a facility that is not a part of a 
hospital but that is organized and operated to provide medical care to 
outpatients. Clinic services shall include any services reimbursed as outpa- 
tient hospital services that may be rendered in such a facility, including 
those that become so after July 1, 1991. On July 1, 1999, all fees for 
physicians' services reimbursed under authority of this paragraph (14) shall 
be reimbursed at ninety percent (90%) of the rate established on January 1, 
1999, and as may be adjusted each July thereafter, under Medicare (Title 
XVIII of the federal Social Security Act, as amended). The division may 
develop and implement a different reimbursement model or schedule for 
physician's services provided by physicians based at an academic health care 
center and by physicians at rural health centers that are associated with an 
academic health care center. 

(15) Home- and community-based services for the elderly and disabled, 
as provided under Title XIX of the federal Social Security Act, as amended, 
under waivers, subject to the availability of funds specifically appropriated 
for that purpose by the Legislature. 

(16) Mental health services. Approved therapeutic and case manage- 
ment services (a) provided by an approved regional mental health/retarda- 
tion center established under Sections 41-19-31 through 41-19-39, or by 
another community mental health service provider meeting the require- 
ments of the Department of Mental Health to be an approved mental 
health/retardation center if determined necessary by the Department of 
Mental Health, using state funds that are provided from the appropriation 
to the State Department of Mental Health and/or funds transferred to the 
department by a political subdivision or instrumentality of the state and 
used to match federal funds under a cooperative agreement between the 
division and the department, or (b) provided by a facility that is certified by 
the State Department of Mental Health to provide therapeutic and case 
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management services, to be reimbursed on a fee for service basis, or (c) 
provided in the community by a facility or program operated by the 
Department of Mental Health. Any such services provided by a facility 
described in subparagraph (b) must have the prior approval of the division 
to be reimbursable under this section. After June 30, 1997, mental health 
services provided by regional mental health/retardation centers established 
under Sections 41-19-31 through 41-19-39, or by hospitals as defined in 
Section 41-9-3(a) and/or their subsidiaries and divisions, or by psychiatric 
residential treatment facilities as defined in Section 43-11-1, or by another 
community mental health service provider meeting the requirements of the 
Department of Mental Health to be an approved mental health/retardation 
center if determined necessary by the Department of Mental Health, shall 
not be included in or provided under any capitated managed care pilot 
program provided for under paragraph (24) of this section. 

(17) Durable medical equipment services and medical supplies. 

Precertification of durable medical equipment and medical supplies must be 

obtained as required by the division. The Division of Medicaid may require 

durable medical equipment providers to obtain a surety bond in the amount 

and to the specifications as established by the Balanced Budget Act of 1997. 

(18)(a) Notwithstanding any other provision of this section to the 

contrary, the division shall make additional reimbursement to hospitals 

that serve a disproportionate share of low-income patients and that meet 

the federal requirements for those payments as provided in Section 1923 

of the federal Social Security Act and any applicable regulations. It is the 

intent of the Legislature that the division shall draw down all available 

federal funds allotted to the state for disproportionate share hospitals. 

However, from and after January 1, 1999, no public hospital shall 

participate in the Medicaid disproportionate share program unless the 

public hospital participates in an intergovernmental transfer program as 

provided in Section 1903 of the federal Social Security Act and any 

applicable regulations. 

(b) The division shall establish a Medicare Upper Payment Limits 
Program, as defined in Section 1902(a) (30) of the federal Social Security 
Act and any applicable federal regulations, for hospitals, and may estab- 
lish a Medicare Upper Payment Limits Program for nursing facilities. The 
division shall assess each hospital and, if the program is established for 
nursing facilities, shall assess each nursing facility, based on Medicaid 
utilization or other appropriate method consistent with federal regula- 
tions. The assessment will remain in effect as long as the state partici- 
pates in the Medicare Upper Payment Limits Program. The division shall 
make additional reimbursement to hospitals and, if the program is 
established for nursing facilities, shall make additional reimbursement to 
nursing facilities, for the Medicare Upper Payment Limits, as defined in 
Section 1902(a) (30) of the federal Social Security Act and any applicable 
federal regulations. 

(19)(a) Perinatal risk management services. The division shall promul- 
gate regulations to be effective from and after October 1, 1988, to establish 
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a comprehensive perinatal system for risk assessment of all pregnant and 
infant Medicaid recipients and for management, education and follow-up 
for those who are determined to be at risk. Services to be performed 
include case management, nutrition assessment/counseling, psychosocial 
assessment/counseling and health education. 

(b) Early intervention system services. The division shall cooperate 
with the State Department of Health, acting as lead agency, in the 
development and implementation of a statewide system of delivery of 
early intervention services, under Part C of the Individuals with Disabil- 
ities Education Act (IDEA). The State Department of Health shall certify 
annually in writing to the executive director of the division the dollar 
amount of state early intervention funds available that will be utilized as 
a certified match for Medicaid matching funds. Those funds then shall be 
used to provide expanded targeted case management services for Medicaid 
eligible children with special needs who are eligible for the state's early 
intervention system. Qualifications for persons providing service coordi- 
nation shall be determined by the State Department of Health and the 
Division of Medicaid. 

(20) Home- and community-based services for physically disabled ap- 
proved services as allowed by a waiver from the United States Department 
of Health and Human Services for home- and community-based services for 
physically disabled people using state funds that are provided from the 
appropriation to the State Department of Rehabilitation Services and used 
to match federal funds under a cooperative agreement between the division 
and the department, provided that funds for these services are specifically 
appropriated to the Department of Rehabilitation Services. 

(21) Nurse practitioner services. Services furnished by a registered 
nurse who is licensed and certified by the Mississippi Board of Nursing as a 
nurse practitioner, including, but not limited to, nurse anesthetists, nurse 
midwives, family nurse practitioners, family planning nurse practitioners, 
pediatric nurse practitioners, obstetrics-gynecology nurse practitioners and 
neonatal nurse practitioners, under regulations adopted by the division. 
Reimbursement for those services shall not exceed ninety percent (90%) of 
the reimbursement rate for comparable services rendered by a physician. 

(22) Ambulatory services delivered in federally qualified health centers, 
rural health centers and clinics of the local health departments of the State 
Department of Health for individuals eligible for Medicaid under this article 
based on reasonable costs as determined by the division. 

(23) Inpatient psychiatric services. Inpatient psychiatric services to be 
determined by the division for recipients under age twenty-one (21) that are 
provided under the direction of a physician in an inpatient program in a 
licensed acute care psychiatric facility or in a licensed psychiatric residential 
treatment facility, before the recipient reaches age twenty-one (21) or, if the 
recipient was receiving the services immediately before he or she reached 
age twenty-one (21), before the earlier of the date he or she no longer 
requires the services or the date he or she reaches age twenty-two (22), as 
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provided by federal regulations. Precertification of inpatient days and 
residential treatment days must be obtained as required by the division. 

(24) [Deleted] 

(25) [Deleted] 

(26) Hospice care. As used in this paragraph, the term "hospice care" 
means a coordinated program of active professional medical attention within 
the home and outpatient and inpatient care that treats the terminally ill 
patient and family as a unit, employing a medically directed interdiscipli- 
nary team. The program provides relief of severe pain or other physical 
symptoms and supportive care to meet the special needs arising out of 
physical, psychological, spiritual, social and economic stresses that are 
experienced during the final stages of illness and during dying and bereave- 
ment and meets the Medicare requirements for participation as a hospice as 
provided in federal regulations. 

(27) Group health plan premiums and cost sharing if it is cost effective 
as defined by the United States Secretary of Health and Human Services. 

(28) Other health insurance premiums that are cost effective as defined 
by the United States Secretary of Health and Human Services. Medicare 
eligible must have Medicare Part B before other insurance premiums can be 
paid. 

(29) The Division of Medicaid may apply for a waiver from the United 
States Department of Health and Human Services for home- and commu- 
nity-based services for developmentally disabled people using state funds 
that are provided from the appropriation to the State Department of Mental 
Health and/or funds transferred to the department by a political subdivision 
or instrumentality of the state and used to match federal funds under a 
cooperative agreement between the division and the department, provided 
that funds for these services are specifically appropriated to the Department 
of Mental Health and/or transferred to the department by a political 
subdivision or instrumentality of the state. 

(30) Pediatric skilled nursing services for eligible persons under 
twenty-one (21) years of age. 

(31) Targeted case management services for children with special 
needs, under waivers from the United States Department of Health and 
Human Services, using state funds that are provided from the appropriation 
to the Mississippi Department of Human Services and used to match federal 
funds under a cooperative agreement between the division and the depart- 
ment. 

(32) Care and services provided in Christian Science Sanatoria listed 
and certified by the Commission for Accreditation of Christian Science 
Nursing Organizations/Facilities, Inc., rendered in connection with treat- 
ment by prayer or spiritual means to the extent that those services are 
subject to reimbursement under Section 1903 of the federal Social Security 
Act. 

(33) Podiatrist services. 

(34) Assisted living services as provided through home- and commu- 
nity-based services under Title XIX of the federal Social Security Act, as 
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amended, subject to the availability of funds specifically appropriated for 
that purpose by the Legislature. 

(35) Services and activities authorized in Sections 43-27-101 and 43- 
27-103, using state funds that are provided from the appropriation to the 
Mississippi Department of Human Services and used to match federal funds 
under a cooperative agreement between the division and the department. 

(36) Nonemergency transportation services for Medicaid-eligible per- 
sons, to be provided by the Division of Medicaid. The division may contract 
with additional entities to administer nonemergency transportation services 
as it deems necessary. All providers shall have a valid driver's license, 
vehicle inspection sticker, valid vehicle license tags and a standard liability 
insurance policy covering the vehicle. The division may pay providers a flat 
fee based on mileage tiers, or in the alternative, may reimburse on actual 
miles traveled. The division may apply to the Center for Medicare and 
Medicaid Services (CMS) for a waiver to draw federal matching funds for 
nonemergency transportation services as a covered service instead of an 
administrative cost. The PEER Committee shall conduct a performance 
evaluation of the nonemergency transportation program to evaluate the 
administration of the program and the providers of transportation services 
to determine the most cost-effective ways of providing nonemergency trans- 
portation services to the patients served under the program. The perfor- 
mance evaluation shall be completed and provided to the members of the 
Senate Public Health and Welfare Committee and the House Medicaid 
Committee not later than January 15, 2008. 

(37) [Deleted] 

(38) Chiropractic services. A chiropractor's manual manipulation of the 
spine to correct a subluxation, if x-ray demonstrates that a subluxation 
exists and if the subluxation has resulted in a neuromusculoskeletal 
condition for which manipulation is appropriate treatment, and related 
spinal x-rays performed to document these conditions. Reimbursement for 
chiropractic services shall not exceed Seven Hundred Dollars ($700.00) per 
year per beneficiary. 

(39) Dually eligible Medicare/Medicaid beneficiaries. The division shall 
pay the Medicare deductible and coinsurance amounts for services available 
under Medicare, as determined by the division. 

(40) [Deleted] 

(41) Services provided by the State Department of Rehabilitation 
Services for the care and rehabilitation of persons with spinal cord injuries 
or traumatic brain injuries, as allowed under waivers from the United States 
Department of Health and Human Services, using up to seventy-five percent 
(75%) of the funds that are appropriated to the Department of Rehabilitation 
Services from the Spinal Cord and Head Injury Trust Fund established 
under Section 37-33-261 and used to match federal funds under a coopera- 
tive agreement between the division and the department. 

(42) Notwithstanding any other provision in this article to the contrary, 
the division may develop a population health management program for 
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women and children health services through the age of one (1) year. This 
program is primarily for obstetrical care associated with low birth weight 
and pre-term babies. The division may apply to the federal Centers for 
Medicare and Medicaid Services (CMS) for a Section 1115 waiver or any 
other waivers that may enhance the program. In order to effect cost savings, 
the division may develop a revised payment methodology that may include 
at-risk capitated payments, and may require member participation in 
accordance with the terms and conditions of an approved federal waiver. 

(43) The division shall provide reimbursement, according to a payment 
schedule developed by the division, for smoking cessation medications for 
pregnant women during their pregnancy and other Medicaid-eligible women 
who are of child-bearing age. 

(44) Nursing facility services for the severely disabled. 

(a) Severe disabilities include, but are not limited to, spinal cord 
injuries, closed head injuries and ventilator dependent patients. 

(b) Those services must be provided in a long-term care nursing 
facility dedicated to the care and treatment of persons with severe 
disabilities, and shall be reimbursed as a separate category of nursing 
facilities. 

(45) Physician assistant services. Services furnished by a physician 
assistant who is licensed by the State Board of Medical Licensure and is 
practicing with physician supervision under regulations adopted by the 
board, under regulations adopted by the division. Reimbursement for those 
services shall not exceed ninety percent (90%) of the reimbursement rate for 
comparable services rendered by a physician. 

(46) The division shall make application to the federal Centers for 
Medicare and Medicaid Services (CMS) for a waiver to develop and provide 
services for children with serious emotional disturbances as defined in 
Section 43-14-1(1), which may include home- and community-based services, 
case management services or managed care services through mental health 
providers certified by the Department of Mental Health. The division may 
implement and provide services under this waivered program only if funds 
for these services are specifically appropriated for this purpose by the 
Legislature, or if funds are voluntarily provided by affected agencies. 

(47)(a) Notwithstanding any other provision in this article to the 
contrary, the division may develop and implement disease management 
programs for individuals with high-cost chronic diseases and conditions, 
including the use of grants, waivers, demonstrations or other projects as 
necessary. 

(b) Participation in any disease management program implemented 
under this paragraph (47) is optional with the individual. An individual 
must affirmatively elect to participate in the disease management pro- 
gram in order to participate, and 
may elect to discontinue participation in the program at any time. 

(48) Pediatric long-term acute care hospital services. 

(a) Pediatric long-term acute care hospital services means services 
provided to eligible persons under twenty-one (21) years of age by a 
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freestanding Medicare-certified hospital that has an average length of 
inpatient stay greater than twenty-five (25) days and that is primarily 
engaged in providing chronic or long-term medical care to persons under 
twenty-one (21) years of age. 

(b) The services under this paragraph (48) shall be reimbursed as a 
separate category of hospital services. 

(49) The division shall establish copayments and/or coinsurance for all 
Medicaid services for which copayments and/or coinsurance are allowable 
under federal law or regulation, and shall set the amount of the copayment 
and/or coinsurance for each of those services at the maximum amount 
allowable under federal law or regulation. 

(50) Services provided by the State Department of Rehabilitation 
Services for the care and rehabilitation of persons who are deaf and blind, as 
allowed under waivers from the United States Department of Health and 
Human Services to provide home- and community-based services using state 
funds that are provided from the appropriation to the State Department of 
Rehabilitation Services or if funds are voluntarily provided by another 
agency. 

(51) Upon determination of Medicaid eligibility and in association with 
annual redetermination of Medicaid eligibility, beneficiaries shall be encour- 
aged to undertake a physical examination that will establish a base-line 
level of health and identification of a usual and customary source of care (a 
medical home) to aid utilization of disease management tools. This physical 
examination and utilization of these disease management tools shall be 
consistent with current United States Preventive Services Task Force or 
other recognized authority recommendations. 

For persons who are determined ineligible for Medicaid, the division will 
provide information and direction for accessing medical care and services in 
the area of their residence. 

(52) Notwithstanding any provisions of this article, the division may 
pay enhanced reimbursement fees related to trauma care, as determined by 
the division in conjunction with the State Department of Health, using funds 
appropriated to the State Department of Health for trauma care and services 
and used to match federal funds under a cooperative agreement between the 
division and the State Department of Health. The division, in conjunction 
with the State Department of Health, may use grants, waivers, demonstra- 
tions, or other projects as necessary in the development and implementation 
of this reimbursement program. 

(53) Targeted case management services for high-cost beneficiaries 
shall be developed by the division for all services under this section. 

(54) Adult foster care services pilot program. Social and protective 
services on a pilot program basis in an approved foster care facility for 
vulnerable adults who would otherwise need care in a long-term care facility, 
to be implemented in an area of the state with the greatest need for such 
program, under the Medicaid Waivers for the Elderly and Disabled program 
or an assisted living waiver. The division may use grants, waivers, demon- 

181 



§ 43-13-117 Public Welfare 

strations or other projects as necessary in the development and implemen- 
tation of this adult foster care services pilot program. 

(55) Therapy services. The plan of care for therapy services may be 
developed to cover a period of treatment for up to six (6) months, but in no 
event shall the plan of care exceed a six-month period of treatment. The 
projected period of treatment must be indicated on the initial plan of care 
and must be updated with each subsequent revised plan of care. Based on 
medical necessity, the division shall approve certification periods for less 
than or up to six (6) months, but in no event shall the certification period 
exceed the period of treatment indicated on the plan of care. The appeal 
process for any reduction in therapy services shall be consistent with the 
appeal process in federal regulations. 

Notwithstanding any other provision of this article to the contrary, the 
division shall reduce the rate of reimbursement to providers for any service 
provided under this section by five percent (5%) of the allowed amount for 
that service. However, the reduction in the reimbursement rates required by 
this paragraph shall not apply to inpatient hospital services, nursing facility 
services, intermediate care facility services, psychiatric residential treat- 
ment facility services, pharmacy services provided under paragraph (9) of 
this section, or any service provided by the University of Mississippi Medical 
Center or a state agency, a state facility or a public agency that either 
provides its own state match through intergovernmental transfer or certifi- 
cation of funds to the division, or a service for which the federal government 
sets the reimbursement methodology and rate. In addition, the reduction in 
the reimbursement rates required by this paragraph shall not apply to case 
management services and home-delivered meals provided under the home- 
and community-based services program for the elderly and disabled by a 
planning and development district (PDD). Planning and development dis- 
tricts participating in the home- and community-based services program for 
the elderly and disabled as case management providers shall be reimbursed 
for case management services at the maximum rate approved by the Centers 
for Medicare and Medicaid Services (CMS). 

The division may pay to those providers who participate in and accept 
patient referrals from the division's emergency room redirection program a 
percentage, as determined by the division, of savings achieved according to 
the performance measures and reduction of costs required of that program. 
Federally qualified health centers may participate in the emergency room 
redirection program, and the division may pay those centers a percentage of 
any savings to the Medicaid program achieved by the centers' accepting 
patient referrals through the program, as provided in this paragraph. 

Notwithstanding any provision of this article, except as authorized in 
the following paragraph and in Section 43-13-139, neither (a) the limitations 
on quantity or frequency of use of or the fees or charges for any of the care 
or services available to recipients under this section, nor (b) the payments or 
rates of reimbursement to providers rendering care or services authorized 
under this section to recipients, may be increased, decreased or otherwise 
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changed from the levels in effect on July 1, 1999, unless they are authorized 
by an amendment to this section by the Legislature. However, the restriction 
in this paragraph shall not prevent the division from changing the payments 
or rates of reimbursement to providers without an amendment to this 
section whenever those changes are required by federal law or regulation, or 
whenever those changes are necessary to correct administrative errors or 
omissions in calculating those payments or rates of reimbursement. 

Notwithstanding any provision of this article, no new groups or catego- 
ries of recipients and new types of care and services may be added without 
enabling legislation from the Mississippi Legislature, except that the divi- 
sion may authorize those changes without enabling legislation when the 
addition of recipients or services is ordered by a court of proper authority. 

The executive director shall keep the Governor advised on a timely basis 
of the funds available for expenditure and the projected expenditures. If 
current or projected expenditures of the division are reasonably anticipated 
to exceed the amount of funds appropriated to the division for any fiscal year, 
the Governor, after consultation with the executive director, shall discon- 
tinue any or all of the payment of the types of care and services as provided 
in this section that are deemed to be optional services under Title XIX of the 
federal Social Security Act, as amended, and when necessary, shall institute 
any other cost containment measures on any program or programs autho- 
rized under the article to the extent allowed under the federal law governing 
that program or programs. However, the Governor shall not be authorized to 
discontinue or eliminate any service under this section that is mandatory 
under federal law, or to discontinue or eliminate, or adjust income limits or 
resource limits for, any eligibility category or group under Section 43-13-115. 
It is the intent of the Legislature that the expenditures of the division during 
any fiscal year shall not exceed the amounts appropriated to the division for 
that fiscal year. 

Notwithstanding any other provision of this article, it shall be the duty 
of each nursing facility, intermediate care facility for the mentally retarded, 
psychiatric residential treatment facility, and nursing facility for the se- 
verely disabled that is participating in the Medicaid program to keep and 
maintain books, documents and other records as prescribed by the Division 
of Medicaid in substantiation of its cost reports for a period of three (3) years 
after the date of submission to the Division of Medicaid of an original cost 
report, or three (3) years after the date of submission to the Division of 
Medicaid of an amended cost report. 

SOURCES: Codes, 1942, § 7290-39; Laws, 1969, Ex Sess, ch. 37, § 9; Laws, 1972, 
ch. 319, § 1; Laws, 1973, ch. 312, § 2; Laws, 1978, ch. 489, § 2; Laws, 1980, ch. 
504; Laws, 1980, ch. 508, § 5; Laws, 1981, ch. 355, § 1; Laws, 1982, ch. 471; 
Laws, 1984, ch. 488, § 48; Laws, 1985, ch. 471; Laws, 1986, ch. 437, § 3; Laws, 
1987, ch. 513, § 2; Laws, 1988, ch. 390; Laws, 1988, ch. 513; Laws, 1989, ch. 
527, § 5; Laws, 1990, ch. 548, § 2; Laws, 1991, ch. 579, § 2; Laws, 1992, ch. 
487, § 2; Laws, 1993, ch. 388, § 5; Laws, 1993, ch. 609, § 3; Laws, 1994, ch. 
649, § 2; Laws, 1995, ch. 614, § 2; Laws, 1996, ch. 518, § 1; Laws, 1997, ch. 
380, § 1; Laws, 1997, ch. 587, § 6; Laws, 1998, ch. 377, § 1; Laws, 1999, ch. 
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467, § 1; Laws, 1999, ch. 477, § 2; Laws, 1999, ch. 495, § 1; Laws, 1999, ch. 
593, § 1; Laws, 2000, ch. 301, § 8; Laws, 2000, ch. 328, § 1; Laws, 2000, ch. 
571, § 1; Laws, 2001, ch. 305, § 1; Laws, 2001, ch. 385, § 1; Laws, 2001, ch. 

453, § 1; Laws, 2001, ch. 594, § 2; Laws, 2002, ch. 304, § 1; Laws, 2002, ch. 

454, § 1; Laws, 2002, ch. 636B, § 1; Laws, 2003, ch. 543, § 3; Laws, 2004, ch. 
593, § 3; Laws, 2005, ch. 470, § 2; Laws, 2007, ch. 552, § 4; Laws, 2007, ch. 
553, § 2; Laws, 2008, ch. 360, § 2; Laws, 2009, 2nd Ex Sess, ch. 118, § 2, eff 
from and after July 1, 2009. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision, and Publication corrected a typo- 
graphical error in Section 6 of ch. 587, Laws of 1997. In the last sentence of paragraph 
(26), the reference to "42 CAR" was changed to "42 CFR". The Joint Committee ratified 
the correction at the May 8, 1997 meeting of the Committee. 

Section 1 of ch. 467, Laws of 1999, effective after its passage (approved March 25, 
1995), amended this section. Section 2 of ch. 477, Laws of 1999, effective after its 
passage (approved March 29, 1999), Section 1 of ch. 495, Laws of 1999, effective July 1, 
1999 and Section 1 of ch. 593, Laws of 1999, effective June 30, 1999, also amended this 
section. As set out above, this section reflects the language of all four amendments 
pursuant to Section 1-1-109 which gives the Joint Legislative Committee on Compila- 
tion, Revision and Publication of Legislation authority to integrate amendments so that 
all versions of the same code section enacted within the same legislative session may 
become effective. The Joint Committee on Compilation, Revision and Publication of 
Legislation ratified the integration of these amendments as consistent with the 
legislative intent at the April 28, 1999, meeting of the Committee. 

Section 8 of ch. 301, Laws of 2000, effective from and after July 1, 1999, amended this 
section. Section 1 of ch. 328, Laws of 2000, effective from and after July 1, 2000, also 
amended this section. Section 1 of ch. 571, Laws of 2000, effective from and after its 
passage (approved May 20, 2000), also amended this section. As set out above, this 
section reflects the language of Section 1 of ch. 571, Laws of 2000, pursuant to the terms 
of Sections 1 and 2 of ch. 571, which specifically incorporated and superseded the 
amendments made to this section by chs. 301 and 328. 

Section 1 of ch. 305, Laws of 2001, effective from and after passage (approved 
February 27, 2001), amended this section. Section 1 of ch. 385, Laws of 2001, effective 
from and after passage (approved March 11, 2001), also amended this section. Section 
1 of ch. 453, Laws of 2001, effective from and after June 30, 2001, also amended this 
section. Section 2 of ch. 594, Laws of 2001, effective from and after July 1, 2001, also 
amended this section. As set out above, this section reflects the language of Section 2 of 
ch. 594, Laws if 2001, pursuant to Section 1-3-79 which provides that whenever the 
same section of law is amended by different bills during the same legislative session, 
the amendment with the latest effective date shall supersede all other amendments to 
the same section taking effect earlier. 

Section 1 of ch. 304, Laws of 2002, eff from and after passage (approved March 6, 
2002), amended this section. Section 1 of ch. 454, Laws of 2002, eff from and after 
passage (approved March 20, 2002), also amended this section. Section 1 of ch. 636B, 
Laws of 2002, eff from and after passage (approved April 12, 2002), also amended this 
section. As set out above, this section reflects the language of Section 1 of ch. 636B, 
Laws of 2002, pursuant to Section 1-3-79 which provides that whenever the same 
section of law is amended by different bills during the same legislative session, and the 
effective dates of the amendments are the same, the amendment with the latest 
approval date shall supersede all other amendments to the same section approved on an 
earlier date. 

Section 4 of ch. 552, Laws of 2007, effective from and after July 1, 2007 (approved 
April 20, 2007), amended this section. Section 2 of ch. 553, Laws of 2007, effective from 
and after passage (approved April 20, 2007), also amended this section. As set out 
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above, this section reflects the language of Section 2 of ch. 553, Laws of 2007, which 
contains language that specifically provides that it supersedes § 43-13-117, as amended 
by Laws of 2007, ch. 552. 

Editor's Note — Former paragraph (7)(b) relating to home health services reim- 
bursement was repealed by its own terms on July 1, 1997. 

Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Laws of 1986, ch. 437, §§ 1, 2, eff from and after July 1, 1986, provide as follows: 

"SECTION 1. This act shall be known and may be cited as the Mississippi Health 
Services Reorganization Act of 1986. 

"SECTION 2. All records, property and unexpended balances of appropriations, 
allocations or other funds of any agency abolished or affected by this act shall be 
transferred to the appropriate agency according to the merger of their functions under 
this act." 

For a list of code sections affected by Laws of 1986, Chapter 437, see Statutory Tables 
Volume, Table B, Allocation of Acts of 1986. 

Laws of 1993, ch. 388, § 7, effective July 1, 1993, provides as follows: 

"SECTION 7. This act shall take effect and be in force from and after July 1, 1993, 
and shall be implemented after appropriate federal waivers have been obtained. 
However, subsections (2) and (5) of Section 1 of this act shall take effect and be in force 
from and after the passage of this act." 

Chapter 301 of Laws of 2000 was Senate Bill 2143, 1999 Regular Session, and 
originally passed both Houses of the Legislature on March 30, 1999. The Governor 
vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the State Senate 
on February 16, 2000, and by the State House of Representatives on February 17, 2000. 

Laws of 2000, ch. 571, § 2, provides as follows: 

"SECTION 2. It is the intent of the Legislature that the amendments to Section 
43-13-117, Mississippi Code of 1972, contained in House Bill No. 1280, 2000 Regular 
Session [ch. 571], shall supersede the amendments to this section contained in House 
Bill No. 1432, 2000 Regular Session [ch. 328]." 

Laws of 2002, ch. 454, § 2, provides as follows: 

"SECTION 2. Any contribution or transfer of funds to a state agency by a political 
subdivision or instrumentality of the state before March 20, 2002, which funds were 
used to match federal funds to provide services under paragraph (15) or (16) of Section 
43-13-117, is ratified, approved and confirmed." 

Chapter 636B of Laws of 2002 was Senate Bill 2189, 2002 Regular Session, and 
originally passed the House of Representatives and the Senate on April 2, 2002. The 
Governor vetoed Senate Bill 2189 on April 9, 2002. The veto was overridden by both the 
House of Representatives and the Senate on April 12, 2002. 

Laws of 2002, ch. 636B, § 7, provides as follows: 

"SECTION 7. Any transfer of funds to the Department of Mental Health by a political 
subdivision or instrumentality of the state before April 12, 2002, which funds were used 
to match federal funds to provide services under paragraph (29) of Section 43-13-117, is 
ratified, approved and confirmed." 

Laws of 2002, 3rd Extraordinary Session, ch. 1, § 2, provides as follows: 

"SECTION 2. The issuance of any permits by the State Board of Pharmacy in 
accordance with the provisions of Section 73-21-108 as it existed on June 30, 2001, 
during the period from July 1, 2001, until the effective date of Chapter 1, Third 
Extraordinary Session of 2002, are ratified, approved and confirmed. 
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"Any reimbursement payments for durable medical equipment services or medical 
supplies made by the Division of Medicaid to holders of permits issued by the State 
Board of Pharmacy in accordance with the provisions of Section 73-21-108 as it existed 
on June 30, 2001, during the period from July 1, 2001, until the effective date of 
Chapter 1, Third Extraordinary Session of 2002, are ratified, approved and confirmed; 
however, this subsection does not prevent or restrict the Division of Medicaid from 
exercising any of the authority granted under Section 43-13-121 with respect to any of 
those reimbursement payments." 

Laws of 2003, ch. 556, § 6, provides as follows: 

"SECTION 6. It is the intent of the Legislature that the Executive Director of the 
Division of Medicaid shall maintain the current services until such time as the 2004 
Legislature convenes. This is not intended to affect any of the provisions in House Bill 
No. 897, 2003 Regular Session, or other cost saving measures that otherwise may be 
implemented." 

Laws of 2006, ch. 303, § 1, as amended by Laws of 2007, ch. 412, § 1, and as amended 
by Laws of 2008, ch. 422, § 1, has been codified as § 43-13-119 at the direction of 
Co-counsel for the Joint Legislative Committee on Compilation, Revision and Publica- 
tion of Legislation. 

Laws of 2006, ch. 303, § 2, as amended by Laws of 2007, ch. 412, § 1, provides: 

"SECTION 2. The division is authorized to seek approval from the centers for 
Medicare and Medicaid Services (CMS) for a waiver or grant to cover those individuals 
identified to receive services under this act, as allowed by federal law. The division is 
also authorized to explore other options for administering and providing services under 
this program, including, but not limited to, matching any available federal funds and/or 
making grants to nonprofit organizations. The division may study, but shall not 
implement without explicit statutory authorization during the 2008 Regular Session of 
the Legislature, the use of private provider funds for the continued operation of this 
program." 

Amendment Notes — The first 2007 amendment (ch. 552), added (54). 

The second 2007 amendment (ch. 553) rewrote the section. 

The 2008 amendment added the second sentence in (l)(a); and substituted "Missis- 
sippi Department of Human Services" for "State Department of Human Services" in (5) 
and (35). 

The 2009 Extraordinary Session amendment provided for two versions of this section; 
in the version effective when the hospital assessment provided for in the 2009 
amendments to Section 43-13-145 becomes effective, rewrote the section; and in the 
version effective if the hospital assessment in the 2009 amendments to Section 
43-13-145 does not take effect and/or ceases to be imposed, substituted "subparagraph 
(b)" for "paragraph (b)" in the second sentence of the first paragraph of (10)(a). 

Cross References — Educational programs for nurse-midwives, see § 37-129-1. 

Institutions for the aged and infirm, see §§ 43-11-1 et seq. 

Provision that certain funds of medicaid patients who are receiving services in 
long-term care facilities and who die intestate and without heirs shall be credited to the 
Division of Medicaid, see § 43-13-120. 

Medical assistance to Vietnamese and Cambodian refugees, see § 43-13-121. 

Provision granting the Division of Medicaid authority to establish reasonable fees, 
charges, and rates for medical services and drugs, subject to limitations imposed by this 
section, see § 43-13-121. 

Provision of the Mississippi Vulnerable Adults Act to effect that a court shall not 
order the Division of Medicaid to provide custody, care, or maintenance of a vulnerable 
adult who is not otherwise eligible for medical assistance under § 43-13-115 or services 
under this section, see § 43-47-21. 
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Federal Aspects — Titles XVIII and XIX of the Social Security Act appear as 42 
USCS §§ 1395 through 1395ccc and 42 USCS §§ 1396 through 1396v, respectively. 

Additional reimbursement to hospitals serving disproportionate share of low income 
patients under Federal Social Security Act, see 42 USCS § 1395ww (d)(5)(C)(i). 

Section 1886(d)(5)(F) of the Federal Social Security Act, see 42 USCS § 1395ww. 

Section 1902 (a)(30) of the Social Security Act appears as 42 USCS § 1396a. 

Section 1903 of the Social Security Act, see 42 USCS § 1396b. 

Section 1923 of the Social Security Act, see 42 USCS § 1396r-4. 

Individuals with Disabilities Education Act, see 20 USCS §§ 1400 et seq. 

JUDICIAL DECISIONS 



1. In general. 

Nursing home operator was not allowed 
to receive payment for corrected Medicaid 
billings after it discovered errors in its 
prior billings because the regulations al- 
lowing corrected patient assessments, re- 
quired to be submitted to receive pay- 
ment, only applied prospectively. Beverly 
Enters, v. State Div. of Medicaid, — So. 2d 
— , 2001 Miss. LEXIS 181 (Miss. July 19, 
2001). 

To determine whether health care pro- 
viders are entitled to bring private right of 
action under 42 USCS § 1983 to chal- 
lenged adequacy of state's reimbursement 
rates for medical services provided under 
Medicaid program, court must look closely 
at precise statutory language, and exam- 
ine what is required of state as a condition 
of receiving federal funds. Duties that are 
merely generalized are to be enforced by 
the Secretary, not by private individuals. 
The right must be unambiguously con- 
ferred by the statute. The two-prong test 
of Golden State Transit Corp. v. Los Ange- 



les (1989) 493 U.S. 103, 107 L. Ed. 3d 420, 
110 S. Ct. 444, still has force: (1) plaintiff 
must assert violation of a federal rights: 
the interest the plaintiff asserts must not 
be too vague and amorphous, and it must 
be examined whether the provision was 
intended to benefit the putative plaintiff. 
(2) Even when plaintiff shows a federal 
right, defendant may show that Congress 
specifically foreclosed a remedy under sec- 
tion 1983 by providing a comprehensive 
enforcement mechanism for protection of 
a federal right, the burden to demonstrate 
that Congress had expressly withdrawn 
such a remedy being on the defendant. 
Evelyn V. v. Kings County Hosp. Ctr., 819 
F. Supp. 183 (E.D.N.Y. 1993). 

Health care providers are entitled to 
sue under 42 USCS § 1983 to challenge 
adequacy of state's reimbursement rates 
for medical services provided under medi- 
caid program. Wilder v. Virginia Hosp. 
Ass'n, 496 U.S. 498, 110 S. Ct. 2510, 110 L. 
Ed. 2d 455 (1990). 



ATTORNEY GENERAL OPINIONS 



Adding providers of mental health ser- 
vices to State Medicaid Plan that are not 
specifically authorized in Section 43-13- 
117(16) could not be accomplished by re- 
lying on exception Section 43-13-117; such 
amendment would require statutory au- 
thority. Wetherbee Aug. 24, 1993, AG. Op. 
#93-0536. 

The language "any other cost contain- 
ment measures on any program or pro- 
grams authorized under the article to the 
extent allowed under federal law govern- 
ing such program or programs," gives the 



Division of Medicaid the authority to re- 
duce and/or adjust the amount, duration, 
and scope of Medicaid services provided 
by state statute that are deemed manda- 
tory under federal Medicaid law, to the 
extent allowed under federal law; further, 
the Division of Medicaid may adjust in- 
come limits and/or discontinue any or all 
Medicaid eligibility categories provided by 
state statute that are deemed to be op- 
tional under federal Medicaid law. Lewis- 
Payton, Apr. 24, 2002, A.G. Op. #02-0234. 
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RESEARCH REFERENCES 

ALR. Transsexual surgery as covered in state court under 42 USCS § 1983. 49 

operation under state medical assistance A.L.R.5th 717. 

program. 2 A.L.R.4th 775. Propriety of prophylactic availability 

Reviewability before trial of order deny- programs. 52 A.L.R.5th 477. 
ing qualified immunity to defendant sued 

§ 43-13-117.1. Nursing facility services funds for certain 
nursing facility residents may be transferred to cover costs 
of services available through home- and community-based 
waiver programs. 

It is the intent of the Legislature to expand access to Medicaid-funded 
home- and community-based services for eligible nursing facility residents who 
choose those services. The Executive Director of the Division of Medicaid is 
authorized to transfer funds allocated for nursing facility services for eligible 
residents to cover the cost of services available through the Independent 
Living Waiver, the Traumatic Brain Injury/Spinal Cord Injury Waiver, the 
Elderly and Disabled Waiver, and the Assisted Living Waiver programs when 
eligible residents choose those community services. The amount of funding 
transferred by the division shall be sufficient to cover the cost of home- and 
community-based waiver services for each eligible nursing facility residents 
who choose those services. The number of nursing facility residents who return 
to the community and home- and community-based waiver services shall not 
count against the total number of waiver slots for which the Legislature 
appropriates funding each year. Any funds remaining in the program when a 
former nursing facility resident ceases to participate in a home- and commu- 
nity-based waiver program under this provision shall be returned to nursing 
facility funding. 

SOURCES: Laws, 2007, ch. 553, § 4, eff from and after July 1, 2007. 

§ 43-13-117.2. Study on implementation of pilot program to 
provide chronic disease management of chronic obstructive 
pulmonary disease. 

The Division of Medicaid is authorized and directed to study the feasibility 
of implementing a pilot program to provide chronic disease management of 
chronic obstructive pulmonary disease (COPD) using private sources of fund- 
ing in an effort to reduce the financial and clinical burden of COPD illness upon 
the Medicaid program and the citizens of Mississippi. If a pilot program is 
deemed feasible, such a program shall be implemented and a report of findings 
and recommendations be prepared and provided to the Office of the Governor 
and the Chairmen of the House and Senate Public Health and Welfare 
Committees and the Chairman of the House Medicaid Committee in order to 
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evaluate the effectiveness of the pilot program in reducing costs within the 
Medicaid program and in providing improved health and well-being of the 
affected patients. 

SOURCES: Laws, 2007, ch. 553, § 5, eff from and after July 1, 2007. 

§ 43-13-117.3. Study on implementation of pilot program to 
provide bariatric surgery in the morbidly obese as a treat- 
ment option. 

The Division of Medicaid, in consultation with the State Department of 
Health and the State Department of Rehabilitation Services, is authorized and 
directed to study the feasibility of implementing a pilot program to provide 
bariatric surgery in the morbidly obese as a treatment option in an effort to 
reduce the financial and clinical burden of morbid obesity upon the Medicaid 
program and the citizens of Mississippi. If a pilot program is deemed feasible, 
that such a program be implemented and a report of findings and recommen- 
dations be prepared and provided to the Office of the Governor and the 
Chairmen of the House and Senate Public Health and Welfare Committees and 
the Chairman of the House Medicaid Committee in order to evaluate the 
effectiveness of the pilot program. 

SOURCES: Laws, 2007, ch. 553, § 6, eff from and after July 1, 2007. 

§ 43-13-118. Records of provider participating in Medicaid 
program. 

It shall be the duty of each provider participating in the medical assistance 
program to keep and maintain books, documents, and other records as 
prescribed by the division of Medicaid in substantiation of its claim for services 
rendered Medicaid recipients, and such books, documents, and other records 
shall be kept and maintained for a period of five (5) years or for whatever 
longer period as may be required or prescribed under federal or state statutes 
and shall be subject to audit by the division. The division shall be entitled to 
full recoupment of the amount it has paid any provider of medical service who 
has failed to keep or maintain records as required herein. 

SOURCES: Laws, 1983, ch. 336, § 2; Laws, 1984, ch. 488, § 49; Laws, 1994, ch. 
649, § 3, eff from and after July 1, 1994. 

Cross References — Audit and inspection of health care provider's records, see 
§ 43-13-229. 
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§ 43-13-119. Division of Medicaid to design and implement 
temporary program to provide nonemergency transporta- 
tion to locations for dialysis services for certain persons; 
transportation providers; relationship to Medicaid program 
[Repealed effective June 30, 2010]. 

(1) The Division of Medicaid shall immediately design and implement a 
temporary program to provide nonemergency transportation to locations for 
necessary dialysis services for end stage renal disease patients who are 
sixty-five (65) years of age or older or are disabled as determined under Section 
1614(a)(3) of the federal Social Security Act, as amended, whose income did not 
exceed one hundred thirty-five percent (135%) of the nonfarm official poverty 
level as defined by the Office of Management and Budget, and whose resources 
did not exceed those established by the division as of December 31, 2005, whose 
eligibility was covered under the former category of eligibility known as 
PLADs (Poverty Level Aged and Disabled). 

(2) The transportation services under the program shall be provided by 
any reasonable provider, which may include (a) public entities or (b) private 
entities and individuals who are in the business of providing nonemergency 
transportation, including faith-based organizations, and the division shall 
reimburse those entities and individuals or faith-based organizations for 
providing the transportation services in accordance with a mutually agreed 
upon reimbursement schedule. 

(3) The program shall be funded from monies that are appropriated or 
otherwise made available to the division. The funds shall be appropriated to 
the division specifically to cover the cost of this program and shall not be a part 
of the division's regular appropriation for the operation of the federal-state 
Medicaid program. 

(4) The program is a separate program that is not part of or connected to 
the Medicaid program, and the relationship of the division to the program is 
only as the administering agent. 

(5) This section shall stand repealed on June 30, 2010. 

SOURCES: Laws, 2006, ch. 303, § 1; Laws, 2007, ch. 412, § 1; Laws, 2008, ch. 422, 
§ 1, effective from and after June 30, 2008. 

Editor's Note — Former § 43-13-119 [Codes, 1942, § 7290-40; Laws, 1969, Ex Sess, 
ch. 37, § 10] , which gave Medicaid recipients the absolute right to choose and select any 
legally qualified supplier of drugs, services and care without restriction, was repealed 
by Laws of 1993, ch. 609, § 4, effective from and after passage (approved April 20, 1993). 

This section was codified as Section 43-13-19 at the direction of Co-Counsel for the 
Joint Legislative Committee on Compilation Revision and Publication of Legislation. 

Laws of 2006, ch. 303, § 2, as amended by laws of 2007, ch. 412, § 1 provides: 

"SECTION 2. The division is authorized to seek approval from the centers for 
identified to receive services under this act, as allowed by federal law. The division is 
also authorized to explore other options for administering and providing services under 
this program, including, but not limited to, matching any available federal funds and/or 
making grants to nonprofit organizations. The division may study, but shall not 
implement without explicit statutory authorization during the 2008 Regular Session of 
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the Legislature, the use of private provider funds for the continued operation of this 
program." 

Federal Aspects — Section 1614(a)(3) of the Social Security Act appears as 42 USCS 
§ 1382c. 

§ 43-13-120. Division of Medicaid deemed beneficiary of cer- 
tain recipients who die intestate and without heirs. 

(1) Any person who is a Medicaid recipient and is receiving medical 
assistance for services provided in a long-term care facility under the provi- 
sions of Section 43-13-117 from the Division of Medicaid in the Office of the 
Governor, who dies intestate and leaves no known heirs, shall have deemed, 
through his acceptance of such medical assistance, the Division of Medicaid as 
his beneficiary to all such funds in an amount not to exceed Two Hundred Fifty 
Dollars ($250.00) which are in his possession at the time of his death. Such 
funds, together with any accrued interest thereon, shall be reported by the 
long-term care facility to the State Treasurer in the manner provided in 
subsection (2). 

(2) The report of such funds shall be verified, shall be on a form prescribed 
or approved by the Treasurer, and shall include (a) the name of the deceased 
person and his last known address prior to entering the long-term care facility; 

(b) the name and last known address of each person who may possess an 
interest in such funds; and (c) any other information which the Treasurer 
prescribes by regulation as necessary for the administration of this section. 
The report shall be filed with the Treasurer prior to November 1 of each year 
in which the long-term care facility has provided services to a person or 
persons having funds to which this section applies. 

(3) Within one hundred twenty (120) days from November 1 of each year 
in which a report is made pursuant to subsection (2), the Treasurer shall cause 
notice to be published in a newspaper having general circulation in the county 
of this state in which is located the last known address of the person or persons 
named in the report who may possess an interest in such funds, or if no such 
person is named in the report, in the county in which is located the last known 
address of the deceased person prior to entering the long-term care facility. If 
no address is given in the report or if the address is outside of this state, the 
notice shall be published in a newspaper having general circulation in the 
county in which the facility is located. The notice shall contain (a) the name of 
the deceased person; (b) his last known address prior to entering the facility; 

(c) the name and last known address of each person named in the report who 
may possess an interest in such funds; and (d) a statement that any person 
possessing an interest in such funds must make a claim therefor to the 
Treasurer within ninety (90) days after such publication date or the funds will 
become the property of the State of Mississippi. In any year in which the 
Treasurer publishes a notice of abandoned property under Section 89-12-27, 
the Treasurer may combine the notice required by this section with the notice 
of abandoned property. The cost to the Treasurer of publishing the notice 
required by this section shall be paid by the Division of Medicaid. 
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(4) Each long-term care facility that makes a report of funds of a deceased 
person under this section shall pay over and deliver such funds, together with 
any accrued interest thereon, to the Treasurer not later than ten (10) days 
after notice of such funds has been published by the Treasurer as provided in 
subsection (3). If a claim to such funds is not made by any person having an 
interest therein within ninety (90) days of the published notice, the Treasurer 
shall place such funds in the special account in the State Treasury to the credit 
of the "Governor's Office — Division of Medicaid" to be expended by the 
Division of Medicaid for the purposes provided under Mississippi Medicaid 
Law. 

(5) This section shall not be applicable to any Medicaid patient in a 
long-term care facility of a state institution listed in Section 41-7-73, who has 
a personal deposit fund as provided for in Section 41-7-90. 

SOURCES: Laws, 1985, ch. 403, § 1; Laws, 1986, ch. 437, § 4, eff from and after 
July 1, 1986. 

Editor's Note — Laws, 1986, ch. 437, §§ 1, 2, eff from and after July 1, 1986, provide 
as follows: 

"SECTION 1. This act shall be known and may be cited as the Mississippi Health 
Services Reorganization Act of 1986. 

"SECTION 2. All records, property and unexpended balances of appropriations, 
allocations or other funds of any agency abolished or affected by this act shall be 
transferred to the appropriate agency according to the merger of their functions under 
this act." 

For a list of code sections affected by Laws, 1986, Chapter 437, see Statutory Tables 
Volume, Table B, Allocation of Acts of 1986. 

Cross References — Provision that this section shall not apply to any Medicaid 
patient in a state institution listed in § 41-7-73, see § 41-7-90. 

Inapplicability of provisions of this chapter to any person who owns property subject 
to the provisions of this section, see § 89-12-53. 

RESEARCH REFERENCES 

Am Jur. 79 Am. Jur. 2d, Welfare Laws CJS. 81 C.J.S., Social Security and 

§ 38. Public Welfare §§ 268, 269. 

§ 43-13-121. Authority to administer article. 

(1) The division shall administer the Medicaid program under the provi- 
sions of this article, and may do the following: 

(a) Adopt and promulgate reasonable rules, regulations and standards, 
with approval of the Governor, and in accordance with the Administrative 
Procedures Law, Section 25-43-1 et seq.: 

(i) Establishing methods and procedures as may be necessary for the 
proper and efficient administration of this article; 

(ii) Providing Medicaid to all qualified recipients under the provisions 
of this article as the division may determine and within the limits of 
appropriated funds; 
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(iii) Establishing reasonable fees, charges and rates for medical 
services and drugs; in doing so, the division shall fix all of those fees, 
charges and rates at the minimum levels absolutely necessary to provide 
the medical assistance authorized by this article, and shall not change any 
of those fees, charges or rates except as may be authorized in Section 
43-13-117; 

(iv) Providing for fair and impartial hearings; 

(v) Providing safeguards for preserving the confidentiality of records; 
and 

(vi) For detecting and processing fraudulent practices and abuses of 
the program; 

(b) Receive and expend state, federal and other funds in accordance 
with court judgments or settlements and agreements between the State of 
Mississippi and the federal government, the rules and regulations promul- 
gated by the division, with the approval of the Governor, and within the 
limitations and restrictions of this article and within the limits of funds 
available for that purpose; 

(c) Subject to the limits imposed by this article, to submit a Medicaid 
plan to the United States Department of Health and Human Services for 
approval under the provisions of the federal Social Security Act, to act for the 
state in making negotiations relative to the submission and approval of that 
plan, to make such arrangements, not inconsistent with the law, as may be 
required by or under federal law to obtain and retain that approval and to 
secure for the state the benefits of the provisions of that law. 

No agreements, specifically including the general plan for the operation of 
the Medicaid program in this state, shall be made by and between the division 
and the United States Department of Health and Human Services unless the 
Attorney General of the State of Mississippi has reviewed the agreements, 
specifically including the operational plan, and has certified in writing to the 
Governor and to the executive director of the division that the agreements, 
including the plan of operation, have been drawn strictly in accordance with 
the terms and requirements of this article; 

(d) In accordance with the purposes and intent of this article and in 
compliance with its provisions, provide for aged persons otherwise eligible 
for the benefits provided under Title XVIII of the federal Social Security Act 
by expenditure of funds available for those purposes; 

(e) To make reports to the United States Department of Health and 
Human Services as from time to time may be required by that federal 
department and to the Mississippi Legislature as provided in this section; 

(f) Define and determine the scope, duration and amount of Medicaid 
that may be provided in accordance with this article and establish priorities 
therefor in conformity with this article; 

(g) Cooperate and contract with other state agencies for the purpose of 
coordinating Medicaid provided under this article and eliminating duplica- 
tion and inefficiency in the Medicaid program; 

(h) Adopt and use an official seal of the division; 
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(i) Sue in its own name on behalf of the State of Mississippi and employ 
legal counsel on a contingency basis with the approval of the Attorney 
General; 

(j) To recover any and all payments incorrectly made by the division to 
a recipient or provider from the recipient or provider receiving the payments. 
To recover those payments, the division may use the following methods, in 
addition to any other methods available to the division: 

(i) The division shall report to the State Tax Commission the name of 
any current or former Medicaid recipient who has received medical 
services rendered during a period of established Medicaid ineligibility and 
who has not reimbursed the division for the related medical service 
payment(s). The State Tax Commission shall withhold from the state tax 
refund of the individual, and pay to the division, the amount of the 
payment(s) for medical services rendered to the ineligible individual that 
have not been reimbursed to the division for the related medical service 
payment(s). 

(ii) The division shall report to the State Tax Commission the name of 
any Medicaid provider to whom payments were incorrectly made that the 
division has not been able to recover by other methods available to the 
division. The State Tax Commission shall withhold from the state tax 
refund of the provider, and pay to the division, the amount of the payments 
that were incorrectly made to the provider that have not been recovered by 
other available methods; 

(k) To recover any and all payments by the division fraudulently 
obtained by a recipient or provider. Additionally, if recovery of any payments 
fraudulently obtained by a recipient or provider is made in any court, then, 
upon motion of the Governor, the judge of the court may award twice the 
payments recovered as damages; 

(I) Have full, complete and plenary power and authority to conduct such 
investigations as it may deem necessary and requisite of alleged or sus- 
pected violations or abuses of the provisions of this article or of the 
regulations adopted under this article, including, but not limited to, fraud- 
ulent or unlawful act or deed by applicants for Medicaid or other benefits, or 
payments made to any person, firm or corporation under the terms, 
conditions and authority of this article, to suspend or disqualify any provider 
of services, applicant or recipient for gross abuse, fraudulent or unlawful 
acts for such periods, including permanently, and under such conditions as 
the division deems proper and just, including the imposition of a legal rate 
of interest on the amount improperly or incorrectly paid. Recipients who are 
found to have misused or abused Medicaid benefits may be locked into one 
(1) physician and/or one (1) pharmacy of the recipient's choice for a 
reasonable amount of time in order to educate and promote appropriate use 
of medical services, in accordance with federal regulations. If an adminis- 
trative hearing becomes necessary, the division may, if the provider does not 
succeed in his or her defense, tax the costs of the administrative hearing, 
including the costs of the court reporter or stenographer and transcript, to 
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the provider. The convictions of a recipient or a provider in a state or federal 
court for abuse, fraudulent or unlawful acts under this chapter shall 
constitute an automatic disqualification of the recipient or automatic dis- 
qualification of the provider from participation under the Medicaid program. 

A conviction, for the purposes of this chapter, shall include a judgment 
entered on a plea of nolo contendere or a nonadjudicated guilty plea and 
shall have the same force as a judgment entered pursuant to a guilty plea or 
a conviction following trial. A certified copy of the judgment of the court of 
competent jurisdiction of the conviction shall constitute prima facie evidence 
of the conviction for disqualification purposes; 

(m) Establish and provide such methods of administration as may be 
necessary for the proper and efficient operation of the Medicaid program, 
fully utilizing computer equipment as may be necessary to oversee and 
control all current expenditures for purposes of this article, and to closely 
monitor and supervise all recipient payments and vendors rendering ser- 
vices under this article; 

(n) To cooperate and contract with the federal government for the 
purpose of providing Medicaid to Vietnamese and Cambodian refugees, 
under the provisions of Public Law 94-23 and Public Law 94-24, including 
any amendments to those laws, only to the extent that the Medicaid 
assistance and the administrative cost related thereto are one hundred 
percent (100%) reimbursable by the federal government. For the purposes of 
Section 43-13-117, persons receiving Medicaid under Public Law 94-23 and 
Public Law 94-24, including any amendments to those laws, shall not be 
considered a new group or category of recipient; and 

(o) The division shall impose penalties upon Medicaid only, Title XLX 
participating long-term care facilities found to be in noncompliance with 
division and certification standards in accordance with federal and state 
regulations, including interest at the same rate calculated by the United 
States Department of Health and Human Services and/or the Centers for 
Medicare and Medicaid Services (CMS) under federal regulations. 

(2) The division also shall exercise such additional powers and perform 
such other duties as may be conferred upon the division by act of the 
Legislature. 

(3) The division, and the State Department of Health as the agency for 
licensure of health care facilities and certification and inspection for the 
Medicaid and/or Medicare programs, shall contract for or otherwise provide for 
the consolidation of on-site inspections of health care facilities that are 
necessitated by the respective programs and functions of the division and the 
department. 

(4) The division and its hearing officers shall have power to preserve and 
enforce order during hearings; to issue subpoenas for, to administer oaths to 
and to compel the attendance and testimony of witnesses, or the production of 
books, papers, documents and other evidence, or the taking of depositions 
before any designated individual competent to administer oaths; to examine 
witnesses; and to do all things conformable to law that may be necessary to 
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enable them effectively to discharge the duties of their office. In compelling the 
attendance and testimony of witnesses, or the production of books, papers, 
documents and other evidence, or the taking of depositions, as authorized by 
this section, the division or its hearing officers may designate an individual 
employed by the division or some other suitable person to execute and return 
that process, whose action in executing and returning that process shall be as 
lawful as if done by the sheriff or some other proper officer authorized to 
execute and return process in the county where the witness may reside. In 
carrying out the investigatory powers under the provisions of this article, the 
executive director or other designated person or persons may examine, obtain, 
copy or reproduce the books, papers, documents, medical charts, prescriptions 
and other records relating to medical care and services furnished by the 
provider to a recipient or designated recipients of Medicaid services under 
investigation. In the absence of the voluntary submission of the books, papers, 
documents, medical charts, prescriptions and other records, the Governor, the 
executive director, or other designated person may issue and serve subpoenas 
instantly upon the provider, his or her agent, servant or employee for the 
production of the books, papers, documents, medical charts, prescriptions or 
other records during an audit or investigation of the provider. If any provider 
or his or her agent, servant or employee refuses to produce the records after 
being duly subpoenaed, the executive director may certify those facts and 
institute contempt proceedings in the manner, time and place as authorized by 
law for administrative proceedings. As an additional remedy, the division may 
recover all amounts paid to the provider covering the period of the audit or 
investigation, inclusive of a legal rate of interest and a reasonable attorney's 
fee and costs of court if suit becomes necessary. Division staff shall have 
immediate access to the provider's physical location, facilities, records, docu- 
ments, books, and any other records relating to medical care and services 
rendered to recipients during regular business hours. 

(5) If any person in proceedings before the division disobeys or resists any 
lawful order or process, or misbehaves during a hearing or so near the place 
thereof as to obstruct the hearing, or neglects to produce, after having been 
ordered to do so, any pertinent book, paper or document, or refuses to appear 
after having been subpoenaed, or upon appearing refuses to take the oath as a 
witness, or after having taken the oath refuses to be examined according to 
law, the executive director shall certify the facts to any court having jurisdic- 
tion in the place in which it is sitting, and the court shall thereupon, in a 
summary manner, hear the evidence as to the acts complained of, and if the 
evidence so warrants, punish that person in the same manner and to the same 
extent as for a contempt committed before the court, or commit that person 
upon the same condition as if the doing of the forbidden act had occurred with 
reference to the process of, or in the presence of, the court. 

(6) In suspending or terminating any provider from participation in the 
Medicaid program, the division shall preclude the provider from submitting 
claims for payment, either personally or through any clinic, group, corporation 
or other association to the division or its fiscal agents for any services or 
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supplies provided under the Medicaid program except for those services or 
supplies provided before the suspension or termination. No clinic, group, 
corporation or other association that is a provider of services shall submit 
claims for payment to the division or its fiscal agents for any services or 
supplies provided by a person within that organization who has been sus- 
pended or terminated from participation in the Medicaid program except for 
those services or supplies provided before the suspension or termination. When 
this provision is violated by a provider of services that is a clinic, group, 
corporation or other association, the division may suspend or terminate that 
organization from participation. Suspension may be applied by the division to 
all known affiliates of a provider, provided that each decision to include an 
affiliate is made on a case-by-case basis after giving due regard to all relevant 
facts and circumstances. The violation, failure or inadequacy of performance 
may be imputed to a person with whom the provider is affiliated where that 
conduct was accomplished within the course of his or her official duty or was 
effectuated by him or her with the knowledge or approval of that person. 

(7) The division may deny or revoke enrollment in the Medicaid program 
to a provider if any of the following are found to be applicable to the provider, 
his or her agent, a managing employee or any person having an ownership 
interest equal to five percent (5%) or greater in the provider: 

(a) Failure to truthfully or fully disclose any and all information 
required, or the concealment of any and all information required, on a claim, 
a provider application or a provider agreement, or the making of a false or 
misleading statement to the division relative to the Medicaid program. 

(b) Previous or current exclusion, suspension, termination from or the 
involuntary withdrawing from participation in the Medicaid program, any 
other state's Medicaid program, Medicare or any other public or private 
health or health insurance program. If the division ascertains that a 
provider has been convicted of a felony under federal or state law for an 
offense that the division determines is detrimental to the best interest of the 
program or of Medicaid beneficiaries, the division may refuse to enter into an 
agreement with that provider, or may terminate or refuse to renew an 
existing agreement. 

(c) Conviction under federal or state law of a criminal offense relating to 
the delivery of any goods, services or supplies, including the performance of 
management or administrative services relating to the delivery of the goods, 
services or supplies, under the Medicaid program, any other state's Medicaid 
program, Medicare or any other public or private health or health insurance 
program. 

(d) Conviction under federal or state law of a criminal offense relating 
to the neglect or abuse of a patient in connection with the delivery of any 
goods, services or supplies. 

(e) Conviction under federal or state law of a criminal offense relating 
to the unlawful manufacture, distribution, prescription or dispensing of a 
controlled substance. 
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(f) Conviction under federal or state law of a criminal offense relating to 
fraud, theft, embezzlement, breach of fiduciary responsibility or other 
financial misconduct. 

(g) Conviction under federal or state law of a criminal offense punish- 
able by imprisonment of a year or more that involves moral turpitude, or acts 
against the elderly, children or infirm. 

(h) Conviction under federal or state law of a criminal offense in 
connection with the interference or obstruction of any investigation into any 
criminal offense listed in paragraphs (c) through (i) of this subsection. 

(i) Sanction for a violation of federal or state laws or rules relative to the 
Medicaid program, any other state's Medicaid program, Medicare or any 
other public health care or health insurance program. 

(j) Revocation of license or certification. 

(k) Failure to pay recovery properly assessed or pursuant to an ap- 
proved repayment schedule under the Medicaid program. 

(Z) Failure to meet any condition of enrollment. 

SOURCES: Codes, 1942, § 7290-41; Laws, 1969, Ex Sess, ch. 37, § 11; Laws, 1976, 
ch. 317, § 2; Laws, 1978, ch. 421, § 1; Laws, 1983, ch. 336 § 1; Laws, 1984, ch. 
488, § 50; Laws, 1986, ch. 437, § 5; Laws, 1994, ch. 649, § 4; Laws, 1995, ch. 
614, § 3; Laws, 2000, ch. 301, § 9; Laws, 2001, ch. 594, § 3; Laws, 2002, ch. 
636B, § 2; Laws, 2004, ch. 593, § 4, eff from and after July 1, 2004. 

Editor's Note — Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Laws of 1986, ch. 437, §§ 1, 2, eff from and after July 1, 1986, provide as follows: 

"SECTION 1. This act shall be known and may be cited as the Mississippi Health 
Services Reorganization Act of 1986. 

"SECTION 2. All records, property and unexpended balances of appropriations, 
allocations or other funds of any agency abolished or affected by this act shall be 
transferred to the appropriate agency according to the merger of their functions under 
this act." 

For a list of code sections affected by Laws of 1986, Chapter 437, see the Statutory 
Tables Volume, Table B, Allocation of Acts of 1986. 

Chapter 301 of Laws of 2000, was Senate Bill 2143, 1999 Regular Session, and 
originally passed both Houses of the Legislature on March 30, 1999. The Governor 
vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the State Senate 
on February 16, 2000, and by the State House of Representatives on February 17, 2000. 

Chapter 636B of Laws of 2002 was' Senate Bill 2189, 2002 Regular Session, and 
originally passed the House of Representatives and the Senate on April 2, 2002. The 
Governor vetoed Senate Bill 2189 on April 9, 2002. The veto was overridden by both the 
House of Representatives and the Senate on April 12, 2002. 

Effective July 1, 2010, Section 27-3-4 provides that the terms "'Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 
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Section 25-43-1.101(3) provides that any reference to Section 25-43-1 et seq., referred 
to in subsection (l)(a) of this section, shall be deemed to mean and refer to Section 
25-43-1.101 et seq. 

Cross References — Agency adoption of rules describing its organization and rules 
of practice, see § 24-43-5. 

Medicaid Fraud Control Act, see §§ 43-13-201 et seq. 

Federal Aspects — Public Law 94-23, see 22 USCS § 2601 note. 

Social Security Act, see 42 USCS §§ 301 et seq. 

Title XVIII of the Social Security Act, see 42 USCS §§ 1395 et seq. 

Medicaid (Title XLX of the Social Security Act), see 42 USCS §§ 1396 et seq. 

JUDICIAL DECISIONS 

1. In general. be examined whether the provision was 
To determine whether health care pro- intended to benefit the putative plaintiff, 
viders are entitled to bring private right of (2) Even when plaintiff shows a federal 
action under 42 USCS § 1983 to chal- right, defendant may show that Congress 
lenged adequacy of state's reimbursement specifically foreclosed a remedy under sec- 
rates for medical services provided under t i on ^83 by providing a comprehensive 
Medicaid program, court must look closely enforcement mechanism for protection of 
at precise statutory language, and exam- a federal right> the burden to demonstrate 
ine what is required of state as a condition that Congress had expressly withdrawn 
of receiving federal funds. Duties that are guch ft remed bei Qn ^ defendant 
merely generalized are to be enforced by y c R c 
the Secretary, not by private individuals. „ ' i «q fF n N v i QQT> 
The right must be unambiguously con- R T S T up P; 183 (EDN ;Y' 1993) - 
ferred by the statute. The two-prong test Healt ; h care P™™*ers are entitled to 
of Golden State Transit Corp. v. Los Ange- sue under 42 USCS § 1983 to challenge 
les (1989) 493 U.S. 103, 107 L. Ed. 3d 420, adequacy of state's reimbursement rates 
110 S. Ct. 444, still has force: (1) plaintiff for medical services provided under medi- 
must assert violation of a federal rights: caid program. Wilder v. Virginia Hosp. 
the interest the plaintiff asserts must not Ass'n, 496 U.S. 498, 110 S. Ct. 2510, 110 L. 
be too vague and amorphous, and it must Ed. 2d 455 (1990). 

RESEARCH REFERENCES 

ALR. Validity of state statutes and Reviewability before trial of order deny- 

regulations limiting or restricting public ing qualified immunity to defendant sued 

funding for abortions sought by indigent in state court under 42 USCS § 1983. 49 

women. 20 A.L.R.4th 1166. A.L.R.5th 717. 

§ 43-13-122. Division authorized to apply for federal, private 
and public waivers, grants and contributions; implementa- 
tion of integrated case-mix payment and quality monitoring 
system. 

(1) The division is authorize to apply to the Center for Medicare and 
Medicaid Services of the United States Department of Health and Human 
Services for waivers and research and demonstration grants. 

(2) The division is further authorized to accept and expend any grants, 
donations or contributions from any public or private organization together 
with any additional federal matching funds that may accrue and including, but 
not limited to, one hundred percent (100%) federal grant funds or funds from 
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any governmental entity or instrumentality thereof in furthering the purposes 
and objectives of the Mississippi Medicaid program, provided that such 
receipts and expenditures are reported and otherwise handled in accordance 
with the General Fund Stabilization Act. The Department of Finance and 
Administration is authorized to transfer monies to the division from special 
funds in the State Treasury in amounts not exceeding the amounts authorized 
in the appropriation to the division. 

SOURCES: Laws, 1989, ch. 527, § 6; Laws, 1990, ch. 548, § 3; Laws, 1991, ch. 612, 
§ 3; Laws, 1993, ch. 609, § 5; Laws, 1994, ch. 649, § 5; Laws, 1995, ch. 614, § 4; 
Laws, 1996, ch. 518, § 2; Laws, 2000, ch. 301, § 10; Laws, 2003, ch. 543, § 5, 
eff from and after passage (approved Apr. 21, 2003.) 

Editor's Note — Chapter 301 of Laws of 2000 was Senate Bill 2143, 1999 Regular 
Session, and originally passed both Houses of the Legislature on March 30, 1999. The 
Governor vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the 
State Senate on February 16, 2000, and by the State House of Representatives on 
February 17, 2000. 

§ 43-13-123. Methods of providing for payment of claims. 

The determination of the method of providing payment of claims under 
this article shall be made by the division, with approval of the Governor, which 
methods may be: 

(a) By contract with insurance companies licensed to do business in the 
State of Mississippi or with nonprofit hospital service corporations, medical 
or dental service corporations, authorized to do business in Mississippi to 
underwrite on an insured premium approach, such medical assistance 
benefits as may be available, and any carrier selected under the provisions 
of this article is expressly authorized and empowered to undertake the 
performance of the requirements of that contract. 

(b) By contract with an insurance company licensed to do business in 
the State of Mississippi or with nonprofit hospital service, medical or dental 
service organizations, or other organizations including data processing 
companies, authorized to do business in Mississippi to act as fiscal agent. 

The division shall obtain services to be provided under either of the 
above-described provisions in accordance with the Personal Service Contract 
Review Board Procurement Regulations. 

The authorization of the foregoing methods shall not preclude other 
methods of providing payment of claims through direct operation of the 
program by the state or its agencies. 

SOURCES: Codes, 1942, § 7290-42; Laws, 1969, Ex Sess, ch. 37, § 12; Laws, 1978, 
ch. 489, § 3; Laws, 1984, ch. 488, § 51; Laws, 2002, ch. 636B, § 3, eff from and 
after passage (approved Apr. 12, 2002.) 

Editor's Note — Laws of 1984, ch. 488, § 341, provides as follows: 
"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
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suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Chapter 636B of Laws of 2002 was Senate Bill 2189, 2002 Regular Session, and 
originally passed the House of Representatives and the Senate on April 2, 2002. The 
Governor vetoed Senate Bill 2189 on April 9, 2002. The veto was overridden by both the 
House of Representatives and the Senate on April 12, 2002. 

Cross References — Medicaid Fraud Control Act, see §§ 43-13-201 et seq. 

Provisions relative to third party liability for medical payments and transmission of 
information regarding such liability to the Division of Medicaid, see Article 7 of this 
chapter (§§ 43-13-301 et seq). 

JUDICIAL DECISIONS 

1. In general. be examined whether the provision was 
To determine whether health care pro- intended to benefit the putative plaintiff, 
viders are entitled to bring private right of (2) Even when plaintiff shows a federal 
action under 42 USCS § 1983 to chal- right, defendant may show that Congress 
lenged adequacy of state's reimbursement specifically foreclosed a remedy under sec- 
rates for medical services provided under t i on 1933 by providing a comprehensive 
Medicaid program, court must look closely enforcement mechanism for protection of 
at precise statutory language, and exam- a federal right> the burden to demonstrate 
ine what is required of state as a condition that Congress had expressly withdrawn 
of receiving federal funds. Duties that are guch ft remed bei Qn ^ defendant 
merely generalized are to be enforced by Eyel y y c R Q 

^^l^^^t^ F. Su^ 188 (E.D.N ; Y. 1993). 
by the statute. The two-prong test of Health care Providers are entitled to 

Golden State Transit Corp. v. Los Angeles sue under 42 USCS § 1983 to challenge 

(1989) 493 U.S. 103, 107 L. Ed. 3d 420, adequacy of state's reimbursement rates 

110 S. Ct. 444, still has force: (1) plaintiff for medical services provided under medi- 

must assert violation of a federal rights: caid program. Wilder v. Virginia Hosp. 

the interest the plaintiff asserts must not Ass'n, 496 U.S. 498, 110 S. Ct. 2510, 110 L. 

be too vague and amorphous, and it must Ed. 2d 455 (1990). 

§ 43-13-125. Recovery of Medicaid payments from third par- 
ties; compromise or settlement of claims; plaintiff's recovery 
of medical expenses as special damages; disposition of funds 
received. 

(1) If Medicaid is provided to a recipient under this article for injuries, 
disease or sickness caused under circumstances creating a cause of action in 
favor of the recipient against any person, firm or corporation, then the division 
shall be entitled to recover the proceeds that may result from the exercise of 
any rights of recovery that the recipient may have against any such person, 
firm or corporation to the extent of the Division of Medicaid's interest on behalf 
of the recipient. The recipient shall execute and deliver instruments and 
papers to do whatever is necessary to secure those rights and shall do nothing 
after Medicaid is provided to prejudice the subrogation rights of the division. 
Court orders or agreements for reimbursement of Medicaid's interest shall 
direct those payments to the Division of Medicaid, which shall be authorized to 
endorse any and all, including, but not limited to, multi-payee checks, drafts, 
money orders, or other negotiable instruments representing Medicaid pay- 
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merit recoveries that are received. In accordance with Section 43-13-305, 
endorsement of multi-payee checks, drafts, money orders or other negotiable 
instruments by the Division of Medicaid shall be deemed endorsed by the 
recipient. 

The division, with the approval of the Governor, may compromise or settle 
any such claim and execute a release of any claim it has by virtue of this 
section. 

(2) The acceptance of Medicaid under this article or the making of a claim 
under this article shall not affect the right of a recipient or his or her legal 
representative to recover Medicaid's interest as an element of damages in any 
action at law; however, a copy of the pleadings shall be certified to the division 
at the time of the institution of suit, and proof of that notice shall be filed of 
record in that action. The division may, at any time before the trial on the facts, 
join in that action or may intervene in that action. Any amount recovered by a 
recipient or his or her legal representative shall be applied as follows: 

(a) The reasonable costs of the collection, including attorney's fees, as 
approved and allowed by the court in which that action is pending, or in case 
of settlement without suit, by the legal representative of the division; 

(b) The amount of Medicaid's interest on behalf of the recipient; or such 
pro rata amount as may be arrived at by the legal representative of the 
division and the recipient's attorney, or as set by the court having jurisdic- 
tion; and 

(c) Any excess shall be awarded to the recipient. 

(3) No compromise of any claim by the recipient or his or her legal 
representative shall be binding upon or affect the rights of the division against 
the third party unless the division, with the approval of the Governor, has 
entered into the compromise. Any compromise effected by the recipient or his 
or her legal representative with the third party in the absence of advance 
notification to and approved by the division shall constitute conclusive evi- 
dence of the liability of the third party, and the division, in litigating its claim 
against the third party, shall be required only to prove the amount and 
correctness of its claim relating to the injury, disease or sickness. If the 
recipient or his or her legal representative fail s to notify the division of the 
institution of legal proceedings against a third party for which the division has 
a cause of action, the facts relating to negligence and the liability of the third 
party, if judgment is rendered for the recipient, shall constitute conclusive 
evidence of liability in a subsequent action maintained by the division and only 
the amount and correctness of the division's claim relating to injuries, disease 
or sickness shall be tried before the court. The division shall be authorized in 
bringing that action against the third party and his or her insurer jointly or 
against the insurer alone. 

(4) Nothing in this section shall be construed to diminish or otherwise 
restrict the subrogation rights of the Division of Medicaid against a third party 
for Medicaid provided by the Division of Medicaid to the recipient as a result 
of injuries, disease or sickness caused under circumstances creating a cause of 
action in favor of the recipient against such a third party. 
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(5) Any amounts recovered by the division under this section shall, by the 
division, be placed to the credit of the funds appropriated for benefits under 
this article proportionate to the amounts provided by the state and federal 
governments respectively. 

SOURCES: Codes, 1942, § 7290-43; Laws, 1969, Ex Sess, ch. 37, § 13; Laws, 1979, 
ch. 326; Laws, 1984, ch. 488, § 52; Laws, 1993, ch. 609, § 6; Laws, 2000, ch. 
301, § 11; Laws, 2004, ch. 593, § 5, eff from and after July 1, 2004. 

Editor's Note — Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Chapter 301 of Laws of 2000, was Senate Bill 2143, 1999 Regular Session, and 
originally passed both Houses of the Legislature on March 30, 1999. The Governor 
vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the State Senate 
on February 16, 2000, and by the State House of Representatives on February 17, 2000. 

Cross References — Provision creating assignment rights in the Division of 
Medicaid upon its payment of medical expenses, see § 43-13-305. 

Provision that an applicant or recipient who refuses to cooperate with the Division 
with respect to a claim against a third party under this section shall be ineligible for 
Medicaid benefits, see § 43-13-307. 

Provisions relative to third party liability for medical payments and transmission of 
information regarding such liability to the Division of Medicaid, see Article 7 of this 
chapter (§§ 43-13-301 et seq). 

JUDICIAL DECISIONS 

1. In general. counsel has offered to stipulate amount 

Medicaid payments are subject to the due Commission in event of recovery 

collateral source rule; a defendant hospi- Reikes v. Martin, 471 So. 2d 385 (Miss. 

tal did not get a break on damages when it 1985). 

caused permanent injuries to a poor per- Statute clearly gave Medicaid Commis- 

son. Brandon HMA, Inc. v. Bradshaw, 809 s i on the exclusive right to make claim for 

So. 2d 611 (Miss. 2001). or bring suit for sums paid by it for recipi- 

Although Medicaid Commission is enti- ent > s injuries in an auto accident, and the 

tied to intervene in medical malpractice rec ipient could not recover those sums in 

action to recover for payment of medical her suit for damages . Adams v. Taylor, 325 

expenses, Commission is not entitled to g 2d 912 (Miss 1976) 
participate in actual trial where defense 

RESEARCH REFERENCES 

Law Reviews. 1979 Mississippi Su- 
preme Court Review: Torts. 50 Miss. L. J. 
887, December 1979. 
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§ 43-13-126. Health insurers required to provide certain in- 
formation to Division of Medicaid, accept Division's right of 
recovery and not deny claims submitted by Division on the 
basis of certain errors as condition of doing business in 
Mississippi. 

As a condition of doing business in the state, health insurers, including 
self-insured plans, group health plans (as defined in Section 607(1) of the 
Employee Retirement Income Security Act of 1974), service benefit plans, 
managed care organizations, pharmacy benefit managers, or other parties that 
are by statute, contract, or agreement, legally responsible for payment of a 
claim for a health care item or service, are required to: 

(a) Provide, with respect to individuals who are eligible for, or are 
provided, medical assistance under the state plan, upon the request of the 
Division of Medicaid, information to determine during what period the 
individual or their spouses or their dependents may be (or may have been) 
covered by a health insurer and the nature of the coverage that is or was 
provided by the health insurer (including the name, address and identifying 
number of the plan) in a manner prescribed by the Secretary of the 
Department of Health and Human Services; 

(b) Accept the Division of Medicaid's right of recovery and the assign- 
ment to the division of any right of an individual or other entity to payment 
from the party for an item or service for which payment has been made 
under the state plan; 

(c) Respond to any inquiry by the Division of Medicaid regarding a 
claim for payment for any health care item or service that is submitted not 
later than three (3) years after the date of the provision of that health care 
item or service; and 

(d) Agree not to deny a claim submitted by the Division of Medicaid 
solely on the basis of the date of submission of the claim, the type or format 
of the claim form, or a failure to present proper documentation at the 
point-of-sale that is the basis of the claim, if: 

(i) The claim is submitted by the division within the three-year period 
beginning on the date on which the item or service was furnished; and 

(ii) Any action by the division to enforce its rights with respect to the 
claim is begun within six (6) years of the division's submission of the claim. 

SOURCES: Laws, 2007, ch. 553, § 3, eff from and after July 1, 2007. 

Federal Aspects — Section 607(1) of the Employee Retirement Income Security Act 
of 1974 is codified as 29 USCS § 1167(1). 

§ 43-13-127. Reports and recommendations required of Divi- 
sion of Medicaid. 

(1) Within sixty (60) days after the end of each fiscal year and at each 
regular session of the Legislature, the division shall make and publish a report 
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to the Governor and to the Legislature, showing for the period of time covered 
the following: 

(a) The total number of recipients; 

(b) The total amount paid for medical assistance and care under this 
article; 

(c) The total number of applications; 

(d) The number of applications approved; 

(e) The number of applications denied; 

(f) The amount expended for administration of the provisions of this 
article; 

(g) The amount of money received from the federal government, if any; 
(h) The amount of money recovered by reason of collections from third 

persons by reason of assignment or subrogation, and the disposition of the 
same; 

(i) The actions and activities of the division in detecting and investigat- 
ing suspected or alleged fraudulent practices, violations and abuses of the 
program; and 

(j) Any recommendations it may have as to expanding, enlarging, 
limiting or restricting the eligibility of persons covered by this article or 
services provided by this article, to make more effective the basic purposes 
of this article; to eliminate or curtail fraudulent practices and inequities in 
the plan or administration thereof; and to continue to participate in 
receiving federal funds for the furnishing of medical assistance under Title 
XIX of the Social Security Act or other federal law. 

(2) In addition to the reports required by subsection (1) of this section, the 
division shall submit a report each month to the Chairmen of the Public Health 
and Welfare Committees of the Senate and the House of Representatives and 
to the Joint Legislative Budget Committee that contains the information 
specified in each paragraph of subsection (1) for the preceding month. 

SOURCES: Codes, 1942, § 7290-44; Laws, 1969, Ex Sess, ch. 37, § 14; Laws, 1972, 
ch. 306, § 1; Laws, 1984, ch. 488, § 53; Laws, 1990, ch. 548, § 4; Laws, 2002, 
ch. 636B, § 4, eff from and after passage (approved Apr. 12, 2002.) 

Editor's Note — Chapter 636B of Laws of 2002, was Senate Bill 2189, 2002 Regular 
Session, and originally passed the House of Representatives and the Senate on April 2, 
2002. The Governor vetoed Senate Bill 2189 on April 9, 2002. The veto was overridden 
by both the House of Representatives and the Senate on April 12, 2002. 

Cross References — Disclosure of records of disbursement and payment of welfare 
assistance, see § 43-1-19. 

Federal Aspects — Title XIX of the Social Security Act, see 42 USCS §§ 1396 et seq. 

§ 43-13-129. Misrepresentation by applicant for benefits or by 
provider of services; penalty. 

Any person making application for benefits under this article for himself 
or for another person, and any provider of services, who knowingly makes a 
false statement or false representation or fails to disclose a material fact to 
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obtain or increase any benefit or payment under this article shall be guilty of 
a misdemeanor and, upon conviction thereof, shall be punished by a fine not to 
exceed five hundred dollars ($500.00) or imprisoned not to exceed one (1) year, 
or by both such fine and imprisonment. Each false statement or false 
representation or failure to disclose a material fact shall constitute a separate 
offense. This section shall not prohibit prosecution under any other criminal 
statutes of this state or the United States. 

SOURCES: Codes, 1942, § 7290-45; Laws, 1969, Ex Sess, ch. 37, § 15, eff from 
and after passage (approved October 10, 1969). 

Cross References — Recovery of payments fraudulently obtained by a recipient or 
provider, see § 43-13-121. 

Medicaid Fraud Control Act, see §§ 43-13-201 et seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

§ 43-13-131. Influencing recipient to elect particular pro- 
vider or type of services for purpose of obtaining increase in 
benefits or payments; penalties. 

Any person who shall, through intentional misrepresentation, fraud, 
deceit or unlawful design, either acting individually or in concert with others, 
influence any recipient to elect any particular provider of services, or any 
particular type of services, for the purposes and with the intent to obtain or 
increase any benefit or payment under this article shall be guilty of a 
misdemeanor and, upon conviction thereof, shall be punished by a fine not 
exceeding five hundred dollars ($500.00) or imprisonment not exceeding one 
(1) year, or by both such fine and imprisonment. This section shall not prohibit 
prosecution under any other criminal statutes of this state or the United 
States. 

SOURCES: Codes, 1942, § 7290-46; Laws, 1969, Ex Sess, ch. 37, § 16, eff from 
and after passage (approved October 10, 1969). 

Cross References — Medicaid Fraud Control Act, see §§ 43-13-201 et seq. 
Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

§ 43-13-133. Intent as to use of federal matching funds. 

It is the intent of the Legislature that all federal matching funds for 
medical assistance under Titles V, XVIII and XIX of the federal Social Security 
Act paid into any state health agency after October 10, 1969, shall be used 
exclusively to defray the cost of medical assistance expended under the terms 
of this article. 

SOURCES: Codes, 1942, § 7290-47; Laws, 1969, Ex Sess, ch. 37, § 17, eff from 
and after passage (approved October 10, 1969). 
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Federal Aspects — Titles V, XVIII and XIX of the federal Social Security Act, see 42 
USCS §§ 701 et seq., 1395 et seq., and 1396 et seq, respectively. 

§ 43-13-135. Repealed. 

Repealed by Laws, 1994, ch. 649, § 14, eff from and after July 1, 1994. 

[Codes, 1942, § 7290-48; Laws, 1969, Ex Sess, ch. 37, § 19; Laws, 1972, 
ch. 320, § 1; Laws, 1973, ch. 455, § 1; Laws, 1974, ch. 346; Laws, 1975, ch. 339; 
Laws, 1976, ch. 436; Laws, 1977, ch. 383; Laws, 1979, ch. 495, § 3; Laws, 1980, 
ch. 306; Laws, 1980, ch. 402; Laws, 1981, ch. 301, § 1; Laws, 1981, ch. 326, § 1; 
Laws, 1983, 2nd Ex Sess, ch. 9; Laws, 1984, ch. 372; Laws, 1988, ch. 306, § 1; 
Laws, 1989, ch. 527, § 7; Laws, 1990, ch. 390, § 1; Laws, 1991, ch. 612, § 4; 
Laws, 1992, ch. 487, § 3] 

Editor's Note — Former § 43-13-135 was entitled: Condition upon which this 
article shall stand repealed. 

§ 43-13-137. Division to comply with Administrative Proce- 
dure Law. 

The division is an agency as defined under Section 25-43-3 and, therefore, 
must comply in all respects with the Administrative Procedures Law, Section 
25-43-1 et seq. 

SOURCES: Codes, 1942, § 7290-50; Laws, 1969, Ex Sess, ch. 37, § 21; Laws, 1981, 
ch. 451, § 2; Laws, 2000, ch. 301, § 12, eff from and after July 1, 1999. 

Editor's Note — Section 25-43-1.101(3) provides that any reference to Section 
25-43-1 et seq., referred to in this section, shall be deemed to mean and refer to Section 
25-43-1.101 et seq. 

Chapter 301 of Laws of 2000, was Senate Bill 2143, 1999 Regular Session, and 
originally passed both Houses of the Legislature on March 30, 1999. The Governor 
vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the State Senate 
on February 16, 2000, and by the State House of Representatives on February 17, 2000. 

Cross References — Administrative Procedures Law, see §§ 25-43-1.101 et seq. 

ATTORNEY GENERAL OPINIONS 

The Division of Medicaid is required to of restricting, suspending, limiting or ter- 
follow the Administrative Procedures Law minating benefits to a beneficiary. Gordon, 
when it enacts a rule which has the effect Mar. 18, 2005, A.G. Op. 05-0068. 

§ 43-13-139. Governor authorized to discontinue or limit 
medical assistance to optional groups; division to cease 
state funding upon discontinuance of federal funding. 

Nothing contained in this article shall be construed to prevent the 
Governor, in his discretion, from discontinuing or limiting medical assistance 
to any individuals who are classified or deemed to be within any optional group 
or optional category of recipients as prescribed under Title XIX of the federal 
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Social Security Act or the implementing federal regulations. If the Congress or 
the United States Department of Health and Human Services ceases to 
provide federal matching funds for any group or category of recipients or any 
type of care and services, the division shall cease state funding for such group 
or category or such type of care and services, notwithstanding any provision of 
this article. 

SOURCES: Laws, 1994, ch. 649, § 6, eff from and after July 1, 1994. 

Editor's Note — Former § 43-13-139 [Laws, 1982, ch. 483, § 2; Laws of 1984, ch. 
488, § 54], repealed by Laws of 1993, ch. 609, § 8, effective from and after passage 
(approved April 20, 1993), authorized the Governor to discontinue or limit medical 
assistance to optional groups of recipients, and directed that the division cease state 
funding for groups if federal funding ceased for that group. 

Federal Aspects — Title XLX of the federal Social Security Act, see 42 USCS 
§§ 1396etseq. 

§ 43-13-141. Repealed. 

Repealed by Laws, 2004 ch. 593, § 8. 

[Laws, 1991, ch. 612, § 1; Laws, 1992, ch. 487, § 4, eff from and after 
passage (approved May 8, 1992).] 

Editor's Note — Former § 43-13-141 was entitled: "Assessment upon certain 
Medicaid reimbursement payments." 

§ 43-13-143. Medical Care Fund. 

There is created in the State Treasury a special fund to be known as the 
"Medical Care Fund," which shall be comprised of monies transferred by public 
or private health care providers, governing bodies of counties, municipalities, 
public or community hospitals and other political subdivisions of the state, 
individuals, corporations, associations and any other entities for the purpose of 
providing health care services. Any transfer made to the fund shall be paid to 
the State Treasurer for deposit into the fund, and all such transfers shall be 
considered as unconditional transfers to the fund. The monies in the Medical 
Care Fund shall be expended only for health care services, and may be 
expended only upon appropriation of the Legislature. All transfers of monies to 
the Division of Medicaid by health care providers and by governing bodies of 
counties, municipalities, public or community hospitals and other political 
subdivisions of the state shall be deposited into the fund. Unexpended monies 
remaining in the fund at the end of a fiscal year shall not lapse into the State 
General Fund, and any interest earned on monies in the fund shall be 
deposited to the credit of the fund. 

SOURCES: Laws, 1991, ch. 612, § 2; Laws, 1992, ch. 487, § 5, eff from and after 
passage (approved May 8, 1992). 

Cross References — Deposit of assessments levied on nursing and intermediate 
care facilities in the Medical Care Fund, see § 43-13-145. 

208 






Medical Assistance § 43-13-145 

§ 43-13-145. Assessment levied upon health care facilities; 
keeping of records; collection of assessments; effect of delin- 
quency in payment. 

[If the hospital assessment provided in the following amendment 
to subsection (4) of this section is approved by the Centers for 
Medicare and Medicaid Services (CMS), this section shall read as 
follows. If the hospital assessment provided in subsection (4) of this 
section does not take effect or ceases to be imposed, the provisions of 
Section 43-13-145 shall remain in effect as existed on June 30, 2009.] 

(l)(a) Upon each nursing facility licensed by the State of Mississippi, 
there is levied an assessment in an amount set by the division, equal to the 
maximum rate allowed by federal law or regulation, for each licensed and 
occupied bed of the facility. 

(b) A nursing facility is exempt from the assessment levied under this 
subsection if the facility is operated under the direction and control of: 

(i) The United States Veterans Administration or other agency or 
department of the United States government; 
(ii) The State Veterans Affairs Board; or 
(hi) The University of Mississippi Medical Center. 
(2)(a) Upon each intermediate care facility for the mentally retarded 
licensed by the State of Mississippi, there is levied an assessment in an 
amount set by the division, equal to the maximum rate allowed by federal 
law or regulation, for each licensed and occupied bed of the facility. 

(b) An intermediate care facility for the mentally retarded is exempt 
from the assessment levied under this subsection if the facility is operated 
under the direction and control of: 

(i) The United States Veterans Administration or other agency or 
department of the United States government; 
(ii) The State Veterans Affairs Board; or 
(iii) The University of Mississippi Medical Center. 
(3)(a) Upon each psychiatric residential treatment facility licensed by the 
State of Mississippi, there is levied an assessment in an amount set by the 
division, equal to the maximum rate allowed by federal law or regulation, for 
each licensed and occupied bed of the facility. 

(b) A psychiatric residential treatment facility is exempt from the 
assessment levied under this subsection if the facility is operated under the 
direction and control of: 

(i) The United States Veterans Administration or other agency or 
department of the United States government; 

(ii) The University of Mississippi Medical Center; or 
(iii) A state agency or a state facility that either provides its own state 
match through intergovernmental transfer or certification of funds to the 
division. 
(4) Hospital assessment. 

(a)(i) Subject to and upon fulfillment of the requirements and conditions 
of paragraph (f) below, and notwithstanding any other provisions of this 

209 



§ 43-13-145 Public Welfare 

section, effective for state fiscal years 2010, 2011 and 2012, an annual 
assessment on each hospital licensed in the state is imposed on each 
non-Medicare hospital inpatient day as defined below at a rate that is 
determined by dividing the sum prescribed in this subparagraph (i), plus 
the nonfederal share necessary to maximize the Disproportionate Share 
Hospital (DSH) and inpatient Medicare Upper Payment Limits (UPL) 
payments, by the total number of non-Medicare hospital inpatient days as 
defined below for all licensed Mississippi hospitals, except as provided in 
paragraph (d) below. If the state matching funds percentage for the 
Mississippi Medicaid program is sixteen percent (16%) or less, the sum 
used in the formula under this subparagraph (i) shall be Seventy-four 
Million Dollars ($74,000,000.00). If the state matching funds percentage 
for the Mississippi Medicaid program is twenty-four percent (24%) or 
higher, the sum used in the formula under this subparagraph (i) shall be 
One Hundred Four Million Dollars ($104,000,000.00). If the state match- 
ing funds percentage for the Mississippi Medicaid program is between 
sixteen percent (16%) and twenty-four percent (24%), the sum used in the 
formula under this subparagraph (i) shall be a pro rata amount deter- 
mined as follows: the current state matching funds percentage rate minus 
sixteen percent (16%) divided by eight percent (8%) multiplied by Thirty 
Million Dollars ($30,000,000.00) and add that amount to Seventy-four 
Million Dollars ($74,000,000.00). However, no assessment in a quarter 
under this subparagraph (i) may exceed the assessment in the previous 
quarter by more than Three Million Seven Hundred Fifty Thousand 
Dollars ($3,750,000.00) (which would be Fifteen Million Dollars 
($15,000,000.00) on an annualized basis). The division shall publish the 
state matching funds percentage rate applicable to the Mississippi Medi- 
caid program on the tenth day of the first month of each quarter and the 
assessment determined under the formula prescribed above shall be 
applicable in the quarter following any adjustment in that state matching 
funds percentage rate. The division shall notify each hospital licensed in 
the state as to any projected increases or decreases in the assessment 
determined under this subparagraph (i). However, if the Centers for 
Medicare and Medicaid Services (CMS) does not approve the provision in 
Section 43-13-117(39) requiring the division to reimburse crossover claims 
for inpatient hospital services and crossover claims covered under Medi- 
care Part B for dually eligible beneficiaries in the same manner that was 
in effect on January 1, 2008, the sum that otherwise would have been used 
in the formula under this subparagraph (i) shall be reduced by Seven 
Million Dollars ($7,000,000.00). 

(ii) In addition to the assessment provided under subparagraph (i), 
effective for state fiscal years 2010, 2011 and 2012 and thereafter, an 
additional annual assessment on each hospital licensed in the state is 
imposed on each non-Medicare hospital inpatient day as defined below at 
a rate that is determined by dividing twenty-five percent (25%) of any 
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provider reductions in the Medicaid program as authorized in Section 
43- 13- 11 7(F) for that fiscal year up to the following maximum amount, 
plus the nonfederal share necessary to maximize the Disproportionate 
Share Hospital (DSH) and inpatient Medicare Upper Payment Limits 
(UPL) payments, by the total number of non-Medicare hospital inpatient 
days as denned below for all licensed Mississippi hospitals: in fiscal year 
2010, the maximum amount shall be Twenty-four Million Dollars 
($24,000,000.00); in fiscal year 2011, the maximum amount shall be 
Thirty-two Million Dollars ($32,000,000.00); and in fiscal year 2012 and 
thereafter, the maximum amount shall be Forty Million Dollars 
($40,000,000.00). Any such deficit in the Medicaid program shall be 
reviewed by the PEER Committee as provided in Section 43-13-117(F). 

(iii) In addition to the assessments provided in subparagraphs (i) and 
(ii), effective for state fiscal years 2010, 2011, 2012 and thereafter, an 
additional annual assessment on each hospital licensed in the state is 
imposed pursuant to the provisions of Section 43-13-117(F) if the cost 
containment measures described therein have been implemented and 
there are insufficient funds in the Health Care Trust Fund to reconcile any 
remaining deficit in any fiscal year. If the Governor institutes any other 
additional cost containment measures on any program or programs 
authorized under the Medicaid program pursuant to Section 43-13-117(F), 
hospitals shall be responsible for twenty-five percent (25%) of any such 
additional imposed provider cuts, which shall be in the form of an 
additional assessment not to exceed the twenty-five percent (25%) of 
provider expenditure reductions. Such additional assessment shall be 
imposed on each non-Medicare hospital inpatient day in the same manner 
as assessments are imposed under subparagraphs (i) and (ii). 
(b) Payment and definitions. 
(i) Payment. Upon approval of the State Plan Amendment for the 
division's DSH and inpatient UPL payment methodology by CMS, the 
assessment shall be paid in three (3) installments due no later than ten 
(10) days before the payment of the DSH and UPL payments required by 
Section 43-13-117(18), which shall be paid during the second, third and 
fourth quarters of the state fiscal year. 

(ii) Definitions. For purposes of this subsection (4): 

1. "Non-Medicare hospital inpatient day" means total hospital 
inpatient days including subcomponent days less Medicare inpatient 
days including subcomponent days from the hospital's Medicare cost 
report on file with CMS (for hospital fiscal year 2006) as of May 31, 2008. 

a. Total hospital inpatient days shall be the sum of Worksheet 
S-3, Part 1, column 6 row 12, column 6 row 14.00, and column 6 row 
14.01, excluding column 6 rows 3 and 4. 

b. Hospital Medicare inpatient days shall be the sum of 
Worksheet S-3, Part 1, column 4 row 12, column 4 row 14.00, and 
column 4 row 14.01, excluding column 4 rows 3 and 4. 
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c. Inpatient days shall not include residential treatment or 
long-term care days. 

2. "Subcomponent inpatient day" means the number of days of care 
charged to a beneficiary for inpatient hospital rehabilitation and psy- 
chiatric care services in units of full days. A day begins at midnight and 
ends twenty-four (24) hours later. A part of a day, including the day of 
admission and day on which a patient returns from leave of absence, 
counts as a full day. However, the day of discharge, death, or a day on 
which a patient begins a leave of absence is not counted as a day unless 
discharge or death occur on the day of admission. If admission and 
discharge or death occur on the same day, the day is considered a day of 
admission and counts as one (1) subcomponent inpatient day. 

(c) The assessment provided in this subsection is intended to satisfy 
and not be in addition to the assessment and intergovernmental transfers 
provided in Section 43-13-117(18). Nothing in Chapter 118, Laws of 2009, 
Second Extraordinary Session shall be construed to authorize any state 
agency, division or department, or county, municipality or other local 
governmental unit to license for revenue, levy or impose any other tax, fee or 
assessment upon hospitals in this state not authorized by a specific statute. 

(d) Hospitals operated by the United States Department of Veterans 
Affairs and state-operated facilities that provide only inpatient and outpa- 
tient psychiatric services shall not be subject to the hospital assessment 
provided in this subsection. 

(e) Multihospital systems, closure, merger and new hospitals. 

(i) If a hospital conducts, operates or maintains more than one (1) 
hospital licensed by the State Department of Health, the provider shall 
pay the hospital assessment for each hospital separately. 

(ii) Notwithstanding any other provision in this section, if a hospital 
subject to this assessment operates or conducts business only for a portion 
of a fiscal year, the assessment for the state fiscal year shall be adjusted by 
multiplying the assessment by a fraction, the numerator of which is the 
number of days in the year during which the hospital operates, and the 
denominator of which is three hundred sixty-five (365). Immediately upon 
ceasing to operate, the hospital shall pay the assessment for the year as so 
adjusted (to the extent not previously paid). 

(f) Applicability. 

The hospital assessment imposed by this subsection shall not take effect 
and/or shall cease to be imposed if: 

(i) The assessment is determined to be an impermissible tax under 
Title XIX of the Social Security Act; or, 

(ii) CMS does not approve the division's 2009 Medicaid State Plan 
Amendment for its methodology for DSH and inpatient UPL payments to 
hospitals under Section 43-13-117(18). 
This subsection (4) is repealed on July 1, 2012. 
(5) Each health care facility that is subject to the provisions of this section 
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shall keep and preserve such suitable books and records as may be necessary 
to determine the amount of assessment for which it is liable under this section. 
The books and records shall be kept and preserved for a period of not less than 
five (5) years, during which time those books and records shall be open for 
examination during business hours by the division, the State Tax Commission, 
the Office of the Attorney General and the State Department of Health. 

(6) Except as provided in subsection (4) of this section, the assessment 
levied under this section shall be collected by the division each month 
beginning on March 31, 2005. 

(7) All assessments collected under this section shall be deposited in the 
Medical Care Fund created by Section 43-13-143. 

(8) The assessment levied under this section shall be in addition to any 
other assessments, taxes or fees levied by law, and the assessment shall 
constitute a debt due the State of Mississippi from the time the assessment is 
due until it is paid. 

(9)(a) If a health care facility that is liable for payment of an assessment 
levied by the division does not pay the assessment when it is due, the 
division shall give written notice to the health care facility by certified or 
registered mail demanding payment of the assessment within ten (10) days 
from the date of delivery of the notice. If the health care facility fails or 
refuses to pay the assessment after receiving the notice and demand from 
the division, the division shall withhold from any Medicaid reimbursement 
payments that are due to the health care facility the amount of the unpaid 
assessment and a penalty of ten percent (10%) of the amount of the 
assessment, plus the legal rate of interest until the assessment is paid in 
full. If the health care facility does not participate in the Medicaid program, 
the division shall turn over to the Office of the Attorney General the 
collection of the unpaid assessment by civil action. In any such civil action, 
the Office of the Attorney General shall collect the amount of the unpaid 
assessment and a penalty of ten percent (10%) of the amount of the 
assessment, plus the legal rate of interest until the assessment is paid in 
full. 

(b) As an additional or alternative method for collecting unpaid assess- 
ments levied by the division, if a health care facility fails or refuses to pay 
the assessment after receiving notice and demand from the division, the 
division may file a notice of a tax lien with the chancery clerk of the county 
in which the health care facility is located, for the amount of the unpaid 
assessment and a penalty of ten percent (10%) of the amount of the 
assessment, plus the legal rate of interest until the assessment is paid in 
full. Immediately upon receipt of notice of the tax lien for the assessment, 
the chancery clerk shall forward the notice to the circuit clerk who shall 
enter the notice of the tax lien as a judgment upon the judgment roll and 
show in the appropriate columns the name of the health care facility as 
judgment debtor, the name of the division as judgment creditor, the amount 
of the unpaid assessment, and the date and time of enrollment. The 
judgment shall be valid as against mortgagees, pledgees, entrusters, pur- 
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chasers, judgment creditors and other persons from the time of filing with 
the clerk. The amount of the judgment shall be a debt due the State of 
Mississippi and remain a lien upon the tangible property of the health care 
facility until the judgment is satisfied. The judgment shall be the equivalent 
of any enrolled judgment of a court of record and shall serve as authority for 
the issuance of writs of execution, writs of attachment or other remedial 
writs. 

(10) As soon as possible after July 1, 2009, the Division of Medicaid shall 
submit to the Centers for Medicare and Medicaid Services (CMS) a state plan 
amendment or amendments (SPA) regarding the hospital assessment estab- 
lished under subsection (4) of this section. Before submission to CMS, the 
division shall transmit the SPA to the Medicaid Hospital Advisory Board 
created by Executive Order of the Governor, which shall review and make 
comment on the state plan amendment or amendments submitted to CMS, and 
if any of the amendments are rejected, the Medicaid Hospital Advisory Board 
shall recommend necessary revisions to secure approval, provided that the 
plan is substantially intact. In addition to defining the assessment established 
in subsection (4) of this section, the state plan amendment or amendments 
shall include any amendments necessitated by Chapter 118, Laws of 2009, 
Second Extraordinary Session, and shall further provide for the following 
additional annual Medicare Upper Payment Limits (UPL) and Disproportion- 
ate Share Hospital (DSH) payments to hospitals located in Mississippi that 
participate in the Medicaid program: 

(a) Privately operated and nonstate government operated general acute 
care hospitals, within the meaning of 42 CFR Section 447.272, that have fifty 
(50) or fewer licensed beds as of January 1, 2009, shall receive an additional 
inpatient UPL payment equal to sixty-five percent (65%) of their fiscal year 
2010 hospital specific inpatient UPL gap, before any payments under this 
subsection. 

(b) General acute care hospitals licensed within the class of state 
hospitals shall receive an additional inpatient UPL payment equal to 
twenty-eight percent (28%) of their fiscal year 2007 inpatient payments, 
excluding DSH and UPL payments. 

(c) General acute care hospitals licensed within the class of nonstate 
government hospitals shall receive: 

(i) For fiscal year 2010, an additional inpatient UPL payment equal 
to fifty-six percent (56%) of their fiscal year 2007 inpatient payments, 
excluding DSH and UPL payments, and 

(ii) For state fiscal year 2011 and after, an additional inpatient UPL 
payment determined by multiplying inpatient payments, excluding DSH 
and UPL, by the uniform percentage necessary to exhaust the maximum 
amount of inpatient UPL payments permissible under federal regulations. 
(For state fiscal year 2011, the state shall use 2008 inpatient payment 
data. For state fiscal year 2012, the state shall use 2009 inpatient payment 
data.) 

(d) Free-standing psychiatric hospitals shall receive an additional in- 
patient UPL payment equal to Seven Hundred Sixty Dollars ($760.00) for 
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fiscal years 2010 and 2011, and Seven Hundred Eighty Dollars ($780.00), for 
fiscal year 2012 and thereafter, less the hospital's fiscal year 2007 average 
Medicaid inpatient per diem rate, multiplied by the hospital's fiscal year 
2007 Medicaid inpatient days. Residential treatment days and payments 
shall be excluded from this calculation. The base rate for private free- 
standing psychiatric hospitals shall be that in use January 1, 2009, which 
shall not be revised or recalculated so long as the hospital assessment is in 
effect. 

(e) If for any reason the 2009 Medicaid state plan amendment or 
amendments are not approved by CMS, not implemented, discontinued, or 
otherwise not in effect, the following reimbursement methodology for inpa- 
tient psychiatric services shall immediately become effective: 

(i) If the services are provided by a nonpublic licensed acute care 
psychiatric facility, the services shall be reimbursed by the division using 
the prospective payment system used by CMS to reimburse inpatient 
psychiatric services, as set forth in Part 412, Subpart N of Title 42 of the 
Code of Federal Regulations. 

(ii) If the services are provided by a nonpublic hospital (as defined in 
Section 41-9-3(a)) that has fifty (50) or more licensed psychiatric beds, the 
division shall allow the hospital to elect whether to be reimbursed for 
these services using the prospective payment system used by CMS to 
reimburse psychiatric services, as set forth in Part 412, Subpart N of Title 
42 of the Code of Federal Regulations. If a hospital included in this 
subparagraph (ii) does not provide an affirmative election to the division, 
the division shall continue to reimburse the hospital under the principles 
outlined in Section 43-13-117. 

(iii) If the services are provided by a provider other than those 
specified in subparagraphs (i) and (ii) of this paragraph, the division shall 
continue to reimburse the provider under the principles outlined in 
Section 43-13-117. 

(f) In addition to other payments provided above, all hospitals licensed 
within the class of private hospitals, other than free-standing psychiatric 
hospitals, shall receive: 

(i) For fiscal year 2010, an additional inpatient UPL payment equal 
to forty-nine and forty-five one-hundredths percent (49.45%) of their fiscal 
year 2007 inpatient payments, excluding DSH and UPL payments, and 

(ii) For state fiscal year 2011 and after, an additional inpatient UPL 
payment determined by multiplying inpatient payments, excluding DSH 
and UPL, by the uniform percentage necessary to exhaust the maximum 
amount of UPL inpatient payments permissible under federal regulations. 
(For state fiscal year 2011, the state shall use 2008 inpatient payment 
data. For state fiscal year 2012, the state shall use 2009 inpatient payment 
data.) 

(g) All hospitals satisfying the minimum federal DSH eligibility re- 
quirements (Section 1923(d) of the Social Security Act) shall, subject to 
OBRA 1993 payment limitations, receive an additional DSH payment. This 
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additional DSH payment shall expend the balance of the federal DSH 
allotment and associated state share not utilized in DSH payments to 
state-owned institutions for treatment of mental diseases. The payment to 
each hospital shall be calculated by applying a uniform percentage to the 
uninsured costs of each eligible hospital, excluding state-owned institutions 
for treatment of mental diseases; however, that percentage for a state-owned 
teaching hospital located in Hinds County shall be multiplied by a factor of 
two (2). 

(h) Public hospitals permanently classified in (but not reclassified to) 
the Gulfport-Biloxi, MS Core-Based Statistical Area (CBSA) for hospital 
wage index purposes and eligible for Deficit Reduction Act Hurricane 
Katrina Related Stabilization Grants under Section 6201(a) (4) of the Deficit 
Reduction Act of 2005 shall qualify for DSH payments as follows: (i) critical 
access hospitals that were forced to cease operations for more than thirty 
(30) days as a direct result of Hurricane Katrina shall receive a multiple of 
two (2) times the DSH amount, and (ii) hospitals with more than four 
hundred (400) licensed beds and greater than thirty-five percent (35%) of 
total patient days during 2007 from Medicaid patients shall receive a 
multiple of one and one-half (I-V2) times the DSH amount. This paragraph 
shall stand repealed on July 1, 2011. 

(For state fiscal year 2010, the state shall use uninsured costs from the 
2009 hospital survey. For state fiscal year 2011, the state shall use costs from 
the 2010 hospital survey.) 

(11) The hospital assessment provided in subsection (4) of this section 
shall not be in effect or implemented until the SPA is approved by CMS. 

(12) The division shall implement DSH and UPL calculation methodolo- 
gies that result in the maximization of available federal funds. 

(13) The DSH and inpatient UPL payments shall be paid on or before 
December 31, March 31, and June 30 of each fiscal year, in increments of 
one-third (V3) of the total calculated DSH and inpatient UPL amounts. 

(14) The hospital assessment as described in subsection (4) above shall be 
assessed and collected quarterly a maximum often (10) days before making the 
DSH and inpatient UPL payments; provided, however, that the first quarterly 
payment shall be assessed but not be collected until collection is made for the 
second quarterly payment. 

(15) Hospitals shall receive the Medicare published market basket infla- 
tionary index payment increase annually. 

(16) If for any reason any part of the plan for additional annual DSH and 
inpatient UPL payments to hospitals provided under subsection (10) of this 
section is not approved by CMS, the remainder of the plan shall remain in full 
force and effect. 

(17) Subsections (10) through (16) of this section shall stand repealed on 
July 1, 2012. 

[If the hospital assessment provided in the above amendment to 
subsection (4) does not take effect or ceases to be imposed, the 
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provisions of Section 43-13-145 shall remain in effect as existed on 
June 30, 2009, and this section shall read as follows:] 

(l)(a) Upon each nursing facility licensed by the State of Mississippi, 
there is levied an assessment in an amount set by the division, not exceeding 
the maximum rate allowed by federal law or regulation, for each licensed 
and occupied bed of the facility. 

(b) A nursing facility is exempt from the assessment levied under this 
subsection if the facility is operated under the direction and control of: 

(i) The United States Veterans Administration or other agency or 
department of the United States government; 
(ii) The State Veterans Affairs Board; 
(iii) The University of Mississippi Medical Center; or 
(iv) A state agency or a state facility that either provides its own state 
match through intergovernmental transfer or certification of funds to the 
division. 

(2)(a) Upon each intermediate care facility for the mentally retarded 
licensed by the State of Mississippi, there is levied an assessment in an 
amount set by the division, not exceeding the maximum rate allowed by 
federal law or regulation, for each licensed and occupied bed of the facility, 
(b) An intermediate care facility for the mentally retarded is exempt 
from the assessment levied under this subsection if the facility is operated 
under the direction and control of: 

(i) The United States Veterans Administration or other agency or 
department of the United States government; 
(ii) The State Veterans Affairs Board; or 
(iii) The University of Mississippi Medical Center. 
(3)(a) Upon each psychiatric residential treatment facility licensed by the 
State of Mississippi, there is levied an assessment in an amount set by the 
division, not exceeding the maximum rate allowed by federal law or 
regulation, for each licensed and occupied bed of the facility. 

(b) A psychiatric residential treatment facility is exempt from the 
assessment levied under this subsection if the facility is operated under the 
direction and control of: 

(i) The United States Veterans Administration or other agency or 
department of the United States government; 

(ii) The University of Mississippi Medical Center; or 
(iii) A state agency or a state facility that either provides its own state 
match through intergovernmental transfer or certification of funds to the 
division. 

(4)(a) Upon each hospital licensed by the State of Mississippi, there is 
levied an assessment in the amount of Three Dollars and Twenty-five Cents 
($3.25) per bed for each licensed inpatient acute care bed of the hospital. 

(b) A hospital is exempt from the assessment levied under this subsec- 
tion if the hospital is operated under the direction and control of: 

(i) The United States Veterans Administration or other agency or 
department of the United States government; 
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(ii) The University of Mississippi Medical Center; or 

(iii) A state agency or a state facility that either provides its own state 

match through intergovernmental transfer or certification of funds to the 

division. 

(5) Each health care facility that is subject to the provisions of this section 
shall keep and preserve such suitable books and records as may be necessary 
to determine the amount of assessment for which it is liable under this section. 
The books and records shall be kept and preserved for a period of not less than 
five (5) years, and those books and records shall be open for examination 
during business hours by the division, the State Tax Commission, the Office of 
the Attorney General and the State Department of Health. 

(6) The assessment levied under this section shall be collected by the 
division each month beginning on March 31, 2005. 

(7) All assessments collected under this section shall be deposited in the 
Medical Care Fund created by Section 43-13-143. 

(8) The assessment levied under this section shall be in addition to any 
other assessments, taxes or fees levied by law, and the assessment shall 
constitute a debt due the State of Mississippi from the time the assessment is 
due until it is paid. 

(9)(a) If a health care facility that is liable for payment of an assessment 
levied by the division does not pay the assessment when it is due, the 
division shall give written notice to the health care facility by certified or 
registered mail demanding payment of the assessment within ten (10) days 
from the date of delivery of the notice. If the health care facility fails or 
refuses to pay the assessment after receiving the notice and demand from 
the division, the division shall withhold from any Medicaid reimbursement 
payments that are due to the health care facility the amount of the unpaid 
assessment and a penalty of ten percent (10%) of the amount of the 
assessment, plus the legal rate of interest until the assessment is paid in 
full. If the health care facility does not participate in the Medicaid program, 
the division shall turn over to the Office of the Attorney General the 
collection of the unpaid assessment by civil action. In any such civil action, 
the Office of the Attorney General shall collect the amount of the unpaid 
assessment and a penalty of ten percent (10%) of the amount of the 
assessment, plus the legal rate of interest until the assessment is paid in 
full. 

(b) As an additional or alternative method for collecting unpaid assess- 
ments levied by the division, if a health care facility fails or refuses to pay 
the assessment after receiving notice and demand from the division, the 
division may file a notice of a tax lien with the circuit clerk of the county in 
which the health care facility is located, for the amount of the unpaid 
assessment and a penalty of ten percent (10%) of the amount of the 
assessment, plus the legal rate of interest until the assessment is paid in 
full. Immediately upon receipt of notice of the tax lien for the assessment, 
the circuit clerk shall enter the notice of the tax lien as a judgment upon the 
judgment roll and show in the appropriate columns the name of the health 
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care facility as judgment debtor, the name of the division as judgment 
creditor, the amount of the unpaid assessment, and the date and time of 
enrollment. The judgment shall be valid as against mortgagees, pledgees, 
entrusters, purchasers, judgment creditors and other persons from the time 
of filing with the clerk. The amount of the judgment shall be a debt due the 
State of Mississippi and remain a lien upon the tangible property of the 
health care facility until the judgment is satisfied. The judgment shall be the 
equivalent of any enrolled judgment of a court of record and shall serve as 
authority for the issuance of writs of execution, writs of attachment or other 
remedial writs. 

SOURCES: Laws, 1992, ch. 487, § 7; Laws, 2002, ch. 636B, § 5; Laws, 2003, ch. 
543, § 6; Laws, 2004, ch. 593, § 6; Laws, 2005, ch. 470, § 3; brought forward 
without change, Laws, 2008, ch. 360, § 3; Laws, 2009, 2nd Ex Sess, ch. 118, 
§ 3, eff from and after July 1, 2009. 

Editor's Note — Chapter 636B of Laws of 2002, was Senate Bill 2189, 2002 Regular 
Session, and originally passed the House of Representatives and the Senate on April 2, 
2002. The Governor vetoed Senate Bill 2189 on April 9, 2002. The veto was overridden 
by both the House of Representatives and the Senate on April 12, 2002. 

Effective July 1, 2010, Section 27-3-4 provides that the terms '"Mississippi State Tax 
Commission,' 'State Tax Commission,' 'Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

The reference to "Section 43-13-117(39)" in the last sentence of (4)(a)(i) in the first 
version of this section should be to "Section 43-13-117(A)(39)," and the references to 
"Section 43-13-117(18)" in (4)(b)(i), 4(c) and (4)(f)(ii) in the first version of the section 
should be to "Section 43-13-117(A)(18)." 

Amendment Notes — The 2008 amendment brought the section forward without 
change. 

The 2009 Extraordinary Session amendment provided for two versions of this section; 
in the version effective if the hospital assessment provided in the amendment to 
subsection (4) of this section is approved by the Centers for Medicare and Medicaid 
Services, substituted "equal to the maximum" for "not exceeding the maximum" in 
(l)(a), (2)(a) and (3)(a), deleted former (l)(b)(iv), which provided: "A state agency or a 
state facility that either provides its own state match through intergovernmental 
transfer or certification of funds to the division," rewrote (4), substituted "five (5) years, 
during which time" for "five (5) years, and" in (5), added "Except as provided in 
subsection (4) of this section" at the beginning of (6), in (9)(b), substituted "chancery 
clerk" for "circuit clerk" the first two times it appears and inserted "forward the notice 
to the circuit clerk who shall," and added (10) through (17); and in the version effective 
if the hospital assessment provided in the amendment to subsection (4) does not take 
effect or ceases to be imposed, made a minor stylistic change. 

Cross References — Title XIX of the Social Security Act, see 42 USCS §§ 1396 et 
seq. The Deficit Reduction Act of 2005, 109 P.L. 171, 120 Stat. 4, 2006 Enacted S. 1932, 
109 Enacted S. 1932. 

Federal Aspects — Titles XVIII and XTX of the Social Security Act appear as 42 
USCS §§ 1395 through 1395ccc and 42 USCS §§ 1396 through 1396v, respectively. 

Additional reimbursement to hospitals serving disproportionate share of low income 
patients under Federal Social Security Act, see 42 USCS § 1395ww (d)(5)(C)(i). 

Section 1886(d)(5)(F) of the Federal Social Security Act, see 42 USCS § 1395ww. 

Section 1902 (a)(30) of the Social Security Act appears as 42 USCS § 1396a. 
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Section 1903 of the Social Security Act, see 42 USCS § 1396b. 
Section 1923 of the Social Security Act, see 42 USCS § 1396r-4. 
Individuals with Disabilities Education Act, see 20 USCS §§ 1400 et seq. 

§ 43- 13- 147. Mississippi Medicaid Program and Children's 
Health Insurance Program to examine and improve hospital 
discharge and follow-up care procedures for certain prema- 
ture infants and implement programs to improve newborn 
outcomes; reporting of data regarding rehospitalization of 
certain premature infants. 

(1) The Mississippi Medicaid Program and the Children's Health Insur- 
ance Program, in consultation with statewide organizations focused on prema- 
ture infant healthcare, shall: 

(a) Examine and improve hospital discharge and follow-up care proce- 
dures for premature infants born earlier than thirty-seven (37) weeks 
gestational age to ensure standardized and coordinated processes are 
followed as premature infants leave the hospital from either a Level 1 (well 
baby nursery), Level 2 (step down or transitional nursery) or Level 3 
(neonatal intensive care unit) unit and transition to follow-up care by a 
health care provider in the community; and 

(b) Use guidance from the Centers for Medicare and Medicaid Services' 
Neonatal Outcomes Improvement Project to implement programs to improve 
newborn outcomes, reduce newborn health costs and establish ongoing 
quality improvement for newborns. 

(2) Data regarding the incidence and cause of rehospitalization in the first 
six (6) months of life for infants born premature at earlier than thirty-seven 
(37) weeks gestational age shall be reported to the Chairman of the House 
Public Health and Human Services Committee and the Chairman of the 
Senate Public Health and Welfare Committee by the Mississippi State Depart- 
ment of Health utilizing the mandated hospital discharge data system autho- 
rized in Section 41-63-4. 

SOURCES: Laws, 2009, ch. 553, § 3, eff from and after July 1, 2009. 

Editor's Note — Laws of 2009, ch. 553, §§ 1 and 2 provide: 

"SECTION 1. It is the purpose of this act to: 

"(a) Improve health care quality and outcomes for infants born preterm through 
enhanced hospital discharge, follow-up care and management processes and reduced 
rehospitalization; and 

"(b) Reduce infant morbidity and mortality associated with prematurity." 

"SECTION 2. The Legislature makes the following findings: 

"(a) According to the Institute for Medicine, although there has been significant 
attention focused on neonatal intensive care for extremely preterm infants, little 
attention has been given to the majority of late-preterm infants born at thirty-four (34) 
through thirty-six (36) weeks gestational age. Even though these late-preterm infants 
may appear larger in size, are still more vulnerable to complications and disabilities 
than full-term infants. All babies born premature, including late-preterm infants, are at 
risk for a host of health and developmental issues that can last into and sometimes 
beyond childhood. 
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"(b) Premature births are rising in Mississippi: eighteen and eight-tenths percent 
(18.8%) of Mississippi births were preterm in 2005, and premature births increased 
twenty- two percent (22%) in Mississippi between 1995 and 2005. 

"(c) In Mississippi, premature birth rates were highest in African Americans 
twenty-two and four-tenths percent (22.4%) followed by Whites fifteen percent (15%) 
and Hispanics thirteen and six-tenths percent (13.6%) in 2002-2004. 

"(d) Mississippi Medicaid paid for fifty-five and eight-tenths percent (55.8%) of all 
births in 2002. 

"(e) The direct employer health care cost for premature infants in their first year are 
fifteen (15) times greater than healthy full-term infants: Forty-one Thousand Six 
Hundred Ten Dollars ($41,610.00) versus Two Thousand Eight Hundred Thirty Dollars 
($2,830.00). 

"(f) There are no standardized procedures for hospital discharge and follow-up care of 
premature infants. As a result, babies born premature may leave the hospital after 
birth without adequate discharge and follow-up care plans in place to ensure they 
receive appropriate care to address their special health needs once they are home in 
their community. 

"(g) Although there is growing evidence that late-preterm infants are at increased 
risk for morbidity and mortality compared to full-term infants, late-preterm infants 
may not be identified or managed any differently than full- term infants. 

"(h) Without organized discharge care plans, premature babies are more likely to 
experience gaps in health care. These infants require diligent evaluation, monitoring, 
referral and early return appointments for both post-neonatal evaluation and also 
continued long-term follow-up care. 

"(i) It is important to focus on the care and management of premature infants because 
the number of babies born premature at less than thirty-seven (37) weeks gestational 
age continues to grow in the United States with an increase of twenty percent (20%) 
since 1990 and nine percent (9%) since only 2000. 

"(j) In 2005, twelve and seven-tenths (12.7%) of all births were premature at less than 
thirty-seven (37) weeks gestational age, or more than five hundred twenty-five 
thousand (525,000) infants. 

"(k) The increase in premature birth rates in recent years is primarily associated with 
a rise in late-preterm births (thirty-four (34) through thirty-six (36) weeks gestational 
age), which has increased twenty-five percent (25%) since 1990 and account for seventy 
percent (70%) of all preterm births. Although multiple births have contributed to this 
rise, substantial increases in preterm birth rates, and especially late-preterm rates, 
have occurred because of singleton birth rates since 1990. 

"(Z) Several studies have found that late-preterm infants have greater morbidity and 
mortality than full- term infants. 

"(m) Late-preterm infants have a mortality rate that is three (3) times greater than 
full-term infants, with the highest risk occurring during the neonatal period. 

"(n) Late-preterm babies have significant differences in clinical outcomes than 
full-term infants during the birth hospitalization, including greater risk for tempera- 
ture instability, hypoglycemia, respiratory distress, and jaundice. 

"(o) Late-preterm infants have higher rates of rehospitalization during their first full 
year of life compared to full-term infants. 

"(p) The costs of premature births are significant: For the initial hospitalization after 
birth, the average length of stay for full-term infants was two and two-tenths (2.2) days 
and the average cost was Two Thousand Eighty-seven Dollars ($2,087.00), whereas 
late-preterm infants had a substantially longer average stay of eight and eight-tenths 
(8.8) days and cost of Twenty-six Thousand Fifty-four Dollars ($26,054.00). The average 
cost for late-preterm infants in their first year of life was Thirty-eight Thousand Three 
Hundred One Dollars ($38,301.00) versus Six Thousand One Hundred Fifty-six Dollars 
($6,156.00) for full-term infants. Late-preterm infants had higher costs across every 
type of medical service category compared to full-term infants, including inpatient 
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hospitalizations, well baby physician office visits, outpatient hospital services, home 
health care services and prescription drug use. 

"(q) The most frequent causes of rehospitalization for late-preterm infants are RSV 
bronchiolitis, bronchiolitis (cause unspecified), pneumonia (cause unspecified), esoph- 
ageal reflux and vascular implant complications. 

"(r) Because all premature infants, and especially late-preterm infants born at 
thirty-four (34) through thirty-six (36) weeks gestational age, have higher risks for 
medical complications and rehospitalizations compared to full-term infants, stakehold- 
ers should examine and improve the discharge process, follow-up care and management 
of these infants to foster better health outcomes and lower risks for rehospitalizations 
and complications." 

Article 5. 
Medicaid Fraud Control Act. 

Sec. 

43-13-201. Short title. 

43-13-203. Definitions. 

43-13-205. False representations or statements in application for Medicaid ben- 
efits; concealment or nondisclosure of facts. 

43-13-207. Kickbacks and bribes. 

43-13-209. False statements or false representations as to conditions or operation 
of institution or facility. 

43-13-211. Conspiracy. 

43-13-213. False or fraudulent claim. 

43-13-215. Penalties. 

43-13-217. Evidentiary matters concerning false statements or representations. 

43-13-219. Medicaid fraud control unit. 

43-13-221. Attorney General; investigation and prosecution; investigator status as 
law enforcement officer. 

43-13-223. Jurisdiction; service of process. 

43-13-225. Civil liability and penalty of health care provider. 

43-13-227. Injunction; appointment of receiver for residential health care facility. 

43-13-229. Inspection and audit of health care provider records; cessation of 
reimbursement for failure to disclose. 

43-13-231. Power of local authorities. 

43-13-233. Existing law not affected. 

§ 43-13-201. Short title. 

This article shall be known and may be cited as the "Medicaid Fraud 
Control Act." 

SOURCES: Laws, 1984, ch. 503, § 1, efffrom and after passage (approved May 
15, 1984). 

Cross References — Insurance Integrity Enforcement Bureau jurisdiction, see 
§ 7-5-307. 
Federal Aspects — Medicaid generally, see 42 USCS §§ 1396 et seq. 
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RESEARCH REFERENCES 

ALR. Criminal prosecution or disciplin- Practice References. Health Care Ad- 
ary action against medical practitioner for ministration Library (CD-ROM) 

fraud in connection with claims under (LexisNexis). 
Medicaid, Medicare, or similar welfare 
program for providing medical services. 
50 AL.R.3d 549. 

§ 43-13-203. Definitions. 

As used in this article: 

(a) "Benefit" means the receipt of money, goods, services or anything of 
pecuniary value. 

(b) "False statement" or "false representation" means a statement or 
representation knowingly and wilfully made by a person knowing of the 
falsity of the statement or representation. 

(c) "Knowing" and "knowingly" means that a person is aware of the 
nature of his conduct and that such conduct is substantially certain to cause 
the intended result. 

(d) "Medicaid benefit" means a benefit paid or payable under the 
Medicaid program established under Section 43-13-101 et seq. 

(e) "Person" means an individual, corporation, unincorporated associa- 
tion, partnership or other form of business association. 

SOURCES: Laws, 1984, ch. 503, § 2, eff from and after passage (approved May 
15, 1984). 

RESEARCH REFERENCES 

ALR. Criminal prosecution or disciplin- Medicaid, Medicare, or similar welfare 
ary action against medical practitioner for program for providing medical services, 
fraud in connection with claims under 50 A.L.R.3d 549. 

§ 43-13-205. False representations or statements in applica- 
tion for Medicaid benefits; concealment or nondisclosure of 
facts. 

(1) A person shall not knowingly make or cause to be made a false 
representation of a material fact in an application for Medicaid benefits. 

(2) A person shall not knowingly make or cause to be made a false 
statement of a material fact for use in determining rights to a Medicaid benefit. 

(3) A person, who having knowledge of the occurrence of an event 
affecting his initial or continued right to receive a Medicaid benefit, shall not 
conceal or fail to disclose that event with intent to obtain a medicaid benefit to 
which the person or any other person is not entitled or in an amount greater 
than that to which the person or any other person is entitled. 
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SOURCES: Laws, 1984, ch. 503, § 3, eff from and after passage (approved May 
15, 1984). 

Cross References — Disbursement of Medicaid funds, see § 43-13-113. 

Persons entitled to received medical assistance, see § 43-13-115. 

Authority to determine medical assistance eligibility, see § 43-13-116. 

False statements or representations concerning conditions or operation of an insti- 
tution or facility, see § 43-13-209. 

Evidence in prosecutions concerning false statements or representations, see § 43- 
13-217. 

Civil liability of health care provider for violations of Medicaid Fraud Control Act, see 
§ 43-13-225. 

Fraud in connection with state or federally funded assistance program, see § 97-19- 
71. 

RESEARCH REFERENCES 

ALR. Criminal prosecution or disciplin- medicaid, medicare, or similar welfare 
ary action against medical practitioner for program for providing medical services, 
fraud in connection with claims under 50 A.L.R.3d 549. 

§ 43-13-207. Kickbacks and bribes. 

A person shall not solicit, offer or receive a kickback or bribe in the 
furnishing of goods or services for which payment is or may be made in whole 
or in part pursuant to the Medicaid program, or make or receive any such 
payment, or receive a rebate of a fee or charge for referring an individual to 
another person for the furnishing of such goods or services. 

SOURCES: Laws, 1984, ch. 503, § 4, eff from and after passage (approved May 
15, 1984). 

Cross References — Disbursement of Medicaid funds, see § 43-13-113. 

Persons entitled to received medical assistance, see § 43-13-115. 

Authority to determine medical assistance eligibility, see § 43-13-116. 

Civil liability of health care provider for violations of Medicaid Fraud Control Act, see 
§ 43-13-225. 

Fraud in connection with state or federally funded assistance program, see § 97-19- 
71. 

RESEARCH REFERENCES 

ALR. Criminal prosecution or disciplin- medicaid, medicare, or similar welfare 
ary action against medical practitioner for program for providing medical services, 
fraud in connection with claims under 50 A.L.R.3d 549. 

§ 43-13-209. False statements or false representations as to 
conditions or operation of institution or facility. 

A person shall not knowingly and wilfully make, induce or seek to induce 
the making of a false statement or false representation of a material fact with 
respect to the conditions or operation of an institution or facility in order that 

224 



Medical Assistance § 43-13-211 

the institution or facility may qualify, upon initial certification or upon 
recertification, to receive Medicaid benefits as a hospital, skilled nursing 
facility, intermediate care facility or home health agency. 

SOURCES: Laws, 1984, ch. 503, § 5, eff from and after passage (approved May 
15, 1984). 

Cross References — Disbursement of Medicaid funds, see § 43-13-113. 

Persons entitled to received medical assistance, see § 43-13-115. 

Authority to determine medical assistance eligibility, see § 43-13-116. 

False statements or representations in an application for medicaid benefits, see 
§ 43-13-205. 

Evidence in prosecutions concerning false statements or representations, see § 43- 
13-217. 

Civil liability of health care provider for violations of Medicaid Fraud Control Act, see 
§ 43-13-225. 

Fraud in connection with state or federally funded assistance program, see § 97-19- 
71. 

RESEARCH REFERENCES 

ALR. Criminal prosecution or disciplin- medicaid, medicare, or similar welfare 
ary action against medical practitioner for program for providing medical services, 
fraud in connection with claims under 50 A.L.R.3d 549. 

§ 43-13-211. Conspiracy. 

A person shall not enter into an agreement, combination or conspiracy to 
defraud the state by obtaining or aiding another to obtain the payment or 
allowance of a false, fictitious or fraudulent claim for Medicaid benefits. 

SOURCES: Laws, 1984, ch. 503, § 6, eff from and after passage (approved May 
15, 1984). 

Cross References — Disbursement of Medicaid funds, see § 43-13-113. 

Persons entitled to received medical assistance, see § 43-13-115. 

Authority to determine medical assistance eligibility, see § 43-13-116. 

False or fraudulent claim, see § 43-13-213. 

Civil liability of health care provider for violations of Medicaid Fraud Control Act, see 
§ 43-13-225. 

Crime of conspiracy, see § 97-1-1. 

Fraud in connection with state or federally funded assistance program, see § 97-19- 
71- 

RESEARCH REFERENCES 

ALR. Criminal prosecution or disciplin- medicaid, medicare, or similar welfare 
ary action against medical practitioner for program for providing medical services, 
fraud in connection with claims under 50 A.L.R.3d 549. 
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§ 43-13-213. False or fraudulent claim. 

A person shall not make, present or cause to be made or presented a claim 
for Medicaid benefits, knowing the claim to be false, fictitious or fraudulent. 

SOURCES: Laws, 1984, ch. 503, § 7, eff from and after passage (approved May 
15, 1984). 

Cross References — Disbursement of Medicaid funds, see § 43-13-113. 

Persons entitled to received medical assistance, see § 43-13-115. 

Authority to determine medical assistance eligibility, see § 43-13-116. 

Evidence in prosecutions concerning false statements or representations, see § 43- 
13-217. 

Civil liability of health care provider for violations of Medicaid Fraud Control Act, see 
§ 43-13-225. 

Fraud in connection with state or federally funded assistance program, see § 97-19- 
71. 

JUDICIAL DECISIONS 

1. Sufficient evidence. provided by defendant falsely indicated 

There was sufficient evidence presented that defendant had actually spoken to the 

to convict defendant of Medicaid fraud, providers; moreover, allowing the verdict 

even though a patient admitted that he to stand would not have sanctioned an 

had lied in the past about seeing medical unconscionable injustice. Woods v. State, 

providers, because the documentation 965 So. 2d 725 (Miss. Ct. App. 2007). 

RESEARCH REFERENCES 

ALR. Criminal prosecution or disciplin- Medicaid, Medicare, or similar welfare 
ary action against medical practitioner for program for providing medical services, 
fraud in connection with claims under 50 A.L.R.3d 549. 

§ 43-13-215. Penalties. 

A person who violates any provision of Sections 43-13-205 through 
43-13-213 shall be guilty of a felony, and, upon conviction thereof, shall be 
punished by imprisonment for not more than five (5) years, or by a fine of not 
more than Fifty Thousand Dollars ($50,000.00), or both. Sentences imposed for 
convictions of separate offenses under this article may run consecutively. 

SOURCES: Laws, 1984, ch. 503, § 8, eff from and after passage (approved May 
15, 1984). 

Cross References — Civil liability of health care provider for violations of Medicaid 
Fraud Control Act, see § 43-13-225. 

Fraud in connection with state or federally funded assistance program, see § 97-19- 
71. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any felony violation, see § 99-19-73. 
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JUDICIAL DECISIONS 

1. In general. guilty, such as a fine for actual amount of 

Treble civil penalty of $84,460.60 for fraud and two-year probation; all punish- 

Medicaid fraud, and imposition of prison ment was imposed in a single proceeding, 

sentence after defendant failed to pay and punishment was within statutory au- 

penalty, did not constitute double jeop- thority. Jennings v. State, 700 So. 2d 1326 

ardy when considered with other punish- (Miss. 1997). 
ment received when defendant pleaded 

RESEARCH REFERENCES 

ALR. Criminal prosecution or disciplin- Medicaid, Medicare, or similar welfare 
ary action against medical practitioner for program for providing medical services, 
fraud in connection with claims under 50 A.L.R.3d 549. 

§ 43-13-217. Evidentiary matters concerning false statements 
or representations. 

In any prosecution under this article, it shall not be necessary to show that 
the person had knowledge of similar acts having been performed in the past on 
the part of persons acting on his behalf, nor to show that the person had actual 
notice that the acts by persons acting on his behalf occurred, in order to 
establish the fact that a false statement or representation was knowingly 
made. 

SOURCES: Laws, 1984, ch. 503, § 9, eff from and after passage (approved May 
15, 1984). 

Cross References — Fraud in connection with state or federally funded assistance 
program, see § 97-19-71. 

§ 43-13-219. Medicaid fraud control unit. 

There is hereby created within the office of the attorney general a 
"Medicaid Fraud Control Unit." The unit shall consist of a director appointed 
by the attorney general and such attorneys, auditors, investigator and other 
such personnel as are necessary to conduct the activities of the unit. 

SOURCES: Laws, 1984, ch. 503, § 10, eff from and after passage (approved May 
15, 1984). 

Cross References — Appointment of special counsel and investigators by the 
attorney general, see § 7-5-7. 

Requirement that any abuse or exploitation of a patient or resident of a care facility 
be reported to the medicaid fraud unit, see § 43-47-37. 

RESEARCH REFERENCES 

Law Reviews. Ray, Constitutional and eral to prosecute actions. 59 Miss. L. J. 
statutory authority of the Attorney Gen- 165, Spring, 1989. 
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§ 43-13-221. Attorney General; investigation and prosecu- 
tion; investigator status as law enforcement officer. 

The Attorney General, acting through the Director of the Fraud Control 
Unit, may, in any case involving alleged violations of this article, conduct an 
investigation or prosecution. In conducting such actions, the Attorney General, 
acting through the director, shall have all the powers of a district attorney, 
including the powers to issue or cause to be issued subpoenas or other process. 

Persons employed by the Attorney General as investigators in the Medi- 
caid Fraud Control Unit shall serve as law enforcement officers as denned in 
Section 45-6-3, and they shall be empowered to make arrests and to serve and 
execute search warrants and other valid legal process anywhere within the 
State of Mississippi. 

SOURCES: Laws, 1984, ch. 503, § 11; Laws, 1998, ch. 374, § 1, eff from and after 
July 1, 1998. 

Cross References — Authority of the Attorney General to prosecute suits, see 
§ 7-5-37. 

§ 43-13-223. Jurisdiction; service of process. 

(1) An action brought in connection with any matter under this article 
may be filed in the circuit court of the First Judicial District of Hinds County 
or in the circuit court of the county in which the defendant resides, and may be 
prosecuted to final judgment in satisfaction there. 

(2) Process issued by a court in which an action is filed may be served 
anywhere in the state. 

SOURCES: Laws, 1984, ch. 503, § 12, eff from and after passage (approved May 
15, 1984). 

Cross References — Jurisdiction of circuit courts, generally, see § 9-7-81. 

§ 43-13-225. Civil liability and penalty of health care pro- 
vider. 

(1) A health care provider or vendor committing any act or omission in 
violation of this article shall be directly liable to the state and shall forfeit and 
pay to the state a civil penalty equal to the full amount received, plus an 
additional civil penalty equal to triple the full amount received. 

(2) A criminal action need not be brought against a person for that person 
to be civilly liable under this article. 

SOURCES: Laws, 1984, ch. 503, § 13, eff from and after passage (approved May 
15, 1984). 

Cross References — Criminal sanctions for violations of Medicaid Fraud Control 
Act, see § 43-13-215. 
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JUDICIAL DECISIONS 

1. In general. Daycare service owner who forged cre- 

Treble civil penalty of $84,460.60 for dentials in order to receive Medicaid pro- 

Medicaid fraud, and imposition of prison vider number as a speech pathologist, 

sentence after defendant failed to pay then submitted false Medicaid claims for 

penalty, did not constitute double jeop- more than $28,000, was deemed a "health 

ardy when considered with other punish- care provider" and thus subject to civil 

ment received when defendant pleaded penalty equal to amount received plus an 

guilty, such as a fine for actual amount of additional treble penalty, the same as if 

fraud and two-year probation; all punish- sne had been properly licensed or creden- 

ment was imposed in a single proceeding, tialed by state. Jennings v. State, 700 So. 

and punishment was within statutory au- 2d 1326 (Miss 1997). 
thority. Jennings v. State, 700 So. 2d 1326 
(Miss. 1997). 

RESEARCH REFERENCES 

ALR. Imposition of civil penalties, un- under Medicaid, Medicare, or similar wel- 
der state statute, upon medical practi- fare programs for providing medical ser- 
tioner for fraud in connection with claims vices. 32 A.L.R.4th 671. 

§ 43-13-227. Injunction; appointment of receiver for residen- 
tial health care facility. 

(1) As a means of protecting the health, safety and welfare of patients in 
residential health care facilities, including hospitals and nursing homes, 
whenever there is probable cause that any acts or omissions in violation of this 
article have been committed by a person who is in control of assets purchased, 
in whole or in part, directly or indirectly, with funds from the Medicaid 
program and is likely to convert, destroy or remove those assets, the attorney 
general, acting through the director of the fraud control unit, shall be 
authorized to petition the chancery court of the county in which those assets 
may be found to enjoin the person in control of the assets from converting, 
destroying or removing those assets, and to appoint a receiver to manage those 
assets until the investigation and any litigation are completed. 

(2) The chancery court shall, immediately upon receipt of the petition of 
the attorney general, acting through the director of the fraud control unit, 
enjoin the person in control of the assets from converting, destroying or 
removing those assets. 

(3) The chancery court shall issue an order to show cause why a receiver 
should not be appointed, returnable within ten (10) days after filing of the 
petition. 

(4) If the chancery court finds that the facts warrant the granting of the 
petition to appoint a receiver, the court shall appoint a receiver to take charge 
of the residential health care facility and any other assets involved. The court 
may determine fair compensation for the receiver. 

SOURCES: Laws, 1984, ch. 503, § 14, eff from and after passage (approved May 
15, 1984). 
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Cross References — Jurisdiction of chancery court, generally, and power to punish 
for violation of injunction, see §§ 9-5-81 and 9-5-87. 
Appointment of receivers by chancery court, see §§ 11-5-151 et seq. 

§ 43-13-229. Inspection and audit of health care provider 
records; cessation of reimbursement for failure to disclose. 

(1) During any investigation under this article, the attorney general, 
acting through the director of the fraud control unit, shall have the right to 
audit and to inspect the records of any health care provider or vendor of 
Medicaid benefits. 

(2) Reimbursement under the Medicaid program shall not be available for 
services furnished by a provider or vendor who is otherwise eligible for 
Medicaid benefits during any period when such provider or vendor has refused 
to provide the attorney general and the director of the fraud control unit such 
information as the unit may request in order to complete its investigation. 

(3) Suspension of Medicaid reimbursement payments shall continue dur- 
ing all periods during which any part of any requested records are not 
produced, notwithstanding any administrative, legal or other proceedings 
which may be brought or maintained by such provider or vendor or by any 
other party to forestall, modify or prevent the request for records. 

(4) As used in this section, "requested records" means those records 
required by the unit for investigative or prosecutorial purposes, and requested 
by subpoena, subpoena duces tecum, grand jury subpoena, administrative 
demand, search warrant, or other process, demand or written request. 

SOURCES: Laws, 1984, ch. 503, § 15, efffrom and after passage (approved May 
15, 1984). 

Cross References — Duty to maintain records, see § 43-13-118. 

§ 43-13-231. Power of local authorities. 

The powers of the attorney general, acting through the director of the 
fraud control unit, under this article shall not diminish the powers of local 
authorities to investigate and/or prosecute criminal conduct within their 
respective jurisdictions. 

SOURCES: Laws, 1984, ch. 503, § 16, efffrom and after passage (approved May 
15, 1984). 

§ 43-13-233. Existing law not affected. 

Nothing in this article shall in any way limit any penalties or remedies 
which may be available under any other statute or law of this state. 

SOURCES: Laws, 1984, ch. 503, § 17, efffrom and after passage (approved May 
15, 1984). 
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Cross References — Fraud in connection with state or federally funded assistance 
program, see § 97-19-71. 

Article 7. 

Third Party Liability for Medical Payments. 



Sec. 

43-13-301. Identification of cases involving third-party liability. 

43-13-303. Inclusion of medical support in child support enforcement orders; 

procedures for health insurance enrollment in child support cases; 

duties of health insurers and employers; withholding of reimbursement 

amounts from parent's state tax refund. 
43-13-305. Assignment of rights against third parties; appointment of Division as 

attorney-in-fact; direction of payments to Division. 
43-13-307. Loss of eligibility upon refusal to cooperate with Division or local agency. 
43-13-309. State and federal funding. 
43-13-311. Requirement of cooperation by providers. 
43-13-313. Denotation on medical information furnished by provider; provider to 

direct copy of medical information and authorization to Division of 

Medicaid; effect of failure to comply. 
43-13-315. Liability for failure or refusal to honor subrogation rights of Division. 
43-13-317. Recovery of Medicaid payments from estate of deceased recipient; 

waiver of claim. 

§ 43-13-301. Identification of cases involving third-party lia- 
bility. 

The State Department of Public Welfare shall assist the Division of 
Medicaid in the Office of the Governor in identifying cases involving third- 
party liability, including without limitation, third-party insurance benefits, 
health insurance or other health coverage maintained by the recipient or 
absent parent through intake, initial determinations, and redeterminations of 
eligibility, and shall promptly transmit such information to the Division of 
Medicaid or the fiscal agent of the Division of Medicaid. 

SOURCES: Laws, 1985, ch. 497, § 1, eff from and after July 1, 1985. 

Editor's Note — Section 43-1-1 provides that the term "State Department of Public 
Welfare" shall mean the Department of Human Services, and that the term "State 
Board of Public Welfare" shall mean the State Board of Human Services. 

Cross References — Responsibilities of the Division of Medicaid generally, see 
§ 43-13-121. 

RESEARCH REFERENCES 

Practice References. Health Care Ad- 
ministration Library (CD-ROM) 

(LexisNexis). 



231 



§ 43-13-303 Public Welfare 

§ 43-13-303. Inclusion of medical support in child support 
enforcement orders; procedures for health insurance enroll- 
ment in child support cases; duties of health insurers and 
employers; withholding of reimbursement amounts from 
parent's state tax refund. 

(1) The Department of Human Services, in administering its child sup- 
port enforcement program on behalf of Medicaid and non-Medicaid recipients, 
or any other attorney representing a Medicaid recipient, shall include a prayer 
for medical support in complaints and other pleadings in obtaining a child 
support order whenever health-care coverage is available to the absent parent 
at a reasonable cost. Nothing in this section shall be construed to contradict 
the provisions of Section 43-19-101(6). 

(2) Health insurance enrollment shall be on the form prescribed by the 
Department of Human Services unless a court or administrative order stipu- 
lates an alternative form of health-care coverage other than employer-based 
coverage. Employers must complete the employer response and return to the 
Department of Human Services within twenty (20) days. Employers must 
transfer the Medical Support Notice to Plan Administrator Part B to the 
appropriate group health plan providing any such health-care coverage for 
which the child(ren) is eligible within twenty (20) business days after the date 
of the notice. Employers must withhold any obligation of the employee for 
employee contributions necessary for coverage of the child(ren) and send any 
amount withheld directly to the plan. Employees may contest the withholding 
based on a mistake of fact. If the employee contests such withholding, the 
employer must initiate withholding until such time as the employer receives 
notice that the contest is resolved. Employers must notify the Department of 
Human Services promptly whenever the noncustodial parent's employment is 
terminated in the same manner as required for income withholding cases. 

(3) Health insurers, including, but not limited to, ERISA plans, preferred 
provider organizations, and HMOs, shall not have contracts that limit or 
exclude payments if the individual is eligible for Medicaid, is not claimed as a 
dependent on the federal income tax return, or does not reside with the parent 
or in the insurer's service area. 

Health insurers and employers shall honor court or administrative orders 
by permitting enrollment of a child or children at any time and by allowing 
enrollment by the custodial parent, the Division of Medicaid, or the Child 
Support Enforcement Agency if the absent parent fails to enroll the child(ren). 

The health insurer and the employer shall not disenroll a child unless 
written documentation substantiates that the court order is no longer in effect, 
the child will be enrolled through another insurer, or the employer has 
eliminated family health coverage for all of its employees. 

The employer shall allow payroll deduction for the insurance premium 
from the absent parent's wages and pay the insurer. The health insurer and 
the employer shall not impose requirements on the Medicaid recipient that are 
different from those applicable to any other individual. The health insurer 
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shall provide pertinent information to the custodial parent to allow the child to 
obtain benefits and shall permit custodial parents to submit claims to the 
insurer. 

The health insurer and employer shall notify the Division of Medicaid and 
the Department of Human Services when lapses in coverage occur in court- 
ordered insurance. If the noncustodial parent has provided such coverage and 
has changed employment, and the new employer provides health-care cover- 
age, the Department of Human Services shall transfer notice of the provision 
to the employer, which notice shall operate to enroll the child in the noncus- 
todial parent's health plan, unless the noncustodial parent contests the notice. 
The health insurer and employer shall allow payments to the provider of 
medical services, shall honor the assignment of rights to third-party sources by 
the Medicaid recipient and the subrogation rights of the Division of Medicaid 
as set forth in Section 43-13-305, Mississippi Code of 1972, and shall permit 
payment to the custodial parent. 

The employer shall allow the Division of Medicaid to garnish wages of the 
absent parent when such parent has received payment from the third party for 
medical services rendered to the insured child and such parent has failed to 
reimburse the Division of Medicaid to the extent of the medical service 
payment. 

Any insurer or the employer who fails to comply with the provisions of this 
subsection shall be liable to the Division of Medicaid to the extent of payments 
made to the provider of medical services rendered to a recipient to which the 
third party or parties, is, are, or may be liable. 

(4) The Division of Medicaid shall report to the Mississippi State Tax 
Commission an absent parent who has received third-party payment(s) for 
medical services rendered to the insured child and who has not reimbursed the 
Division of Medicaid for the related medical service payment(s). The Missis- 
sippi State Tax Commission shall withhold from the absent parent's state tax 
refund, and pay to the Division of Medicaid, the amount of the third-party 
payment(s) for medical services rendered to the insured child and not reim- 
bursed to the Division of Medicaid for the related medical service payment(s). 

SOURCES: Laws, 1985, ch. 497, § 2; Laws, 1994, ch. 649, § 7; Laws, 1997, ch. 588, 
§ 139; Laws, 2003, ch. 343, § 1, eff from and after July 1, 2003. 

Editor's Note — Laws of 1997, ch. 588, § 150, provides as follows: 

"SECTION 150. Any person or entity shall be absolutely immune from any liability 
arising from compliance with the dictates of this act unless such conduct by the person 
or entity is willful and intentional." 

Effective July 1, 2010, Section 27-3-4 provides that the terms " 'Mississippi State Tax 
Commission,' 'State Tax Commission,' "Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Cross References — Provisions of the child support enforcement program, see 
§§ 43-19-31 et seq. 
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§ 43-13-305. Assignment of rights against third parties; ap- 
pointment of Division as attorney-in-fact; direction of pay- 
ments to Division. 

(1) By accepting Medicaid from the Division of Medicaid in the Office of 
the Governor, the recipient shall, to the extent of the payment of medical 
expenses by the Division of Medicaid, be deemed to have made an assignment 
to the Division of Medicaid of any and all rights and interests in any 
third-party benefits, hospitalization or indemnity contract or any cause of 
action, past, present or future, against any person, firm or corporation for 
Medicaid benefits provided to the recipient by the Division of Medicaid for 
injuries, disease or sickness caused or suffered under circumstances creating a 
cause of action in favor of the recipient against any such person, firm or 
corporation as set out in Section 43-13-125. The recipient shall be deemed, 
without the necessity of signing any document, to have appointed the Division 
of Medicaid as his or her true and lawful attorney-in-fact in his or her name, 
place and stead in collecting any and all amounts due and owing for medical 
expenses paid by the Division of Medicaid against such person, firm or 
corporation. 

(2) Whenever a provider of medical services or the Division of Medicaid 
submits claims to an insurer on behalf of a Medicaid recipient for whom an 
assignment of rights has been received, or whose rights have been assigned by 
the operation of law, the insurer must respond within sixty (60) days of receipt 
of a claim by forwarding payment or issuing a notice of denial directly to the 
submitter of the claim. The failure of the insuring entity to comply with the 
provisions of this section shall subject the insuring entity to recourse by the 
Division of Medicaid in accordance with the provision of Section 43-13-315. The 
Division of Medicaid shall be authorized to endorse any and all, including, but 
not limited to, multi-payee checks, drafts, money orders or other negotiable 
instruments representing Medicaid payment recoveries that are received by 
the Division of Medicaid. 

(3) Court orders or agreements for medical support shall direct such 
payments to the Division of Medicaid, which shall be authorized to endorse any 
and all checks, drafts, money orders or other negotiable instruments repre- 
senting medical support payments which are received. Any designated medical 
support funds received by the State Department of Human Services or through 
its local county departments shall be paid over to the Division of Medicaid. 
When medical support for a Medicaid recipient is available through an absent 
parent or custodial parent, the insuring entity shall direct the medical support 
payment(s) to the provider of medical services or to the Division of Medicaid. 

SOURCES: Laws, 1985, ch. 497, § 3; Laws, 1991, ch. 579, § 3; Laws, 1993, ch. 609, 
§ 7; Laws, 2000, ch. 301, § 13, eff from and after July 1, 1999. 

Editor's Note — Chapter 301 of Laws of 2000 was Senate Bill 2143, 1999 Regular 
Session, and originally passed both Houses of the Legislature on March 30, 1999. The 
Governor vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the 
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State Senate on February 16, 2000, and by the State House of Representatives on 
February 17, 2000. 

RESEARCH REFERENCES 

Am Jur. 79 Am. Jur. 2d, Welfare Laws CJS. 81 C.J.S., Social Security and 
§§ 33-38. Public Welfare §§ 247-269. 

§ 43-13-307. Loss of eligibility upon refusal to cooperate with 
Division or local agency. 

Any applicant or recipient, inclusive of the grantee relative of a dependent 
child who refuses to cooperate with or to provide reasonable assistance to the 
Division of Medicaid against a liable third party in accordance with Section 
43-13-125, Mississippi Code of 1972, or fails to pay over to the Division of 
Medicaid third-party payments as provided in this article, or fails or refuses to 
cooperate with the local county department of public welfare shall not be 
eligible for Medicaid benefits under the Mississippi Medicaid Law. 

SOURCES: Laws, 1985, ch. 497, § 4, eff from and after July 1, 1985. 

RESEARCH REFERENCES 

Am Jur. 79 Am. Jur. 2d, Welfare Laws CJS. 81 C.J.S., Social Security and 
§§ 33-38. Public Welfare §§ 247-269. 

§ 43-13-309. State and federal funding. 

The State Department of Public Welfare shall obtain an appropriation of 
state funds from the State Legislature in carrying out its medical support 
responsibilities under this article and shall organize its programs and budgets 
in such a manner as to secure maximum federal funding directly or through 
the Division of Medicaid under Title XIX of the Federal Social Security Act, as 
amended. If Title XIX federal funds are secured through the Division of 
Medicaid, such funds shall not be considered a part of the budget of the 
Division of Medicaid in providing medical assistance under the Mississippi 
Medical Assistance Act. 

SOURCES: Laws, 1985, ch. 497, § 5, eff from and after July 1, 1985. 

Editor's Note — Section 43-1-1 provides that the term "State Department of Public 
Welfare" shall mean the Department of Human Services, and that the term "State 
Board of Public Welfare" shall mean the State Board of Human Services. 

Cross References — Provisions of the Mississippi Medical Assistance Act, see 
§§ 43-13-101 et seq. 

Federal Aspects — Title XIX of the Federal Social Security Act, see 42 USCS 
§§ 1396 et seq. 
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§ 43-13-311. Requirement of cooperation by providers. 

Providers of medical services participating in the Medicaid program shall, 
in committing claims for the payment of services, identify, if known to the 
provider, the third party or parties who are or may be liable for the injuries, 
disease, or sickness of the recipient and shall cooperate with the Division of 
Medicaid in the recoupment of the payments from such third party or parties. 

Any provider submitting claims for the payment of medical services by the 
Division of Medicaid, who, having knowledge of the liability or potential 
liability of a third party for the injuries, disease, or sickness of the recipient, 
fails to identify such third party or parties to the Division of Medicaid or who 
fails to cooperate with the Division of Medicaid in the recoupment of its 
payments from such third party or parties shall be liable to the Division of 
Medicaid to the extent of the payments made to the provider for medical 
assistance or services rendered to a recipient to which the third party or 
parties is, are, or may be liable. 

SOURCES: Laws, 1985, ch. 497, § 6, eff from and after July 1, 1985. 

Cross References — Requirement that provider direct copy of medical information 
furnished by reason of court order, together with authorization to Division of Medicaid, 
see § 43-13-313. 

§ 43-13-313. Denotation on medical information furnished by 
provider; provider to direct copy of medical information 
and authorization to Division of Medicaid; effect of failure 
to comply. 

(1) In furnishing medical information to the recipient, his attorney or any 
other party upon written authorization, a provider participating in the 
Medicaid program shall denote in writing on such medical information that the 
patient is a Medicaid recipient and his Medicaid identification number, and if 
the medical charges have been paid by the Division of Medicaid, the provider 
shall, in addition, write or cause to be stamped or printed thereon "paid by the 
Division of Medicaid." If the provider has not been paid by the Division of 
Medicaid but seeks to bill the Division of Medicaid for medical services 
rendered the recipient, the provider shall denote in writing on such medical 
information the same information as herein provided and shall advise the 
recipient, his attorney, or any other party upon written authorization that it 
intends to bill the Division of Medicaid for medical services rendered the 
recipient. 

(2) At the time the requested medical information is furnished to the 
recipient, his attorney, or other party, including medical information produced 
under court order, subpoena, interrogatory or deposition, the participating 
provider shall immediately direct a copy of the medical information so 
furnished or produced to the Division of Medicaid along with the authorization 
for the production of such information. The failure of the provider of medical 
services to comply with the provisions of this section shall subject the provider 
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to recourse by the Division of Medicaid in accordance with the provisions of 
Section 43-13-311. 

SOURCES: Laws, 1985, ch. 497, § 7; Laws, 1989, ch. 408, § 2, eff from and after 
July 1, 1989. 

§ 43-13-315. Liability for failure or refusal to honor subroga- 
tion rights of Division. 

Any person, firm, or corporation who fails or refuses to honor the 
subrogation rights of the Division of Medicaid and, specifically, without 
limitation, hospital insurance and indemnity benefits accruing to a recipient, 
after advanced written notice and a reasonable opportunity of responding, 
shall be liable to the division, should suit become necessary by the division and 
liability be established, for double the amount of Medicaid benefits paid by the 
Division of Medicaid or double the amount of the insurance policy limits, 
whichever is the lesser, inclusive of the assessment of a reasonable attorney's 
fee and all costs of court. 

SOURCES: Laws, 1985, ch. 497, § 8; Laws, 1995, ch. 614, § 5, eff from and after 
July 1, 1995. 

§ 43-13-317. Recovery of Medicaid payments from estate of 
deceased recipient; waiver of claim. 

(1) The division shall be noticed as an identified creditor against the 
estate of any deceased Medicaid recipient under Section 91-7-145. 

(2) In accordance with applicable federal law and rules and regulations, 
including those under Title XIX of the federal Social Security Act, the division 
may seek recovery of payments for nursing facility services, home- and 
community-based services and related hospital and prescription drug services 
from the estate of a deceased Medicaid recipient who was fifty-five (55) years 
of age or older when he or she received the assistance. The claim shall be 
waived by the division (a) if there is a surviving spouse; or (b) if there is a 
surviving dependent who is under the age of twenty-one (21) years or who is 
blind or disabled; or (c) as provided by federal law and regulation, if it is 
determined by the division or by court order that there is undue hardship. 

SOURCES: Laws, 1994, ch. 649, § 8; Laws, 2004, ch. 593, § 7, eff from and after 
July 1, 2004. 

Federal Aspects — Title XIX of the Social Security Act appears as 42 USCS §§ 1396 
through 1396v. 

Article 9. 
Health Care Trust Fund for Tobacco Settlement Funds. 

Sec. 

43-13-401. Declaration of legislative intent. 
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43-13-403. Definitions. 

43-13-405. Establishment of Health Care Trust Fund; fund to remain inviolate 

[Repealed effective July 1, 2011]. 
43-13-407. Establishment of Health Care Expendable Fund; annual transfers from 

Health Care Trust Fund; expenditures to be exclusively for health care 

purposes [Subsections (1), (2), (5) and (6) repealed effective July 1, 

2012]. 
43-13-409. Board of Directors for Health Care Trust Fund and Health Care 

Expendable Fund; establishment; membership; powers. 

§ 43-13-401. Declaration of legislative intent. 

It is declared by the Legislature that the funds received by the State of 
Mississippi from tobacco companies in settlement of a certain lawsuit brought 
against those companies by the State of Mississippi, or as a result of the 
settlement of any lawsuit brought against tobacco companies by another state, 
should be applied toward improving the health and health care of the citizens 
and residents of the state. It is the intent of the Legislature by this article to 
provide the manner and means necessary to carry out those purposes. 

SOURCES: Laws, 1999, ch. 493, § 1, eff from and after passage (approved Mar. 
30, 1999.) 

JUDICIAL DECISIONS 

1. Appropriation of funds. quently-entered orders were likewise 

Chancery court order of December 22, void, and accordingly the chancellor erred 

2000, directing that $20 million per year in failing to direct the partnership to pay 

be given to the partnership, a non-profit over all remaining funds derived from the 

organization created to reduce underage December 22, 2000, order and subsequent 

smoking, had to be vacated since it was orders to the Mississippi Health Care 

void ab initio because it violated the state Trust Fund. Hood ex rel. State Tobacco 

law and the tobacco settlement agree- Litigation v. State, 958 So. 2d 790 (Miss. 

ment; because the order was void ab ini- 2007). 
tio, it necessarily followed that the subse- 

ATTORNEY GENERAL OPINIONS 

Monies appropriated from the Health state are to be held by the state in a 

Care Expendable Fund to a state agency fiduciary capacity for the benefit of the 

may not be transferred to the general fund health care of the citizens of the state and 

under existing law since the proceeds of monies in the expendable fund can only be 

the settlement of a certain lawsuit spent for health care purposes. Moody, 

brought against tobacco companies by the Feb. 15, 2001, A.G. Op. #2001-0120. 

§ 43-13-403. Definitions. 

When used in this article, the following definitions shall apply, unless the 
context requires otherwise: 

(a) "Health Care Trust Fund" means the trust fund established by 
Section 43-13-405 for the deposit of the funds received by the State of 
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Mississippi as a result of the tobacco settlement, including income from the 
investment of those funds. 

(b) "Health Care Expendable Fund" means the fund established by 
Section 43-13-407 for the annual transfer of certain funds from the Health 
Care Trust Fund that are available for appropriation by the Legislature. 

(c) "Income" means all interest and dividends derived from the invest- 
ment of any tobacco settlement funds and any capital gains from the sale or 
exchange of those investments. 

(d) "Tobacco settlement" means the settlement of the case of Mike 
Moore, Attorney General ex rel. State of Mississippi v. The American Tobacco 
Company et al. (Chancery Court of Jackson County, Mississippi, Cause No. 
94-1429) and the settlement of any case brought against tobacco companies 
by another state. 

SOURCES: Laws, 1999, ch. 493, § 2, eff from and after passage (approved Mar. 
30, 1999.) 

§ 43-13-405. Establishment of Health Care Trust Fund; fund 
to remain inviolate [Repealed effective July 1, 2011]. 

(1) In accordance with the purposes of this article, there is established in 
the State Treasury the Health Care Trust Fund, into which shall be deposited 
Two Hundred Eighty Million Dollars ($280,000,000.00) of the funds received 
by the State of Mississippi as a result of the tobacco settlement as of the end 
of fiscal year 1999, and all tobacco settlement installment payments made in 
subsequent years for which the use or purpose for expenditure is not restricted 
by the terms of the settlement, except as otherwise provided in Section 
43-13-407(2) and (3) and Section 41-113-11. All income from the investment of 
the funds in the Health Care Trust Fund shall be credited to the account of the 
Health Care Trust Fund. The funds in the Health Care Trust Fund at the end 
of a fiscal year shall not lapse into the State General Fund. 

(2) The Health Care Trust Fund shall remain inviolate and shall never be 
expended, except as provided in this article. The Legislature shall appropriate 
from the Health Care Trust Fund such sums as are necessary to recoup any 
funds lost as a result of any of the following actions: 

(a) The federal Centers for Medicare and Medicaid Services, or other 
agency of the federal government, is successful in recouping tobacco settle- 
ment funds from the State of Mississippi; 

(b) The federal share of funds for the support of the Mississippi 
Medicaid Program is reduced directly or indirectly as a result of the tobacco 
settlement; 

(c) Federal funding for any other program is reduced as a result of the 
tobacco settlement; or 

(d) Tobacco cessation programs are mandated by the federal govern- 
ment or court order. 

(3) This section shall stand repealed on July 1, 2011. 
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SOURCES: Laws, 1999, ch. 493, § 3; Laws, 2002, ch. 304, § 3; Laws, 2004, ch. 571, 
§ 1; Laws, 2006, ch. 584, § 1; Laws, 2007, ch. 514, § 19; Laws, 2009, ch. 563, 
§ 5, eff from and after passage (approved May 13, 2009.) 

Editor's Note — Laws of 2007, ch. 514, § 22 provides as follows: 

"SECTION 22. This act shall take effect and be in force from and after June 30, 2007, 
except for Sections 1 and 2 and Sections 13 through 18, which shall take effect and be 
in force from and after the passage of this act." Laws of 2007, ch. 514 was approved on 
March 30, 2007. 

Amendment Notes — The 2007 amendment inserted "and Section 41-113-11" in (1). 

The 2009 amendment extended the repeal date of the section by substituting "July 1, 
2011" for "July 1, 2010" in (3). 

JUDICIAL DECISIONS 



1. Legislative intent. 

2. Appropriation of funds. 

1. Legislative intent. 

With regard to Miss. Code Ann. § 43- 
13-405(2)(d), the language of the statute is 
clear that the legislature shall appropri- 
ate from the Mississippi Health Care 
Trust Fund such sums as necessary to 
recoup any funds lost as a result of any 
tobacco cessation programs mandated by 
the federal government or court order, and 
does not grant any court authority to 
allocate those funds; the statute expressly 
states that the funds had to come from the 
Mississippi Health Care Trust Fund, not 
directly from the tobacco installment pay- 
ments, and that the funds had to be ap- 
propriated by the legislature. Hood ex rel. 
State Tobacco Litigation v. State, 958 So. 
2d 790 (Miss. 2007). 

2. Appropriation of funds. 

Twenty million dollars given annually 
to the partnership, a non-profit organiza- 
tion created to reduce under age smoking, 
was never appropriated, but instead the 
chancery court entered a December 2000 
order on an ex parte motion by the Mis- 
sissippi Attorney General; however, the 
chancery court was not authorized by law 
to make such a modification, and the to- 
bacco installment payments were monies 
that unquestionably belonged to the state, 
and all of those payments, including the 
annual payments which were diverted to 
the partnership, should have been placed 
in the Mississippi Health Care Trust 
Fund until properly appropriated by the 
legislature. Hood ex rel. State Tobacco 



Litigation v. State, 958 So. 2d 790 (Miss. 
2007). 

Chancery court order of December 22, 
2000, directing that $20 million per year 
be given to the partnership, a non-profit 
organization created to reduce underage 
smoking, had to be vacated since it was 
void ab initio because it violated the state 
law and the tobacco settlement agree- 
ment; because the order was void ab ini- 
tio, it necessarily followed that the subse- 
quently-entered orders were likewise 
void, and accordingly the chancellor erred 
in failing to direct the partnership to pay 
over all remaining funds derived from the 
December 22, 2000, order and subsequent 
orders to the Mississippi Health Care 
Trust Fund. Hood ex rel. State Tobacco 
Litigation v. State, 958 So. 2d 790 (Miss. 
2007). 

Miss. Code Ann. § 43-13-405(1) re- 
quires that all of the tobacco installment 
payments are to be made to the Missis- 
sippi Health Care Trust Fund unless re- 
stricted by the terms of the settlement 
agreement, but the settlement agreement 
never restricted $20 million of the tobacco 
installment payments for a program 
which was currently run by the partner- 
ship; in addition, according to the very 
terms of the settlement agreement, the 
pilot program run by the partnership was 
set to last for a 24-month period, and the 
continued funding of the initial pilot pro- 
gram through the partnership occurred 
only after an ex parte proceeding attended 
by the chancellor and the state attorney 
general. Hood ex rel. State Tobacco Liti- 
gation v. State, 958 So. 2d 790 (Miss. 
2007). 
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year 2007, One Hundred Eighty-six Million Dollars 
year 2008, One Hundred Six Million Dollars 



§ 43-13-407. Establishment of Health Care Expendable Fund; 
annual transfers from Health Care Trust Fund; expendi- 
tures to be exclusively for health care purposes [Subsec- 
tions (1), (2), (5) and (6) repealed effective July 1, 2012]. 

(1) [Repealed effective July 1, 2012] — In accordance with the pur- 
poses of this article, there is established in the State Treasury the Health Care 
Expendable Fund, into which shall be transferred from the Health Care Trust 
Fund the following sums: 

(a) In fiscal year 2005, Four Hundred Fifty-six Million Dollars 
($456,000,000.00); 

(b) In fiscal year 2006, One Hundred Eighty-six Million Dollars 
($186,000,000.00); 

(c) In fiscal 
($186,000,000.00); 

(d) In fiscal 
($106,000,000.00); 

(e) In fiscal year 2009, Ninety-two Million Two Hundred Fifty Thousand 
Dollars ($92,250,000.00); 

(f) In the fiscal year beginning after the calendar year in which none of 
the amount of the annual tobacco settlement installment payment will be 
deposited into the Health Care Expendable Fund as provided in subsection 
(3) (d) of this section, and in each fiscal year thereafter, a sum equal to the 
average annual amount of the dividends, interest and other income, includ- 
ing increases in value of the principal, earned on the funds in the Health 
Care Trust Fund during the preceding four (4) fiscal years. 

(2) [Repealed effective July 1, 2012] — In any fiscal year in which 
interest, dividends and other income from the investment of the funds in the 
Health Care Trust Fund are not sufficient to fund the full amount of the annual 
transfer into the Health Care Expendable Fund as required in subsection (l)(f) 
of this section, the State Treasurer shall transfer from tobacco settlement 
installment payments an amount that is sufficient to fully fund the amount of 
the annual transfer. 

(3) Beginning with calendar year 2009, at the time that the State of 
Mississippi receives the tobacco settlement installment payment for each 
calendar year, the State Treasurer shall deposit the following amounts of each 
of those installment payments into the Health Care Expendable Fund: 

(a) In calendar years 2009 and 2010, the total amount of the install- 
ment payment; 

(b) In calendar year 2011, the amount of the installment payment less 
Ten Million Dollars ($10,000,000.00); 

(c) In calendar year 2012, the amount of the installment payment less 
Twenty Million Dollars ($20,000,000.00); 

(d) In calendar year 2013, and each calendar year thereafter, the 
amount of the installment payment to be deposited into the Health Care 
Expendable Fund shall be reduced by an additional Ten Million Dollars 
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($10,000,000.00) each calendar year until the calendar year that the amount 
of the installment payment that otherwise would be deposited into the 
Health Care Expendable Fund is less than the average annual amount of the 
dividends, interest and other income, including increases in value of the 
principal, earned on the funds in the Health Care Trust Fund during the 
preceding four (4) fiscal years. Beginning with that calendar year and each 
calendar year thereafter, none of the amount of the installment payment 
shall be deposited into the Health Care Expendable Fund. 

(4) The total sum of Two Hundred Forty Million Dollars ($240,000,000.00) 
plus interest at the rate of five percent (5%) per annum shall be transferred 
into the Health Care Trust Fund from the State General Fund during fiscal 
years 2011 through 2018 to repay the trust fund for Two Hundred Forty 
Million Dollars ($240,000,000.00) of the total sum that is transferred from the 
trust fund to the Health Care Expendable Fund during fiscal year 2005 under 
subsection (l)(a) of this section. The repayment shall be made according to the 
following schedule: During each of fiscal years 2011 through 2017, the State 
Fiscal Officer shall transfer from the General Fund to the Health Care Trust 
Fund the sum of Thirty-eight Million Dollars ($38,000,000.00), and during 
fiscal year 2018 the State Fiscal Officer shall transfer from the State General 
Fund to the Health Care Trust Fund a sum in the amount certified by the State 
Treasurer as necessary to fully repay the balance of the Two Hundred Forty 
Million Dollars ($240,000,000.00) plus interest at the rate of five percent (5%) 
per annum. 

(5) [Repealed effective July 1, 2012] — If Medicaid expenditures are 
projected to exceed the amount of funds appropriated to the Division of 
Medicaid in any fiscal year in excess of the expenditure reductions to providers, 
funds shall be transferred by the State Fiscal Officer from the Health Care 
Trust Fund into the Health Care Expendable Fund and then to the Governor's 
Office, Division of Medicaid, in the amount and at such time as requested by 
the Governor to reconcile the deficit. 

(6) [Repealed effective July 1, 2012] — All income from the investment 
of the funds in the Health Care Expendable Fund shall be credited to the 
account of the Health Care Expendable Fund. Any funds in the Health Care 
Expendable Fund at the end of a fiscal year shall not lapse into the State 
General Fund. 

(7) [Repealed effective July 1, 2012] — The funds in the Health Care 
Expendable Fund shall be available for expenditure under specific appropria- 
tion by the Legislature beginning in fiscal year 2000, and shall be expended 
exclusively for health care purposes. 

(8) The provisions of subsection (1) of this section may not be changed in 
any manner except upon amendment to that subsection by a bill enacted by the 
Legislature with a vote of not less than three-fifths ( 3 /s) of the members of each 
house present and voting. 

(9) Subsections (1), (2), (5), (6) and (7) of this section shall stand repealed 
on July 1, 2012. 
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SOURCES: Laws, 1999, ch. 493, § 4; Laws, 2002, ch. 304, § 2; Laws, 2003, ch. 424, 
§ 1; Laws, 2004, ch. 571, § 2; Laws, 2004, ch. 595, § 12; Laws, 2005, 1st Ex 
Sess, ch. 1, § 1; Laws, 2006, ch. 531, § 1; Laws, 2007, ch. 560, § 1; Laws, 2008, 
ch. 507, § 4; Laws, 2009, 2nd Ex Sess, ch. 118, § 4; Laws, 2009, ch. 563, § 6, 
eff from and after passage (approved May 13, 2009.) 

Joint Legislative Committee Note — Section 2 of ch. 571 Laws of 2004, effective 
from and after June 30, 2004 (approved May 24, 2004), amended this section. Section 
12 of ch. 595, Laws of 2004, effective from and after July 1, 2004 (approved May 27, 
2004), also amended this section. As set out above, this section reflects the language of 
Section 12 of ch. 595, Laws of 2004, pursuant to Section 1-3-79 which provides that 
whenever the same section of law is amended by different bills during the same 
legislative session, and the effective dates of the amendments are the same, the 
amendment with the latest approval date shall supersede all other amendments to the 
same section approved on an earlier date. 

Editor's Note — Laws of 2008, ch. 507, § 1, provides: 

"SECTION 1. This act shall be known and may be cited as the "Budget Reconciliation 
Act of 2008." 

Amendment Notes — The 2007 amendment substituted "One Hundred Eighty-six 
Million Dollars ($186,000,000.00)" for "One Hundred Forty-six Million Dollars 
($146,000,000.00)" in (l)(c); and in (4), substituted "fiscal years 2009 through 2016" for 
"fiscal years 2008 through 2015," "fiscal years 2009 through 2015" for "fiscal years 2008 
through 2014" and "fiscal year 2016" for "fiscal year 2015." 

The 2008 amendment substituted "Ninety-two Million Two Hundred Fifty Thousand 
Dollars ($92,250,000.00)" for "Sixty-six Million Dollars ($66,000,000.00)" in (l)(e); and 
in (4), substituted "during fiscal years 2010 through 2017" for "during fiscal years 2009 
through 2016" in the first sentence, and "during fiscal years 2010 through 2016" for 
"during fiscal years 2009 through 2015" and "fiscal year 2017" for "fiscal year 2016" in 
the second sentence. 

The 2009 amendment rewrote (l)(f); rewrote (3); in (4), substituted "years 2011 
through 2018" for "years 2010 through 2017" in the first sentence, and "years 2011 
through 2017" for "years 2010 through 2016" and "during fiscal year 2018" for "during 
fiscal year 2017" in the last sentence; and extended the date of the repealer for 
subsections (1), (2), (5) and (6) by substituting "July 1, 2011" for "July 1, 2009" in (8). 

The 2009 Second Extraordinary Session amendment added (5); redesignated former 
(5) through (8) as present (6) through (9); and in (9), inserted "(7)," extended the date of 
the repealer for subsections (1), (2), (5), (6) and (7) by substituting "July 1, 2012" for 
"July 1, 2011" and made a minor stylistic change. 

ATTORNEY GENERAL OPINIONS 

Monies appropriated from the Health state are to be held by the state in a 

Care Expendable Fund to a state agency fiduciary capacity for the benefit of the 

may not be transferred to the general fund health care of the citizens of the state and 

under existing law since the proceeds of monies in the expendable fund can only be 

the settlement of a certain lawsuit spent for health care purposes. Moody, 

brought against tobacco companies by the Feb. 15, 2001, A.G. Op. #2001-0120. 
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§ 43-13-409. Board of Directors for Health Care Trust Fund 
and Health Care Expendable Fund; establishment; member- 
ship; powers. 

(1) There is established a board of directors to invest the funds in the 
Health Care Trust Fund and the Health Care Expendable Fund. The board of 
directors shall consist of thirteen (13) members as follows: 

(a) Seven (7) voting members as follows: the State Treasurer or his 
designee, the Attorney General or his designee, and one (1) member from 
each congressional district to be appointed by the Governor with the advice 
and consent of the Senate. Of the members appointed by the Governor, one 
(1) member shall be appointed for an initial term that expires on March 1, 
2000; one (1) member shall be appointed for an initial term that expires on 
March 1, 2001; one (1) member shall be appointed for an initial term that 
expires on March 1, 2002; one (1) member shall be appointed for an initial 
term that expires on March 1, 2003; and one (1) member shall be appointed 
for an initial term that expires on March 1, 2004. Upon the expiration of any 
of the initial terms of office, the Governor shall appoint successors by and 
with the advice and consent of the Senate for terms of five (5) years from the 
expiration date of the previous term. Any member appointed by the Gover- 
nor shall be eligible for reappointment. Each member appointed by the 
Governor shall possess knowledge, skill and experience in business or 
financial matters commensurate with the duties and responsibilities of the 
board of directors in administering the Health Care Trust Fund and the 
Health Care Expendable Fund. 

(b) Two (2) nonvoting, advisory members of the Senate shall be ap- 
pointed by the Lieutenant Governor, and one (1) nonvoting, advisory 
representative of the health care community shall be appointed by the 
Lieutenant Governor, who shall serve for the length of the term of the 
appointing official and shall be eligible for reappointment. 

(c) Two (2) nonvoting, advisory members of the House of Representa- 
tives shall be appointed by the Speaker of the House, and one (1) nonvoting, 
advisory representative of the health care community shall be appointed by 
the Speaker of the House, who shall serve for the length of the term of the 
appointing official and shall be eligible for reappointment. 

(d) Any person appointed to fill a vacancy on the board of directors shall 
be appointed in the same manner as for a regular appointment and shall 
serve for the remainder of the unexpired term only. 

(2) Nonlegislative members of the board of directors shall serve without 
compensation, but shall be reimbursed for each day's official duties of the board 
at the same per diem as established by Section 25-3-69, and actual travel and 
lodging expenses as established by Section 25-3-41. Legislative members of the 
board of directors shall receive the same per diem and expense reimbursement 
as for attending committee meetings when the Legislature is not in regular 
session. 

(3) The State Treasurer shall be the chairman of the board of directors. 
The board of directors shall annually elect one (1) member to serve as vice 
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chairman of the board. The vice chairman shall act as chairman in the absence 
of or upon the disability of the chairman or if there is a vacancy in the office of 
chairman. 

(4) All expenses of the board of directors in carrying out its duties and 
responsibilities under this article, including the payment of per diem and 
expenses of the nonlegislative members of the board, shall be paid from funds 
appropriated to the State Treasurer's Office for that purpose. 

(5) The board of directors shall invest the funds in the Health Care Trust 
Fund and the Health Care Expendable Fund in any of the investments 
authorized for the Mississippi Prepaid Affordable College Tuition Program 
under Section 37-155-9, and those investments shall be subject to the limita- 
tions prescribed by Section 37-155-9. 

(6) In furtherance of the powers granted under subsection (5) of this 
section, the board of directors shall have such powers as necessary or 
convenient to carry out the purposes and provisions of this article, including, 
but not limited to, the following express powers: 

(a) To contract for necessary goods and services, to employ necessary 
personnel, and to engage the services of consultants for administrative and 
technical assistance in carrying out its duties and responsibilities in admin- 
istering the Health Care Trust Fund and the Health Care Expendable Fund; 

(b) To administer the Health Care Trust Fund and the Health Care 
Expendable Fund in a manner that is sufficiently actuarially sound to meet 
the obligations of this article and to establish a comprehensive investment 
plan for the purposes of this article, which shall specify the investment 
policies to be utilized by the board of directors in administering the funds; 

(c) Subject to the terms, conditions, limitations and restrictions speci- 
fied in Section 37-155-9, the board of directors shall have power to sell, 
assign, transfer and dispose of any of the securities and investments of the 
Health Care Trust Fund and the Health Care Expendable Fund, provided 
that any such sale, assignment or transfer has the majority approval of the 
entire board; and 

(d) To annually prepare or cause to be prepared a report setting forth in 
appropriate detail an accounting of the Health Care Trust Fund and the 
Health Care Expendable Fund and a description of the financial condition of 
the funds at the close of each fiscal year, including any recommendations for 
legislation regarding the investment authority of the board of directors over 
the funds. The report shall be submitted to the Governor and the Legislative 
Budget Office on or before September 1 of each fiscal year. 

SOURCES: Laws, 1999, ch. 493, § 5, eff from and after passage (approved Apr. 
1, 1999.) 
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JUDICIAL DECISIONS 

1. Recoupment of funds. see that the annual payments of $20 mil- 
Motion to intervene filed by the Gover- lion were placed in the Mississippi Health 
nor of Mississippi, the Mississippi Divi- Care Trust Fund because the suit was 
sion of Medicaid, and the Mississippi initially brought to recoup monies ex- 
Health Care Trust Fund could not be set pen ded by the division; (3) the Mississippi 
aside for a perceived lack of statutory or Health Care Trust Fund was authorized 
legal authority because: (1) the Governor to recoup funds paid to a part nership, a 
unquestionably had not only the statutory non . pront organization created to reduce 
but also the constitutional authority to under smoking; and (4) the Missis- 
intervene since the Governor was under a 



solemn duty to act in order to assure 



sippi Attorney General declined to take 



faithful Pxpoution of Mississinni's laws- (2) action - Hood ex rel - State Tobacco Litiga- 

S^^^fS^t^R^i tion v - state > 958 So - 2d 790 (Miss - 2007) - 

ATTORNEY GENERAL OPINIONS 

Appointments to this board should be which was in effect. Canon, Jan. 16, 2003, 
reviewed under the last five-district plan A.G. Op. #03-0016. 

Article 11. 
Drug Repository Program. 

Sec. 

43-13-501. Definitions. 

43-13-503. Establishment of plan for drug repository program; eligible drugs. 

43-13-505. Criteria for donating, accepting, and dispensing drugs under the pro- 
gram. 

43-13-507. Health care professional defined; immunity for participants in program. 

43-13-509. Implementation of program. 

§ 43-13-501. Definitions. 

As used in Sections 43-13-501 through 43-13-509, the following terms have 
the following meanings, unless the context requires otherwise: 

(a) "Board" means the State Board of Pharmacy. 

(b) "Health care facility" means any of the following: 
(i) A hospital as defined under Section 41-9-3; 

(ii) An institution for the aged or infirm as defined in Section 43-11-1; 
(iii) A hospice as defined in Section 41-85-3; 

(c) "Hospital" has the meaning as defined in Section 41-9-3. 

(d) "Nonprofit clinic" means a charitable nonprofit corporation orga- 
nized and operated under Section 79-11-101 et seq., or any charitable 
organization not organized and not operated for profit, that provides health 
care services to indigent and uninsured persons. "Nonprofit clinic" does not 
include a health care facility as defined in this section or a facility that is 
operated for profit. 

(e) "Pharmacy" has the meaning as defined under Section 73-21-73. 

(f) "Prescription drug" means any drug to which the following applies: 
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(i) Under the federal Food, Drug, and Cosmetic Act, as amended (21 
USCS Section 301), the drug is required to bear a label containing the 
legend, "Caution: Federal law prohibits dispensing without prescription" 
or "Caution: Federal law restricts this drug to be used by or on the order 
of a licensed veterinarian" or any similar restrictive statement, or the drug 
may be dispensed only upon a prescription. 

(ii) Under the Uniform Controlled Substances Law, (Section 41-29- 
101 et seq.), the drug may be dispensed only upon a prescription. 

SOURCES: Laws, 2003, ch. 543, § 9, eff from and after passage (approved Apr. 
21, 2003.) 

§ 43-13-503. Establishment of plan for drug repository pro- 
gram; eligible drugs. 

(1) Not later than January 1, 2005, the State Board of Pharmacy and the 
State Department of Health jointly shall establish a plan for a drug repository 
program to accept and dispense prescription drugs donated for the purpose of 
being dispensed to individuals who meet the eligibility standards established 
in the rules adopted by the board under Section 43-13-509. The plan shall be 
submitted to the Chairmen of the Public Health and Welfare Committees of the 
Mississippi House of Representatives and Senate for their review. Under the 
drug repository program: 

(a) Only drugs in their original sealed and tamper-evident packaging 
may be accepted and dispensed. 

(b) The packaging must be unopened, except that drugs packaged in 
single unit doses may be accepted and dispensed when the outside packaging 
is opened if the single unit dose packaging is undisturbed. 

(c) The drugs must have been properly stored such that the integrity of 
the medicine remains intact. 

(d) A drug shall not be accepted or dispensed if there is reason to believe 
that it is adulterated as described in Section 75-29-3. 

(e) Subject to the limitation specified in this subsection, unused drugs 
dispensed for the purposes of the Medicaid program may be accepted and 
dispensed. 

(2) Nothing in subsection (1) of this section shall be construed as prohib- 
iting a pharmacy from accepting drugs that are not eligible to be dispensed 
under the drug repository program, for the proper disposal of those drugs. 

(3) The drug repository program shall be fully implemented not later than 
July 1, 2005. 

SOURCES: Laws, 2003, ch. 543, § 10, eff from and after passage (approved Apr. 
21, 2003.) 
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§ 43-13-505. Criteria for donating, accepting, and dispensing 
drugs under the program. 

(1) Any person, including a drug manufacturer, health care facility or 
government entity may donate prescription drugs to the drug repository 
program. The drugs must be donated at a pharmacy, hospital, or nonprofit 
clinic that participates in the drug repository program under the criteria for 
participation established in the rules adopted by the board under Section 
43-13-509. 

(2) A pharmacy, hospital, or nonprofit clinic that participates in the drug 
repository program shall dispense drugs donated under this section to indi- 
viduals who meet the eligibility standards established in the rules adopted by 
the board under Section 43-13-509, or to other government entities and 
nonprofit private entities to be dispensed to individuals who meet the eligibil- 
ity standards. A drug may be dispensed only pursuant to a prescription issued 
by a licensed practitioner as denned in Section 73-21-73. A pharmacy, hospital, 
or nonprofit clinic that accepts donated drugs shall comply with all applicable 
federal laws and laws of this state dealing with storage and distribution of 
dangerous drugs, and shall inspect all drugs before dispensing them to 
determine that they are not adulterated. The pharmacy, hospital, or nonprofit 
clinic may charge individuals receiving donated drugs a handling fee estab- 
lished in accordance with the rules adopted by the board under Sections 
43-13-501 through 43-13-509. Drugs donated to the repository may not be 
resold. 

SOURCES: Laws, 2003, ch. 543, § 11, eff from and after passage (approved Apr. 
21, 2003.) 

§ 43-13-507. Health care professional defined; immunity for 
participants in program. 

(1) As used in this section, the term "health care professional" means any 
of the following: 

(a) Physicians and osteopaths licensed under Section 73-25-1 et seq.; 

(b) Podiatrists licensed under Section 73-27-1 et seq.; 

(c) Dentists and dental hygienists licensed under Section 73-9-1 et seq.; 

(d) Optometrists licensed under Section 73-19-1 et seq.; 

(e) Pharmacists licensed under Section 73-21-71 et seq.; 

(f) Registered nurses and licensed practical nurses licensed under 
Section 73-15-1 et seq.; and 

(g) Physician assistants licensed under Section 73-26-1 et seq. 

(2) The State Board of Pharmacy; the State Department of Health; the 
Division of Medicaid; any person, including a drug manufacturer, or health 
care facility or government entity that donates drugs to the repository 
program; any pharmacy, hospital, nonprofit clinic or health care professional 
that accepts or dispenses drugs under the program; and any pharmacy, 
hospital, or nonprofit clinic that employs a health care professional who 
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accepts or dispenses drugs under the program, shall not be subject to any of the 
following for matters related to donating, accepting, or dispensing drugs under 
the program: criminal prosecution; liability in tort or other civil action or 
professional disciplinary action. 

A drug manufacturer shall not be subject to criminal prosecution or 
liability in tort or other civil action for matters related to the donation, 
acceptance, or dispensing of a drug manufactured by the drug manufacturer 
that is donated by any person, health care facility or government entity under 
the program, including, but not limited to, liability for failure to transfer or 
communicate product or consumer information, or for improper storage or for 
the expiration date of the donated drug. 

SOURCES: Laws, 2003, ch. 543, § 12, eff from and after passage (approved Apr. 
21, 2003.) 

§ 43-13-509. Implementation of program. 

(1) Not later than January 1, 2005, the State Board of Pharmacy, in 
consultation with the State Department of Health, shall adopt rules, in 
accordance with the Administrative Procedures Law (Section 25-43-1 et seq.), 
governing the drug repository program that establish all of the following: 

(a) Eligibility criteria for pharmacies, hospitals and nonprofit clinics to 
receive and dispense donated drugs under the program; 

(b) Standards and procedures for accepting, safely storing and dispens- 
ing donated drugs; 

(c) Standards and procedures for inspecting donated drugs to determine 
that the original unit dose packaging is sealed and tamper-evident and that 
the drugs are unadulterated, safe and suitable for dispensing; 

(d) Eligibility standards based on economic need for individuals to 
receive drugs; 

(e) A means, such as an identification card, by which an individual who 
is eligible to receive donated drugs may demonstrate eligibility to the 
pharmacy, hospital, or nonprofit clinic dispensing the drugs; 

(f) A form that an individual receiving a drug from the repository must 
sign before receiving the drug to confirm that the individual understands the 
immunity provisions of the program, and waiving all right to sue any 
individual or entity involved in the program; 

(g) A formula to determine the amount of a handling fee that pharma- 
cies, hospitals and nonprofit clinics may charge to drug recipients to cover 
restocking and dispensing costs; 

(h) In addition, for drugs donated to the repository by individuals: 
(i) A list of drugs, arranged either by category or by individual drug, 

that the repository will accept from individuals; 

(ii) A list of drugs, arranged either by category or by individual drug, 

that the repository will not accept from individuals. The list must include 

a statement as to why the drug is ineligible for donation; and 

(iii) A form each donor must sign stating that the donor is the owner 

of the drugs and intends to voluntarily donate them to the repository; 
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(i) In addition, for drugs donated to the repository by health care 
facilities or government entities: 

(i) A list of drugs, arranged either by category or by individual drug, 
that the repository will accept from health care facilities or government 
entities; and 

(ii) A list of drugs, arranged either by category or by individual drug, 
that the repository will not accept from health care facilities or govern- 
ment entities. The list must include a statement as to why the drug is 
ineligible for donation; and 

(j) Any other standards and procedures the board considers appropri- 
ate. 
(2) The provisions of paragraphs (h) (ii) and (i) (ii) of subsection (1) of this 
section shall not be construed as prohibiting a pharmacy from accepting drugs 
that are not eligible to be dispensed under the drug repository program, for the 
proper disposal of those drugs. 

SOURCES: Laws, 2003, ch. 543, § 13, eff from and after passage (approved Apr. 
21, 2003.) 

Editor's Note — Section 25-43-1.101(3) provides that any reference to Section 
25-43-1 et seq., referred to in subsection (1) of this section, shall be deemed to mean and 
refer to Section 25-43-1.101 et seq. 
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CHAPTER 14 
Interagency Coordinating Counsel for Children and Youth 

Sec. 

43-14-1. Interagency Coordinating Council for Children and Youth established; 

purpose; System of Care program; composition and function of council; 

Interagency System of Care Council; Multidisciplinary Assessment and 

Planning Resource (MAP) teams; funds contributed by participating 

state agencies. [Repealed effective July 1, 2010]. 
43-14-3. Powers and responsibilities of Council. [Repealed effective July 1, 2010] . 

43-14-5. Operating fund. [Repealed effective July 1, 2010]. 

43-14-7 and 43-14-9. Repealed. 

§ 43-14-1. Interagency Coordinating Council for Children 
and Youth established; purpose; System of Care program; 
composition and function of council; Interagency System of 
Care Council; Multidisciplinary Assessment and Planning 
Resource (MAP) teams; funds contributed by participating 
state agencies. [Repealed effective July 1, 2010]. 

(1) The purpose of this chapter is to provide for the development and 
implementation of a coordinated interagency system of necessary services and 
care for children and youth up to age twenty-one (21) with serious emotional/ 
behavioral disorders including, but not limited to, conduct disorders, or mental 
illness who require services from a multiple services and multiple programs 
system, and who can be successfully diverted from inappropriate institutional 
placement. This program is to be done in the most fiscally responsible (cost 
efficient) manner possible, based on an individualized plan of care which takes 
into account other available interagency programs, including, but not limited 
to, Early Intervention Act of Infants and Toddlers, Section 41-87-1 et seq., 
Early Periodic Screening Diagnosis and Treatment, Section 43-13-117(5), 
waivered program for home- and community-based services for developmen- 
tally disabled people, Section 43-13-117(29), and waivered program for tar- 
geted case management services for children with special needs, Section 
43-13-117(31), those children identified through the federal Individuals with 
Disabilities Education Act of 1997 as having a serious emotional disorder 
(EMD), the Mississippi Children's Health Insurance Program Phase I and 
Phase II and waivered programs for children with serious emotional distur- 
bances, Section 43-13-117(46), and is tied to clinically appropriate outcomes. 
Some of the outcomes are to reduce the number of inappropriate out-of-home 
placements inclusive of those out-of-state and to reduce the number of 
inappropriate school suspensions and expulsions for this population of chil- 
dren. From and after July 1, 2001, this coordinated interagency system of 
necessary services and care shall be named the System of Care program. 
Children to be served by this chapter who are eligible for Medicaid shall be 
screened through the Medicaid Early Periodic Screening Diagnosis and Treat- 
ment (EPSDT) and their needs for medically necessary services shall be 
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certified through the EPSDT process. For purposes of this chapter, a "System 
of Care" is defined as a coordinated network of agencies and providers working 
as a team to make a full range of mental health and other necessary services 
available as needed by children with mental health problems and their 
families. The System of Care shall be: 

(a) Child centered, family focused and family driven; 

(b) Community based; 

(c) Culturally competent and responsive; and shall provide for: 
(i) Service coordination or case management; 

(ii) Prevention and early identification and intervention; 

(iii) Smooth transitions among agencies, providers, and to the adult 
service system; 

(iv) Human rights protection and advocacy; 

(v) Nondiscrimination in access to services; 

(vi) A comprehensive array of services; 

(vii) Individualized service planning; 

(viii) Services in the least restrictive environment; 

(ix) Family participation in all aspects of planning, service delivery 
and evaluation; and 

(x) Integrated services with coordinated planning across child-serv- 
ing agencies. 

(2) There is established the Interagency Coordinating Council for Chil- 
dren and Youth (hereinafter referred to as the "ICCCY"). The ICCCY shall 
consist of the following membership: (a) the State Superintendent of Public 
Education; (b) the Executive Director of the Mississippi Department of Mental 
Health; (c) the Executive Director of the State Department of Health; (d) the 
Executive Director of the Department of Human Services; (e) the Executive 
Director of the Division of Medicaid, Office of the Governor; (f) the Executive 
Director of the State Department of Rehabilitation Services; and (g) the 
Executive Director of Mississippi Families as Allies for Children's Mental 
Health, Inc. The council shall meet before August 1, 2001, and shall organize 
for business by selecting a chairman, who shall serve for a one-year term and 
may not serve consecutive terms. The council shall adopt internal organiza- 
tional procedures necessary for efficient operation of the council. Each member 
of the council shall designate necessary staff of their departments to assist the 
ICCCY in performing its duties and responsibilities. The ICCCY shall meet 
and conduct business at least twice annually. The chairman of the ICCCY shall 
notify all persons who request such notice as to the date, time and place of each 
meeting. 

(3) The Interagency System of Care Council is created to serve as the 
state management team for the ICCCY, with the responsibility of collecting 
and analyzing data and funding strategies necessary to improve the operation 
of the System of Care programs, and to make recommendations to the ICCCY 
and to the Legislature concerning such strategies on or before December 31, 
2002. The System of Care Council also has the responsibility of coordinating 
the local Multidisciplinary Assessment and Planning (MAP) teams and may 
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apply for grants from public and private sources necessary to carry out its 
responsibilities. The Interagency System of Care Council shall be comprised of 
one (1) member from each of the appropriate child-serving divisions or sections 
of the State Department of Health, the Department of Human Services, the 
State Department of Mental Health, the State Department of Education, the 
Division of Medicaid of the Governor's Office, the Department of Rehabilitation 
Services, a family member representing a family education and support 
501(c)3 organization, a representative from the Council of Administrators for 
Special Education/Mississippi Organization of Special Education Supervisors 
(CASE/MOSES) and a family member designated by Mississippi Families as 
Allies for Children's Mental Health, Inc. Appointments to the Interagency 
System of Care Council shall be made within sixty (60) days after June 30, 
2001. The council shall organize by selecting a chairman from its membership 
to serve on an annual basis, and the chairman may not serve consecutive 
terms. 

(4)(a) There is established a statewide system of local Multidisciplinary 
Assessment and Planning Resource (MAP) teams. The MAP teams shall be 
comprised of one (1) representative each at the county level from the major 
child-serving public agencies for education, human services, health, mental 
health and rehabilitative services approved by respective state agencies of 
the Department of Education, the Department of Human Services, the 
Department of Health, the Department of Mental Health and the Depart- 
ment of Rehabilitation Services. Three (3) additional members may be added 
to each team, one (1) of which may be a representative of a family 
education/support 501(c)3 organization with statewide recognition and spe- 
cifically established for the population of children defined in Section 43-14-1. 
The remaining members will be representatives of significant community- 
level stakeholders with resources that can benefit the population of children 
defined in Section 43-14-1. 

(b) For each local existing MAP team that is established pursuant to 
paragraph (a) of this subsection, there shall also be established an "A" 
(Adolescent) team which shall work with a MAP team. The "A" teams shall 
provide System of Care services for nonviolent youthful offenders who have 
serious behavioral or emotional disorders. Each "A" team shall be comprised 
of, at a minimum, the following five (5) members: 
(i) A school counselor; 

(ii) A community mental health professional; 
(iii) A social services/child welfare professional; 
(iv) A youth court counselor; and 

(v) A parent who had a child in the juvenile justice system who 
committed a nonviolent offense. 

(5) The Interagency Coordinating Council for Children and Youth may 
provide input relative to how each agency utilizes its federal and state 
statutes, policy requirements and funding streams to identify and/or serve 
children and youth in the population defined in Section 43-14-1. The ICCCY 
shall support the implementation of the plans of the respective state agencies 
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for comprehensive multidisciplinary care, treatment and placement of these 
children. 

(6) The ICCCY shall oversee a pool of state funds that may be contributed 
by each participating state agency and additional funds from the Mississippi 
Tobacco Health Care Expenditure Fund, subject to specific appropriation 
therefor by the Legislature. Part of this pool of funds shall be available for 
increasing the present funding levels by matching Medicaid funds in order to 
increase the existing resources available for necessary community-based 
services for Medicaid beneficiaries. 

(7) The local coordinating care MAP team will facilitate the development 
of the individualized System of Care programs for the population targeted in 
Section 43-14-1. 

(8) Each local MAP team shall serve as the single point of entry to ensure 
that comprehensive diagnosis and assessment occur and shall coordinate 
needed services through the local coordinating care entity for the children 
named in subsection (1). Local children in crisis shall have first priority for 
access to the MAP team processes and local System of Care programs. 

(9) The Interagency Coordinating Council for Children and Youth shall 
facilitate monitoring of the performance of local MAP teams. 

(10) Each state agency named in subsection (2) of this section shall enter 
into a binding interagency agreement to participate in the oversight of the 
statewide System of Care programs for the children and youth described in 
this section. The agreement shall be signed and in effect by July 1 of each year. 

(11) This section shall stand repealed from and after July 1, 2010. 

SOURCES: Laws, 1993, ch. 388, § 1; Laws, 1994, ch. 649, § 11; reenacted and 
amended. Laws, 1996, ch. 476, § 1; reenacted and amended, Laws, 1998, ch. 
383, § 1; reenacted and amended Laws, 2000, ch. 547, § 1; Laws, 2001, ch. 
591, § 1; Laws, 2005, ch. 409, § 1; Laws, 2005, ch. 471, § 2, eff from and after 
July 1, 2005. 

Joint Legislative Committee Note — Section 1 of ch. 409, Laws of 2005, effective 
from and after July 1, 2005 (approved March 16, 2005), amended this section. Section 
2 of ch. 471, Laws of 2005, effective July 1, 2005 (approved April 1, 2005), also amended 
this section. As set out above, this section reflects the language of Section 2 of ch. 471, 
Laws of 2005, pursuant to Section 1-3-79 which provides that whenever the same 
section of law is amended by different bills during the same legislative session, and the 
effective dates of the amendments are the same, the amendment with the latest 
approval date shall supersede all other amendments to the same section approved on an 
earlier date. 

Editor's Note — Laws of 1993, ch. 388, § 7, eff from and after July 1, 1993, provides 
as follows: 

"SECTION 7. This act shall take effect and be in force from and after July 1, 1993, 
and shall be implemented after appropriate federal waivers have been obtained. 
However, subsections (2) and (5) of Section 1 of this act shall take effect and be in force 
from and after the passage of this act." 

Cross References — Medicaid reimbursement for medically necessary services for 
children who are determined eligible for program established in this section, see 
§ 43-13-117. 
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§ 43-14-3. Powers and responsibilities of Council. [Repealed 
effective July 1, 2010]. 

In addition to the specific authority provided in Section 43-14-1, the 
powers and responsibilities of the Interagency Coordinating Council for 
Children and Youth shall be as follows: 

(a) To serve in an advisory capacity and to provide state level leadership 
and oversight to the development of the System of Care programs; and 

(b) To insure the creation and availability of an annual pool of funds 
from each participating agency member of the ICCCY that includes the 
amount to be contributed by each agency and a process for utilization of 
those funds. 

This section shall stand repealed from and after July 1, 2010. 

SOURCES: Laws, 1993, ch. 388, § 2; reenacted and amended, Laws, 1996, ch. 
476, § 2; reenacted without change, Laws, 1998, ch. 383, § 2; reenacted 
without change, Laws, 2000, ch. 547, § 2; Laws, 2001, ch. 591, § 2; Laws, 
2005, ch. 409, § 2, eff from and after July 1, 2005. 

Editor's Note — Laws of 1993, ch. 388, § 7, eff from and after July 1, 1993, provides 
as follows: 

"SECTION 7. This act shall take effect and be in force from and after July 1, 1993, 
and shall be implemented after appropriate federal waivers have been obtained. 
However, subsections (2) and (5) of Section 1 of this act shall take effect and be in force 
from and after the passage of this act." 

Cross References — Medicaid reimbursement for medically necessary services for 
children who are determined eligible for program established in this section, see 
§ 43-13-117. 

§ 43-14-5. Operating fund. [Repealed effective July 1, 2010]. 

There is created in the State Treasury a special fund into which shall be 
deposited all funds contributed by the Department of Human Services, State 
Department of Health, Department of Mental Health, State Department of 
Rehabilitation Services insofar as recipients are otherwise eligible under the 
Rehabilitation Act of 1973, as amended, and State Department of Education 
for the operation of a statewide System of Care by MAP teams and "A" teams 
utilizing such funds as may be made available to those MAP teams through a 
Request for Proposal (RFP) approved by the ICCCY. 

This section shall stand repealed from and after July 1, 2010. 

SOURCES: Laws, 1993, ch. 388, § 3; Laws, 1994, ch. 649, § 12; reenacted and 
amended, Laws, 1996, ch. 476, § 3; reenacted and amended, Laws, 1998, ch. 
383, § 3; reenacted without change, Laws, 2000, ch. 547, § 3; Laws, 2001, ch. 
591, § 3; Laws, 2005, ch. 409, § 3; Laws, 2005, ch. 471, § 3, eff from and after 
July 1, 2005. 

Joint Legislative Committee Note — Section 3 of ch. 409, Laws of 2005, effective 
from and after July 1, 2005 (approved March 16, 2005), amended this section. Section 
3 of ch. 471, Laws of 2005, effective July 1, 2005 (approved April 1, 2005), also amended 
this section. As set out above, this section reflects the language of Section 3 of ch. 471, 
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Laws of 2005, pursuant to Section 1-3-79 which provides that whenever the same 
section of law is amended by different bills during the same legislative session, and the 
effective dates of the amendments are the same, the amendment with the latest 
approval date shall supersede all other amendments to the same section approved on an 
earlier date. 

Editor's Note — Laws of 1993, ch. 388, § 7, eff from and after July 1, 1993, provides 
as follows: 

"SECTION 7. This act shall take effect and be in force from and after July 1, 1993, 
and shall be implemented after appropriate federal waivers have been obtained. 
However, subsections (2) and (5) of Section 1 of this act shall take effect and be in force 
from and after the passage of this act." 

Cross References — Medicaid reimbursement for medically necessary services for 
children who are determined eligible for program established in this section, see 
§ 43-13-117. 

Federal Aspects — Rehabilitation Act of 1973, see 29 USCS §§ 701 et seq. 

§§ 43-14-7 and 43-14-9. Repealed. 

Repealed by Laws, 2001, ch. 591, § 4, eff from and after June 30, 2001. 

§ 43-14-7. [Laws, 1993, ch. 388, § 4; Laws, 1994, ch. 649, § 13; reenacted 
and amended, Laws, 1996, ch. 476, § 4; reenacted without change, Laws, 1998, 
ch. 383, § 4; reenacted without change, Laws, 2000, ch. 547, § 4.] 

§ 43-14-9. [Laws, 1993, ch. 388, § 6; Laws, 1996, ch. 476, § 5; Laws, 1998, 
ch. 383, § 5; Laws, 2000, ch. 547, § 5.] 

Editor's Note — Former § 43-14-7 provided for services and eligibility under the 
blended funding formula formerly administered by the Children's Advisory Council. 
Former § 43-14-9 contained the automatic repealer for §§ 43-14-1 through 43-14-7. 
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CHAPTER 15 
Child Welfare 

Article 1. Administration of Child Welfare 43-15-1 

Article 2. Multidisciplinary Child Protection Teams 43-15-5 1 

Article 3. Licensing of Family Foster Homes, Child-caring Agencies 

and Child-placing Agencies 43-15-101 

Article 5. Baby Drop-off Law 43-15-201 

Article 7. Restrictions On Employment By Or Operation Of Child 

Care Facilities By Registered Sex Offenders 43-15-301 

Article 1. 
Administration of Child Welfare. 



Sec. 

43-15-1. 

43-15-3. 



43-15-5. 
43-15-6. 



43-15-7. 

43-15-9. 
43-15-11. 

43-15-13. 



43-15-15. 

43-15-17. 
43-15-19. 
43-15-21. 
43-15-23. 
43-15-25. 



Title of article. 

Powers and duties of Department of Human Services; appeal to Director 
of Division of Family and Children's Services for denial of foster care 
and/or adoption assistance. 
Administration of child welfare services. 

Criminal background checks and child abuse registry checks for provid- 
ers of children's services in residential setting; authority to exclude 
certain crimes as disqualifying from providing child care; penalties; 
administrative immunity. 

County department authorized to provide protective services; appropri- 
ation of funds. 

Article inapplicable to orphans' homes, etc. 

Expenditure of county and municipal moneys for support and mainte- 
nance of homeless and destitute children. 

Foster care placement program; objectives; system of individualized 
plans and reviews; training program for persons who provide foster care 
and relative care; placement priorities and goals; changes in placement; 
notice to families; rights and responsibilities of persons who provide 
foster care and relative care. 

Registry of children in custody of State Department of Public Welfare 
and public or private agencies. 

Payments for supportive services; relative care payments. 
Adoption resource exchange registry. 
Penalty for releasing confidential information. 
"Placing Out"; defined. 
Elected officials as foster parents; payments on behalf of foster child. 



§ 43-15-1. Title of article. 

This article may be cited as the "Administration of Child Welfare Law." 
SOURCES: Codes, 1942, § 7170-06; Laws, 1946, ch. 419, § 6. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation 
changed the words "this chapter" to be "this article." The Joint Committee ratified the 
correction at its June 29, 2000, meeting. 



257 



§ 43-15-3 Public Welfare 

Cross References — Licensing of family foster homes, child-caring agencies and 
child-placing agencies, see § 43-15-101 et seq. 

Effect of Department ofYouth Services Law (Ch. 27 of Title 43) on §§ 43-15-1 through 
43-15-9, see § 43-27-33. 

Aid to dependent children, see §§ 43-17-1 et seq. 

Federal Aspects — Victims of Child Abuse Act of 1990, P. L. 101-647 §§ 201 et seq., 
see 42 USCS 13001 et seq. 

RESEARCH REFERENCES 

CJS. 81 C.J.S., Social Security and Jean Koh Peters, Representing Chil- 
Public Welfare §§ 206 et seq. dren in Child Protective Proceedings: Eth- 

Practice References. Michael J. Dale, ical and Practical Dimensions (Michie). 
Representing the Child Client (Matthew 
Bender). 

§ 43-15-3. Powers and duties of Department of Human Ser- 
vices; appeal to Director of Division of Family and Chil- 
dren's Services for denial of foster care and/or adoption 
assistance. 

The Department of Human Services is hereby authorized, empowered and 
directed to cooperate fully with the United States Children's Bureau and 
Secretary of Labor in establishing, extending and strengthening "child welfare 
services" for the protection and care of homeless, dependent and neglected 
children and children in danger of becoming delinquent. Said Department of 
Human Services is further authorized, empowered and directed to cooperate 
with the United States Children's Bureau and Secretary of Labor in developing 
plans for said "child welfare services" and extending any other cooperation 
necessary under Section 521 of Public Law No. 271-74th Congress of the 
United States. 

In furtherance of the "child welfare services" referred to in the first 
paragraph hereof the State Treasurer is hereby authorized and directed to 
receive on behalf of the state, and to execute all instruments incidental thereto, 
federal or other funds to be used for "child welfare services," and to place such 
funds in a special account to the credit of the "child welfare services," which 
said funds shall be expended by the Department of Human Services for the 
purposes and under the provisions of this article and Section 521 of Public Law 
No. 271-74th Congress of the United States. It shall be paid out by the State 
Treasurer as funds appropriated to carry out the provisions of said laws. 

The Department of Human Services shall issue all checks on said "child 
welfare services" fund to persons entitled to payment from said fund. All such 
sums shall be drawn upon the "child welfare services" fund upon requisition of 
the Director of the Department of Human Services. 

The money in the "child welfare services" fund shall be expended in 
accordance with the rules and regulations of the United States Children's 
Bureau and Secretary of Labor and in accordance with the plan developed by 
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the Department of Human Services and the United States Children's Bureau 
under Section 521 of Public Law No. 271-74th Congress of the United States, 
and shall not be used for any other purpose. 

If a claim for foster care and/or adoption assistance under Title IV-E of the 
Federal Social Security Act is not acted upon within a reasonable time after the 
filing of the claim, or is denied in whole or in part, the claimant may appeal to 
the Director of the Division of Family and Children's Services in the manner 
and form prescribed by the Department of Human Services. The Director of the 
Division of Family and Children's Services shall, upon receipt of such an 
appeal, give the claimant reasonable notice and opportunity for a fair hearing. 
The Director of the Division of Family and Children's Services may also, upon 
his or her own motion, review any decision regarding a claim, and may 
consider any claim upon which a decision has not been made within a 
reasonable time. All decisions of the Director of Family and Children's Services 
shall be final and binding. 

SOURCES: Codes, 1942, § 7169; Laws, 1936, 1st Ex Sess, ch. 12.; Laws, 2000, ch. 
380, § 1, eff from and after July 1, 2000. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation 
changed the words "this chapter" to be "this article." The Joint Committee ratified the 
correction at its June 29, 2000 meeting. 

Cross References — State department of public welfare, generally, see § 43-1-1. 

Disclosure of records of public assistance payments and disbursements, see § 43-1- 
19. 

Youth court, see §§ 43-21-45, 43-21-101 et seq. 

State central registry on child neglect and abuse cases, and confidentiality of child 
abuse reports, see § 43-21-257. 

Penalty for disclosure of confidential information in child abuse state central registry, 
see §§ 43-21-257, 43-21-267. 

Institution of proceedings in youth court involving child abuse, see §§ 43-21-357, 
43-21-451. 

Maintenance by department of human services of statewide incoming wide area 
telephone service for reporting child abuse, see § 43-21-353. 

Federal Aspects — Title IV-E of the Social Security Act appears as 42 USCS §§ 670 
through 679c. 

JUDICIAL DECISIONS 

1. In general. benefits determinations even where such 

Federal Law governing Aid to Families grouping results in decreases in maxi- 

with Dependent Children (AFDC) pro- mum per capita AFDC benefits to some 

gram does not prohibit state from group- families. Anderson v. Edwards, 514 U.S. 

ing all needy children living in same 143, 115 S. Ct. 1291, 131 L. Ed. 2d 178 

household under care of one relative into (1995). 
single unit for purposes of eligibility and 
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§ 43-15-5. Administration of child welfare services. 

(1) The Department of Human Services shall have authority and it shall 
be its duty to administer or supervise all public child welfare services, 
including those services, responsibilities, duties and powers with which the 
county departments of human services are charged and empowered in this 
article; administer and supervise the licensing and inspection of all private 
child placing agencies; provide for the care of dependent and neglected children 
in foster family homes or in institutions, supervise the care of such children 
and those of illegitimate birth; supervise the importation of children; and 
supervise the operation of all state institutions for children. The Department 
of Human Services shall be authorized to purchase hospital and medical 
insurance coverage for those children placed in foster care by the state or 
county departments of human services who are not otherwise eligible for 
medical assistance under the Mississippi Medicaid Law. The Department of 
Human Services shall be further authorized to purchase burial or life insur- 
ance not exceeding One Thousand Five Hundred Dollars ($1,500.00) for those 
children placed in foster care by the state or county departments of human 
services. All insurance coverage authorized herein may be purchased with any 
funds other than state funds available to the Department of Human Services, 
including those funds available to the child which are administered by the 
department. 

(2) Any person, partnership, group, corporation, organization or associa- 
tion desiring to operate a child residential home, as defined in Section 43-16-3, 
may make application for a license for such a facility to the Department of 
Human Services on the application forms furnished for this purpose by the 
department. If an applicant meets the published rules and regulations of the 
department regarding minimum standards for a child residential home, then 
the applicant shall be granted a license by the department. 

SOURCES: Codes, 1942, § 7170-01; Laws, 1938, ch. 172; Laws, 1946, ch. 419, § 1; 
Laws, 1978, ch. 443, § 1(1); Laws, 1982, ch. 416; Laws, 1989, ch. 493, § 13, eff 
from and after July 1, 1989. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected errors in this section. The words "this chapter" in (1) have been changed to "this 
article." The words "State Department of Public Welfare" appearing throughout this 
section have been changed to "Department of Human Services." The words "county 
departments of public welfare" appearing throughout (1) have been changed to "county 
departments of human services." The Joint Committee ratified these corrections at its 
June 29, 2000, meeting. 

Editor's Note — Laws of 1992, ch. 439, § 1, effective from and after July 1, 1992, 
provides as follows: 

"SECTION 1. (1) The State Department of Human Services is hereby authorized and 
directed to compile all existing statutes and agency regulations relating to children's 
matters, rights and programs and to publish same in a Compendium of Mississippi 
Children's Laws and Regulations for the use of legal practitioners, agency personnel 
and the general public. 
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"(2) The Department of Human Services shall be responsible for implementing this 
section only to the extent that monies are appropriated by the Legislature for that 
purpose or made available through grants from the federal government or other 
sources." 

Cross References — Youth court, see §§ 43-21-45, 43-21-101 et seq. 

State department of public welfare, generally, see § 43-1-1. 

Persons entitled to receive medical assistance under Mississippi Medicaid Law, see 
§ 43-13-115. 

Acceptance of compensation for "placing out" a child, see § 43-15-23. 

Residential homes licensed by State under this section not a child residential home 
for purposes of Child Residential Home Notification Act, see § 43-16-3. 

Certain child residential homes to apply for license pursuant to this section, see 
§ 43-16-7. 

JUDICIAL DECISIONS 

1. Ministerial duties. ployee of a youth care facility was a min- 

In a child's suit against the Mississippi isterial act for which DHS could be held 

Department of Human Services (DHS), liable. Miss. Dep't of Human Servs. v. 

failure to properly investigate a child's S.W., 974 So. 2d 253 (Miss. Ct. App. 2007). 
allegations of sexual abuse by an em- 

RESEARCH REFERENCES 

ALR. Right of putative father to cus- litem — against state — negligent place- 
tody of illegitimate child. 45 A.L.R.3d 216. ment of foster child — child abuse). 

Am Jur. 14 Am. Jur. PI & Pr Forms 24 Am. Jur. Proof of Facts 2d 169, Cir- 

(Rev), Infants, Form 142.1 (complaint, pe- cumstances Warranting Court-Ordered 

tition, or declaration — by guardian ad Medical Treatment of Minors. 

§ 43-15-6. Criminal background checks and child abuse reg- 
istry checks for providers of children's services in residen- 
tial setting; authority to exclude certain crimes as disqual- 
ifying from providing child care; penalties; administrative 
immunity. 

(1) Any person, institution, facility, clinic, organization or other entity 
that provides services to children in a residential setting where care, lodging, 
maintenance, and counseling or therapy for alcohol or controlled substance 
abuse or for any other emotional disorder or mental illness is provided for 
children, whether for compensation or not, that holds himself, herself, or itself 
out to the public as providing such services, and that is entrusted with the care 
of the children to whom he, she, or it provides services, because of the nature 
of the services and the setting in which the services are provided shall be 
subject to the provisions of this section. 

(2) Each entity to which this section applies shall complete, through the 
appropriate governmental authority, a national criminal history record infor- 
mation check and a child abuse registry check for each owner, operator, 
employee, prospective employee, volunteer or prospective volunteer of the 
entity and/or any other that has or may have unsupervised access to a child 
served by the entity. In order to determine the applicant's suitability for 
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employment, the entity shall ensure that the applicant be fingerprinted by 
local law enforcement, and the results forwarded to the Department of Public 
Safety. If no disqualifying record is identified at the state level, the fingerprints 
shall be forwarded by the Department of Public Safety to the FBI for a national 
criminal history record check. 

(3) An owner, operator, employee, prospective employee, volunteer or 
prospective volunteer of the entity and/or any other that has or may have 
unsupervised access to a child who has a criminal history of conviction or 
pending indictment of a crime, whether a misdemeanor or a felony, that bears 
upon an individual's fitness to have responsibility for the safety and well-being 
of children as set forth in this chapter may not provide child care or operate, or 
be licensed as, a residential child care program, foster parent, or foster home. 

(4) All fees incurred in compliance with this section shall be borne by the 
individual or entity to which subsection (1) applies. 

(5) The Department of Human Services shall have the authority to set 
fees, to exclude a particular crime or crimes or a substantiated finding of child 
abuse and/or neglect as disqualifying individuals or entities from providing 
foster care or residential child care, and adopt such other rules and regulations 
as may be required to carry out the provisions of this section. 

(6) Any entity that violates the provisions of this section by failure to 
complete sex offense criminal history record information and felony conviction 
record information checks, as required under subsection (3) of this section, 
shall be subject to a penalty of up to Ten Thousand Dollars ($10,000.00) for 
each such violation and may be enjoined from further operation until it 
complies with this section in actions maintained by the Attorney General. 

(7) The Department of Human Services and/or its officers, employees, 
attorneys, agents and representatives shall not be held civilly liable for any 
findings, recommendations or actions taken pursuant to this section. 

SOURCES: Laws, 1989, ch. 559, § 1; Laws, 1998, ch. 516, § 5; Laws, 2000, ch. 434, 
§ 1, eff from and after July 1, 2000. 

Cross References — Acquisition of felony conviction and child abuse registry 
records of owners, employees, and others on premises of child care facilities, see 
§ 43-20-8. 

Restrictions on employment by or operation of child care facilities by registered sex 
offenders, see §§ 43-15-301 et seq. 

ATTORNEY GENERAL OPINIONS 

The Department of Mental Health has who will not provide services to the chil- 

the authority to determine the necessary dren under jurisdiction of that entity, 

qualifications for its employees and may, Hendrix, Oct. 6, 2000, A.G. Op. #2000- 

in doing so, fingerprint and have back- 0583. 
ground checks performed on employees 
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§ 43-15-7. County department authorized to provide protec- 
tive services; appropriation of funds. 

The county department of public welfare is hereby authorized to provide 
protective services for children as will conserve home life; assume responsibil- 
ity for the care and support of dependent children needing public care away 
from their homes; place children found by the department to be dependent or 
without proper care in suitable institutions or private homes, and cooperate 
with public and private institutions and agencies in placing such children in 
suitable institutions or private homes; accept custody or guardianship, 
through one of its designated employees, of any child, when appointed as 
custodian or guardian in the manner provided by law. 

The board of supervisors in each county is hereby empowered, in its 
discretion, to set aside and appropriate out of the tax levied and collected to 
support the poor of the county or out of the county general fund necessary 
monies to be administered by the county department of public welfare to carry 
out the provisions of this section. 

SOURCES: Codes, 1942, § 7170-02; Laws, 1946, ch. 419, § 2. 

Cross References — State Department of Public Welfare as meaning Department 
of Human Services, see § 43-1-1. 
County departments of public welfare, generally, see § 43-1-9. 

JUDICIAL DECISIONS 

1. In general. of the district in which any such orphans 

In exercising the jurisdiction conferred are to bind them out. Board of Supvrs. v. 

by Code 1942, section 7361, on boards of Leigh, 69 Miss. 754, 13 So. 854 (1892). 

supervisors to bind out as apprentices Where a board makes an order directing 

poor orphans and children whose parents ne of its members to procure a home for 

are unable to support them, it is only certain poor orphans in the county, and 

necessary that the citation be served on the custody is withheld from him, he may 

the minor in person. Moore v. Allen, 72 obtain the custody of the children by ha- 

Miss. 273, 16 So. 600 (1894). beas corpus that they may be dealt with 

The board of supervisors in each county accordin g t o law. Board of Supvrs. v. 

has jurisdiction of poor orphans therein, Le igh, 69 Miss. 754, 13 So. 854 (1892). 
and is authorized to direct the supervisors 

ATTORNEY GENERAL OPINIONS 

Under Section 43-1-12, the board of ministered by the county department of 

supervisors has the authority to make a human services. Smith, February 23, 

contribution of county funds to the child 1995, A.G. Op. #95-0048. 
care and placement services program ad- 
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RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile Practice References. Michael J. Dale, 

Courts and Delinquent and Dependent Representing the Child Client (Matthew 

Children §§ 7 et seq. Bender). 

CJS. 81 C.J.S., Social Security and j ea n Koh Peters, Representing Chil- 

Public Welfare §§ 206 et seq. dren in Child Protective Proceedings: Eth- 

Law Reviews. Best Practices in the i ca l and Practical Dimensions (Michie). 
Response to Child Abuse, 25 Miss. C. L. 
Rev. 73, Fall, 2005. 

§ 43-15-9. Article inapplicable to orphans' homes, etc. 

None of the provisions of this article shall apply to any orphan's home, 
child caring agency or children's home society under the jurisdiction of and 
maintained by any fraternal organization, religious or fraternal denomination 
or nonprofit association or corporation organized and exclusively controlled by 
any religious denomination. 

SOURCES: Codes, 1942, § 7170-03; Laws, 1946, ch. 419, § 3. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation 
changed the words "this chapter" to be "this article." The Joint Committee ratified the 
correction at its June 29, 2000, meeting. 

§ 43-15-11. Expenditure of county and municipal moneys for 
support and maintenance of homeless and destitute chil- 
dren. 

(1) The board of supervisors of any county and/or the mayor and board of 
commissioners of any city and/or the mayor and board of aldermen of any 
municipality in this state are hereby authorized and empowered, in their 
discretion, to expend out of any moneys in their respective treasuries, to be 
drawn by warrant thereon, a sum or sums of money not exceeding a total of 
twenty-five dollars ($25.00) annually per million dollars ($1,000,000.00) of the 
assessed valuation of the real and personal property thereof for the purpose of 
providing for the care, support and maintenance of homeless or destitute 
children of any county or municipality of this state who are supported, cared 
for, maintained and placed for adoption by any children's home society which 
operates over and serves the entire. State of Mississippi, and which is approved 
and licensed by the Mississippi Department of Public Welfare. 

(2) The authority granted in this section is supplemental of and in 
addition to all existing authority for the expenditure of funds by such boards of 
supervisors and municipal governing authorities. 

SOURCES: Codes, 1942, § 7170-21; Laws, 1958, ch. 539, §§ 1-3, eff upon passage 
(approved May 6, 1958). 
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Cross References — Department of Public Welfare as meaning the Department of 
Human Services, see § 43-1-1. 

§ 43-15-13. Foster care placement program; objectives; sys- 
tem of individualized plans and reviews; training program 
for persons who provide foster care and relative care; 
placement priorities and goals; changes in placement; no- 
tice to families; rights and responsibilities of persons who 
provide foster care and relative care. 

(1) For purposes of this section, "children" means persons found within 
the state who are under the age of twenty-one (21) years, and who were placed 
in the custody of the Department of Human Services by the youth court of the 
appropriate county. 

(2) The Department of Human Services shall establish a foster care 
placement program for children whose custody lies with the department, with 
the following objectives: 

(a) Protecting and promoting the health, safety and welfare of children; 

(b) Preventing the unnecessary separation of children from their fam- 
ilies by identifying family problems, assisting families in resolving their 
problems and preventing the breakup of the family where the prevention of 
child removal is desirable and possible when the child can be cared for at 
home without endangering the child's health and safety; 

(c) Remedying or assisting in the solution of problems that may result 
in the neglect, abuse, exploitation or delinquency of children; 

(d) Restoring to their families children who have been removed, by the 
provision of services to the child and the families when the child can be cared 
for at home without endangering the child's health and safety; 

(e) Placing children in suitable adoptive homes approved by a licensed 
adoption agency or family protection specialist, in cases where restoration to 
the biological family is not safe, possible or appropriate; 

(f) Assuring safe and adequate care of children away from their homes, 
in cases where the child cannot be returned home or cannot be placed for 
adoption. At the time of placement, the department shall implement concur- 
rent planning, as described in subsection (8) of this section, so that 
permanency may occur at the earliest opportunity. Consideration of possible 
failure or delay of reunification should be given, to the end that the 
placement made is the best available placement to provide permanency for 
the child; and 

(g) Providing a family protection specialist or worker or team of such 
specialists or workers for a family and child throughout the implementation 
of their permanent living arrangement plan. Wherever feasible, the same 
family protection specialist or worker or team shall remain on the case until 
the child is no longer under the jurisdiction of the youth court. 

(3) The Department of Human Services shall administer a system of 
individualized plans and reviews once every six (6) months for each child under 
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its custody within the State of Mississippi, each child who has been adjudged 
a neglected, abandoned or abused child and whose custody was changed by 
court order as a result of that adjudication, and each public or private facility 
licensed by the department. The Department of Human Services administra- 
tive review shall be completed on each child within the first three (3) months 
and a foster care review once every six (6) months after the child's initial 
forty-eight-hour shelter hearing. That system shall be for the purpose of 
enhancing potential family life for the child by the development of individual 
plans to return the child to its natural parent or parents, or to refer the child 
to the appropriate court for termination of parental rights and placement in a 
permanent relative's home, adoptive home or foster/adoptive home. The goal of 
the Department of Human Services shall be to return the child to its natural 
parent(s) or refer the child to the appropriate court for termination of parental 
rights and placement in a permanent relative's home, adoptive home or 
foster/adoptive home within the time periods specified in this subsection or in 
subsection (4) of this section. In furthering this goal, the department shall 
establish policy and procedures designed to appropriately place children in 
permanent homes, the policy to include a system of reviews for all children in 
foster care, as follows: foster care counselors in the department shall make all 
possible contact with the child's natural parent(s) and any interested relative 
for the first two (2) months following the child's entry into the foster care 
system. For any child who has been in foster care for fifteen (15) of the last 
twenty-two (22) months regardless of whether the foster care was continuous 
for all of those twenty-two (22) months, the department shall file a petition to 
terminate the parental rights of the child's parents. The time period starts to 
run from the date the court makes a finding of abuse and/or neglect or sixty 
(60) days from when the child was removed from his or her home, whichever is 
earlier. The department can choose not to file a termination of parental rights 
petition if the following apply: 

(a) The child is being cared for by a relative; and/or 

(b) The department has documented compelling and extraordinary 
reasons why termination of parental rights would not be in the best interests 
of the child. Before granting or denying a request by the department for an 
extension of time for filing a termination of parental rights action, the court 
shall receive a written report on the progress which a parent of the child has 
made in treatment, to be made to the court in writing by a mental 
health/substance abuse therapist or counselor. 

(4) In the case of any child who is placed in foster care on or after July 1, 
1998, except in cases of aggravated circumstances prescribed in Section 
43-21-603(7) (c) or (d), the child's natural parent(s) will have a reasonable time 
to be determined by the court, which shall not exceed a six-month period of 
time, in which to meet the service agreement with the department for the 
benefit of the child unless the department has documented extraordinary and 
compelling reasons for extending the time period in the best interest of the 
child. If this agreement has not been satisfactorily met, simultaneously the 
child will be referred to the appropriate court for termination of parental rights 
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and placement in a permanent relative's home, adoptive home or a foster/ 
adoptive home. For children under the age of three (3) years, termination of 
parental rights shall be initiated within six (6) months, unless the department 
has documented compelling and extraordinary circumstances, and placement 
in a permanent relative's home, adoptive home or foster/adoptive home within 
two (2) months. For children who have been abandoned under the provisions of 
Section 97-5-1, termination of parental rights shall be initiated within thirty 
(30) days and placement in an adoptive home shall be initiated without 
necessity for placement in a foster home. The department need not initiate 
termination of parental rights proceedings where the child has been placed in 
durable legal custody or long-term or formalized foster care by a court of 
competent jurisdiction. 

(5) The foster care review once every six (6) months shall be conducted by 
the youth court or its designee(s), and/or by personnel within the Department 
of Human Services or by a designee or designees of the department and may 
include others appointed by the department, and the review shall include at a 
minimum an evaluation of the child based on the following: 

(a) The extent of the care and support provided by the parents or 
parent, while the child is in temporary custody; 

(b) The extent of communication with the child by parents, parent or 
guardian; 

(c) The degree of compliance by the agency and the parents with the 
social service plan established; 

(d) The methods of achieving the goal and the plan establishing a 
permanent home for the child; 

(e) Social services offered and/or utilized to facilitate plans for estab- 
lishing a permanent home for the child; and 

(f) Relevant testimony and recommendations from the foster parent of 
the child, the grandparents of the child, the guardian ad litem of the child, 
representatives of any private care agency that has cared for the child, the 
family protection worker or family protection specialist assigned to the case, 
and any other relevant testimony pertaining to the case. 

Each child's review plan once every six (6) months shall be filed with the 
court which awarded custody and shall be made available to natural parents or 
foster parents upon approval of the court. The court shall make a finding as to 
the degree of compliance by the agency and the parent(s) with the child's social 
service plan. The court also shall find that the child's health and safety are the 
paramount concern. In the interest of the child, the court shall, where 
appropriate, initiate proceedings on its own motion. The Department of 
Human Services shall report to the Legislature as to the number of those 
children, the findings of the foster care review board and relevant statistical 
information in foster care in a semiannual report to the Legislature to be 
submitted to the Joint Oversight Committee of the Department of Human 
Services. The report shall not refer to the specific name of any child in foster 
care. 

(6) The Department of Human Services, with the cooperation and assis- 
tance of the State Department of Health, shall develop and implement a 
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training program for foster care parents to indoctrinate them as to their proper 
responsibilities upon a child's entry into their foster care. The program shall 
provide a minimum of twelve (12) clock hours of training. The foster care 
training program shall be satisfactorily completed by such foster care parents 
before or within ninety (90) days- after child placement with the parent. Record 
of the foster care parent's training program participation shall be filed with the 
court as part of a foster care child's review plan once every six (6) months. 

(7) When the Department of Human Services is considering placement of 
a child in a foster home and when the department deems it to be in the best 
interest of the child, the department shall give first priority to placing the child 
in the home of one (1) of the child's relatives within the third degree, as 
computed by the civil law rule. In placing the child in a relative's home, the 
department may waive any rule, regulation or policy applicable to placement 
in foster care that would otherwise require the child to have a separate bed or 
bedroom or have a bedroom of a certain size, if placing the child in a relative's 
home would be in the best interest of the child and those requirements cannot 
be met in the relative's home. 

(8) The Legislature recognizes that the best interests of the child require 
that the child be placed in the most permanent living arrangement as soon as 
is practicably possible. To achieve this goal, the Department of Human 
Services is directed to conduct concurrent planning so that a permanent living 
arrangement may occur at the earliest opportunity. Permanent living arrange- 
ments may include prevention of placement of a child outside the home of the 
family when the child can be cared for at home without endangering the child's 
health or safety; reunification with the family, when safe and appropriate, if 
temporary placement is necessary; or movement of the child toward the most 
permanent living arrangement and permanent legal status. When a child is 
placed in foster care or relative care, the department shall first ensure and 
document that reasonable efforts were made to prevent or eliminate the need 
to remove the child from the child's home. The department's first priority shall 
be to make reasonable efforts to reunify the family when temporary placement 
of the child occurs or shall request a finding from the court that reasonable 
efforts are not appropriate or have been unsuccessful. A decision to place a 
child in foster care or relative care shall be made with consideration of the 
child's health, safety and best interests. At the time of placement, consider- 
ation should also be given so that if reunification fails or is delayed, the 
placement made is the best available placement to provide a permanent living 
arrangement for the child. The department shall adopt rules addressing 
concurrent planning for reunification and a permanent living arrangement. 
The department shall consider the following factors when determining appro- 
priateness of concurrent planning: 

(a) The likelihood of prompt reunification; 

(b) The past history of the family; 

(c) The barriers to reunification being addressed by the family; 

(d) The level of cooperation of the family; 

(e) The foster parents' willingness to work with the family to reunite; 
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(f) The willingness and ability of the foster family or relative placement 
to provide an adoptive home or long-term placement; 

(g) The age of the child; and 
(h) Placement of siblings. 

(9) If the department has placed a child in foster care or relative care 
under a court order, the department may not change the child's placement 
unless the department specifically documents to the court that the current 
placement is unsafe or unsuitable or that another placement is in the child's 
best interests unless the new placement is in an adoptive home or other 
permanent placement. Except in emergency circumstances as determined by 
the department or where the court orders placement of the child under Section 
43-21-303, the foster parents, grandparents or other relatives of the child shall 
be given an opportunity to contest the specific reasons documented by the 
department at least seventy- two (72) hours before any such departure, and the 
court may conduct a review of that placement unless the new placement is in 
an adoptive home or other permanent placement. When a child is returned to 
foster care or relative care, the former foster parents or relative placement 
shall be given the prior right of return placement in order to eliminate 
additional trauma to the child. 

(10) The Department of Human Services shall provide the foster parents, 
grandparents or other relatives with at least a seventy-two-hour notice of 
departure for any child placed in their foster care or relative care, except in 
emergency circumstances as determined by the department or where the court 
orders placement of the child under Section 43-21-303. The parent/legal 
guardian, grandparents of the child, guardian ad litem and the court exercis- 
ing jurisdiction shall be notified in writing when the child leaves foster care or 
relative care placement, regardless of whether the child's departure was 
planned or unplanned. The only exceptions to giving a written notice to the 
parent(s) are when a parent has voluntarily released the child for adoption or 
the parent's legal rights to the child have been terminated through the 
appropriate court with jurisdiction. 

(11) The Department of Human Services shall extend the following rights 
to persons who provide foster care and relative care: 

(a) A clear understanding of their role while providing care and the 
roles of the birth parent(s) and the placement agency in respect to the child 
in care; 

(b) Respect, consideration, trust and value as a family who is making an 
important contribution to the agency's objectives; 

(c) Involvement in all the agency's crucial decisions regarding the child 
as team members who have pertinent information based on their day-to-day 
knowledge of the child in care; 

(d) Support from the family protection worker or the family protection 
specialist in efforts to do a better day-to-day job in caring for the child and 
in working to achieve the agency's objectives for the child and the birth 
family through provision of: 

(i) Pertinent information about the child and the birth family; 
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(ii) Help in using appropriate resources to meet the child's needs; 

(iii) Direct interviews between the family protection worker or spe- 
cialist and the child, previously discussed and understood by the foster 
parents; 

(e) The opportunity to develop confidence in making day-to-day deci- 
sions in regard to the child; 

(f) The opportunity to learn and grow in their vocation through planned 
education in caring for the child; 

(g) The opportunity to be heard regarding agency practices that they 
may question; 

(h) Reimbursement for costs of the child's care in the form of a board 

payment based on the age of the child as prescribed in Section 43-15-17; and 

(i) Reimbursement for property damages caused by children in the 

custody of the Department of Human Services in an amount not to exceed 

Five Hundred Dollars ($500.00), as evidenced by written documentation. 

The Department of Human Services shall not incur liability for any damages 

as a result of providing this reimbursement. 

(12) The Department of Human Services shall require the following 

responsibilities from participating persons who provide foster care and relative 

care: 

(a) Understanding the department's function in regard to the foster 
care and relative care program and related social service programs; 

(b) Sharing with the department any information which may contribute 
to the care of children; 

(c) Functioning within the established goals and objectives to improve 
the general welfare of the child; 

(d) Recognizing the problems in home placement that will require 
professional advice and assistance and that such help should be utilized to 
its full potential; 

(e) Recognizing that the family who cares for the child will be one of the 
primary resources for preparing a child for any future plans that are made, 
including return to birth parent(s), termination of parental rights or 
reinstitutionalization; 

(f) Expressing their view of agency practices which relate to the child 
with the appropriate staff member; 

(g) Understanding that all information shared with the persons who 
provide foster care or relative care about the child and his/her birth parent(s) 
must be held in the strictest of confidence; 

(h) Cooperating with any plan to reunite the child with his birth family 
and work with the birth family to achieve this goal; and 

(i) Attending dispositional review hearings and termination of parental 
rights hearings conducted by a court of competent jurisdiction, or providing 
their recommendations to the court in writing. 

SOURCES: Laws, 1978, ch. 443, § 1(2)(3); Laws, 1979, ch. 506, § 70; Laws, 1982, 
ch. 318; Laws, 1989, ch. 412, § 1; Laws, 1997, ch. 603, § 1; Laws, 1998, ch. 516, 
§ 3; Laws, 1999, ch. 569, § 1; Laws, 2000, ch. 381, § 1; Laws, 2001, ch. 479, § 1; 
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Laws, 2006, ch. 600, § 2; Laws, 2008, ch. 538, § 1, eff from and after July 1, 
2008. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in (2)(e). The letter "e" has been inserted between the 
formerly empty parentheses. The Joint Committee ratified the correction at its May 16, 
2002, meeting. 

Editor's Note — Laws of 1979, ch. 506, § 79, effective from and after July 1, 1979, 
provides as follows: 

"SECTION 79. This act shall apply only to offenses committed after the effective date 
of this act." 

Subsection (4) contains a reference to "Section 43-21-603(7)(c) or (d)." There is no 
paragraph (d) in § 43-21-603(7). 

Amendment Notes — The 2008 amendment deleted "State" preceding "Department 
of Human Services" throughout; deleted "was in foster care before July 1, 1998, and" 
following "For any child who" in the second-to-last sentence of (3); rewrote (11) and (12); 
and made minor stylistic changes. 

Cross References — State department of public welfare, generally, see § 43-1-1. 

Services enumerated under this section for the foster care program shall be provided 
by qualified staff with appropriate case loads, see § 43-1-51. 

Penalty for releasing confidential information, see § 43-15-21. 

Youth court generally, see §§ 43-21-1 et seq. 

JUDICIAL DECISIONS 

1. In general. Ann. § 93-15-105(1) because the Depart- 

Mother, whose parental rights had been ment of Human Services (DHS) had the 

terminated, argued that the Department statutory duty to file for termination of 

of Human Services (DHS) failed to imple- the mother's parental rights even though 

ment a reasonable plan for family reuni- the mother was still in the legal custody of 

fication; however, the appellate court the DHS. In the Interest of C.B.Y., 936 So. 

noted that the lower court and DHS gave 2 d 974 (Miss Ct App 2006) 

more time to comply with a service agree- The ^^ doeg ide for ^ 

ment than what Miss. Code Ann. § 43- _i. ± -v u j u +i. r» * ± c 

15-13 allowed. In re S.T.M.M., 942 So. 2d ™ urt to * e boun ? by the Department <f 

266 (Miss. Ct. App. 2006). I ? uman Services s consen t °\ * he lack 

Termination of the mother's parental there ° f to £e adoption of a child in its 

rights was appropriate pursuant to Miss, custody. L.W. v. C.W.B., 762 So. 2d 323 

Code Ann. § 43-15-13(3) and Miss. Code (Mlss - 2000 ^ 

RESEARCH REFERENCES 

ALR. Foster parent's right to immunity Am Jur. 14 Am. Jur. Trials 619, Juve- 
from foster child's negligence claims. 55 nile Court Proceedings. 
A.L.R.4th 778. 

§ 43-15-15. Registry of children in custody of State Depart- 
ment of Public Welfare and public or private agencies. 

The State Department of Public Welfare shall maintain a registry of 
children whose custody lies with them and private or public agencies licensed 
by the department. Said registry shall contain classifications of children as: 
(a) Temporary custody for evaluation, not to exceed three (3) months; 
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(b) Temporary custody not to exceed one (1) year with the plan to return 
custody to the natural parents; 

(c) Temporary custody, not to exceed two (2) years, with a plan to free for 
adoption; 

(d) Children freed for adoption; 

(e) Children ages fourteen (14) and above who have voluntarily chosen 
not to be adopted and cannot be returned to their own homes; and 

(f) Children who are institutionalized and for whom placement in an 
adoptive home is not feasible. 

SOURCES: Laws, 1978, ch. 443, § 1(4), eff from and after passage (approved 
March 28, 1978). 

Cross References — State Department of Public Welfare, as meaning Department 
of Human Services, see § 43-1-1. 

State central registry on child neglect and abuse cases, see § 43-21-257. 
Adoption proceedings generally, see §§ 93-17-1 et seq. 

§ 43-15-17. Payments for supportive services; relative care 
payments. 

(1) The Department of Human Services is authorized to make such 
payments as may be appropriate for supportive services to facilitate either the 
return of children to their natural parents or their adoption, depending upon 
and contingent upon the availability of the Department of Human Services 
securing or having sufficient funds to render this supportive service. Upon 
court order, the parent(s) shall be responsible for reimbursing the department 
for any foster care or kinship care payments made on behalf of his or her child, 
based upon financial ability to pay, until such time as there is a termination of 
parental rights regarding the child, or the child is adopted. 

(2) For those children placed in foster care by the state or county 
departments of human services, the department shall make monthly pay- 
ments for the support of these children's room and board, clothing, allowance 
and personal needs. From and after July 1, 1998, and subject to the availability 
of funds specifically appropriated therefor, the Department of Human Services' 
foster care and therapeutic care monthly payment schedule in effect before 
that date shall be increased by One Hundred Dollars ($100.00) per month, with 
that minimum payment not to preclude the department from increasing 
payments in later years as funds become available. From and after July 1, 
1998, in order for foster parents to receive the monthly payments authorized 
under this subsection (2), the Department of Human Services shall require 
foster care placements to be licensed as foster care homes and shall require 
prospective foster parents to satisfactorily complete an appropriate training 
program that emphasizes the goal of the foster care program to provide stable 
foster placement until a permanency outcome is achieved. 

(3) For a child placed in the care of the child's relative within the third 
degree by the state or county departments of human services, the department 
shall make monthly payments to defray the relative's expense of furnishing 
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room and board. The department's relative care payment shall be in an amount 
up to one hundred percent (100%) of the amount of the foster care board 
payment. The department may continue to make those payments to the 
relative after the department relinquishes legal custody of the child to the 
relative. Any such payments for relative care shall be subject to specific 
appropriation therefor by the Legislature. 

SOURCES: Laws, 1978, ch. 443, § 1(5); Laws, 1998, ch. 516, § 4; Laws, 2007, ch. 
480, § 1; Laws, 2008, ch. 538, § 2, eff from and after July 1, 2008. 

Amendment Notes — The 2007 amendment inserted "or kinship care" following 
"any foster care" in the last sentence of (1); substituted "before that date" for "prior to 
that date" and "in later years" for "in subsequent years" in the second sentence of (2); 
added (3); and made minor stylistic changes. 

The 2008 amendment deleted "State" preceding "Department of Human Services" two 
times in (1); and rewrote (3). 

§ 43-15-19. Adoption resource exchange registry. 

(1) The State Department of Public Welfare shall maintain a Mississippi 
Adoption Resource Exchange registry, which shall contain a total listing of all 
children freed for adoption as well as a listing of all persons who wish to adopt 
children and who are approved by a licensed adoption agency in the State of 
Mississippi. Said registry shall be distributed to all county welfare directors 
and licensed adoption agencies within the state and shall be updated at least 
quarterly. The State Department of Public Welfare shall establish regulations 
for listing descriptive characteristics while protecting the privacy of the 
children's names. Listed names shall be removed when adoption placement 
plans are made for a child or when a person withdraws an application for 
adoption. 

(2) Adoptive parents shall be given the option of having their names 
placed in the registry. They shall be required to give written authority to the 
county welfare department to place their names in the registry and said 
authorization shall be forwarded to the state department of public welfare, 
division of social services, for approval. 

SOURCES: Laws, 1978, ch. 443, § 1(6)(7), eff from and after passage (approved 
March 28, 1978). 

Cross References — State Department of Public Welfare, as meaning the Depart- 
ment of Human Services, see § 43-1-1. 
State central registry on child neglect and abuse cases, see § 43-21-257. 
Adoption proceedings generally, see §§ 93-17-1 et seq. 

RESEARCH REFERENCES 

Practice References. Joan H. 
Hollinger, Adoption Law and Practice 
(Matthew Bender). 
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§ 43-15-21. Penalty for releasing confidential information. 

Anyone violating or releasing information of a confidential nature without 
the approval of the court with jurisdiction or the State Department of Public 
Welfare upon being found guilty shall be guilty of a misdemeanor and subject 
to a fine of no more than one thousand dollars ($1,000.00) or imprisonment of 
six (6) months, or both. 

SOURCES: Laws, 1978, ch. 443, § 1(8), eff from and after passage (approved 
March 28, 1978). 

Cross References — State Department of Public Welfare as meaning Department 
of Human Services, see § 43-1-1. 

Penalty for disclosure of confidential information in child abuse state central registry, 
see §§ 43-21-257, 43-21-267. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

§ 43-15-23. "Placing Out"; defined. 

(1) As used in this section the term "placing out" means to arrange for the 
free care of a child in a family, other than that of the child's parent, stepparent, 
grandparent, brother, sister, uncle or aunt or legal guardian, for the purpose of 
adoption or for the purpose of providing care. 

(2) No person, agency, association, corporation, institution, society or 
other organization, except a child placement agency licensed by the Depart- 
ment of Public Welfare under Section 43-15-5, shall request, receive or accept 
any compensation or thing of value, directly or indirectly, for placing out of a 
child. 

(3) No person shall pay or give any compensation or thing of value, 
directly or indirectly, for placing out of a child to any person, agency, 
association, corporation, institution, society or other organization except a 
child placement agency licensed by the Department of Public Welfare. 

(4) The provisions of this section shall not be construed to (a) prevent the 
payment of salaries or other compensation by a child placement agency 
licensed by the Department of Public Welfare to the officers or employees 
thereof; (b) prevent the payment of legal fees, which have been approved by the 
chancery court, to an attorney for services performed in regard to adoption 
proceedings; (c) prevent the payment of reasonable and actual medical fees or 
hospital charges for services rendered in connection with the birth or medical 
treatment of such child to the physician or hospital which rendered the 
services; or (d) prevent the receipt of such payments by such attorney, 
physician or hospital. 

(5) Any person, agency, association, corporation, institution, society or 
other organization violating the provisions of this section shall be guilty of 
illegal placement of children and shall be punished by a fine not to exceed Five 
Thousand Dollars ($5,000.00) or by imprisonment not more than five (5) years, 
or both such fine and imprisonment. 

274 



Child Welfare § 43-15-25 

SOURCES: Laws, 1986, ch. 456, eff from and after July 1, 1986. 

Editor's Note — Section 43-1-1 provides that the term "State Department of Public 
Welfare" shall mean the Department of Human Services, and that the term "State 
Board of Public Welfare" shall mean the State Board of Human Services. 

JUDICIAL DECISIONS 

1. Construction. 3. Conviction reversed. 

2. Thing of value. Defendant's conviction of illegal place- 

3. Conviction reversed. ment of a child for compensation was 
1 Construction reversed; based upon the testimony of the 

complainants, the State clearly failed to 

1. Construction. meet its burden of Paving the requisite 
" T ., i-VivT- ^ j a & ao compensation element essential to a con- 

In the context of Miss Code Ann. § 43- vict f on under Miss . Co de Ann. § 43-15-23. 

15-23, the word arrange means to place Each rf ^ witnesses testified that defen . 

in proper, desired, or convenient order, to dant informed him/her that the $ 5 000 

come to an agreement or understanding wouW be useQ for an M , g ork 

regarding, and to Prepare or plan. and lane f and defendant never at 

Balouch v. State, 938 So. 2d 253 (Miss. any £ me reque ; ted compen sation for her- 

200b) - self. Balouch v. State, 938 So. 2d 262 

2. Thing of value. (Miss. Ct. App. 2005). 
In order to prove defendant guilty of 1. Construction. 

placing out a child, the state need only In the context of Miss. Code Ann. § 43- 

prove defendant directly or indirectly re- 15-23, the word "arrange" means to place 

quested a thing of value, and Miss. Code in proper, desired, or convenient order, to 

Ann. § 43-15-23 does not require defen- come to an agreement or understanding 

dant actually receive anything of value, regarding, and to prepare or plan. 

Balouch v. State, 938 So. 2d 253 (Miss. Balouch v. State, 938 So. 2d 253 (Miss. 

2006). 2006). 

§ 43-15-25. Elected officials as foster parents; payments on 
behalf of foster child. 

An elected official shall not be precluded from serving as a foster parent 
under this act [Chapter 516, Laws of 1998], and any payments on behalf of or 
for the benefit of a foster child shall not be considered a contract of interest or 
compensation or financial income to the elected official in violation of Section 
109 of the Mississippi Constitution or any related statutes. 

SOURCES: Laws, 1998, ch. 516, § 21, eff from and after July 1, 1998. 

Editor's Note — Laws of 1998, ch. 516, added Sections 43-15-25, 93-17-6 and 
93-17-8, and amended various sections. For a list of code sections affected by Laws of 
1998, ch. 516, see Statutory Tables Volume, Table B, Allocation of Acts. 

Article 2. 
mljltidisciplinary child protection teams. 

Sec. 

43-15-51. Formation of multidisciplinary child protection teams to evaluate and 
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investigate reports of child abuse and neglect; membership; order of 
Youth Court prerequisite to formation of teams; participation by experts 
and child advocacy centers; disclosure of information obtained from task 
force meetings prohibited. 

§ 43-15-51. Formation of multidisciplinary child protection 
teams to evaluate and investigate reports of child abuse and 
neglect; membership; order of Youth Court prerequisite to 
formation of teams; participation by experts and child ad- 
vocacy centers; disclosure of information obtained from 
task force meetings prohibited. 

(1) The district attorneys or the Department of Human Services may 
initiate formal cooperative agreements with the appropriate agencies to create 
multidisciplinary child protection teams in order to implement a coordinated 
multidisciplinary team approach to intervention in reports involving alleged 
severe or potential felony child physical or sexual abuse, exploitation, or 
maltreatment. The multidisciplinary team also may be known as a child abuse 
task force. The purpose of the team or task force shall be to assist in the 
evaluation and investigation of reports and to provide consultation and 
coordination for agencies involved in child protection cases. The agencies to be 
included as members of the multidisciplinary team are: the district attorney's 
office, city and county law enforcement agencies, county attorneys, youth court 
prosecutors, and other agencies as appropriate. 

(2) To implement the multidisciplinary child abuse team, the team or task 
force must be authorized by court order from the appropriate Youth Court. The 
court order will designate which agencies will participate in the cooperative 
multidisciplinary team. 

(3)(a) Teams created under this section may invite other persons to serve 
on the team who have knowledge of and experience in child abuse and 
neglect matters. These persons may include licensed mental and physical 
health practitioners and physicians, dentists, representatives of the district 
attorney's office and the Attorney General's office, experts in the assessment 
and treatment of substance abuse or sexual abuse, the victim assistance 
coordinator of the district attorney's office and staff members of a child 
advocacy center. 

(b)(i) A child advocacy center means an agency that advocates on behalf 
of children alleged to have been abused and assists in the coordination of 
the investigation of child abuse by providing a location for forensic 
interviews and promoting the Coordination of services for children alleged 
to have been abused. A child advocacy center provides services that 
include, but are not limited to, forensic medical examinations, mental 
health and related support services, court advocacy, consultation, training 
for social workers, law enforcement training, and child abuse multidisci- 
plinary teams; and staffing of multidisciplinary teams. 

(ii) Child advocacy centers may provide a video-taped forensic inter- 
view of the child in a child friendly environment or separate building. The 
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purpose of the video-taped forensic interview is to prevent further trauma 
to a child in the investigation and prosecution of child physical and sexual 
abuse cases. Child advocacy centers can also assist child victims by 
providing therapeutic counseling subsequent to the interview by a quali- 
fied therapist. Child advocacy centers can also assist law enforcement and 
prosecutors by acquainting child victim witnesses and their parents or 
guardians to the courtroom through child court school programs. 

(4) A team or task force created under this section shall review records on 
cases referred to the team by the Department of Human Services or law 
enforcement or the district attorney's office. The team shall meet at least 
monthly. 

(5) No person shall disclose information obtained from a meeting of the 
multidisciplinary team unless necessary to comply with Department of Human 
Services' regulations or conduct and proceeding in Youth Court or criminal 
court proceedings or as authorized by a court of competent jurisdiction. 

SOURCES: Laws, 2002, ch. 339, § 1, eff from and after July 1, 2002. 

Cross References — Penalty for releasing confidential information, see § 43-15-21. 
Penalty for disclosure of confidential information in child abuse state central registry, 
see §§ 43-21-257, 43-21-267. 
Youth Court, see §§ 43-21-101 et seq. 

RESEARCH REFERENCES 

Law Reviews. Best Practices in the 
Response to Child Abuse, 25 Miss. C. L. 
Rev. 73, Fall, 2005. 

Article 3. 

Licensing of Family Foster Homes, Child-caring Agencies and Child-placing 

Agencies. 

Sec. 

43-15-101. Purpose. 

43-15-103. Definitions. 

43-15-105. Division of Family and Children's Services to be licensing authority; 
duties. 

43-15-107. Licensure requirements. 

43-15-109. Information on application for license; information received through 
reports, complaints, investigations and inspections classified as "pub- 
lic". 

43-15-111. Exemptions from licensure requirements. 

43-15-113. Reinstatement of license following revocation. 

43-15-115. Inspections of facilities. 

43-15-117. General restrictions; advertising restrictions; no licensing requirement 
for attorney providing legal services in connection with adoption; 
regulation of fees; written disclosure of fees and charges. 

43-15-119. Disciplinary proceedings. 

43-15-121. Injunctions. 
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43-15-123. Criminal penalties. 

43-15-125. Immunity for Department of Human Services and its employees. 

§ 43-15-101. Purpose. 

The purpose of this article is to protect the health, safety and well-being of 
all children in the state who are cared for by family foster homes, residential 
child-caring agencies and child-placing agencies by providing for the establish- 
ment of licensing requirements for such homes and agencies and providing 
procedures to determine adherence to these requirements. 

SOURCES: Laws, 2000, ch. 379, § 1, err from and after July 1, 2000. 

Cross References — Child welfare, see § 43-15-1 et seq. 
Application for license to operate a child residential home, see § 43-15-5. 
Child residential home notification, see § 43-16-1 et seq. 
Licensure fees for residential child care facilities, see § 43-16-25. 

§ 43-15-103. Definitions. 

As used in this article: 

(a) "Agency" means a residential child-caring agency or a child-placing 
agency. 

(b) "Child" or "children" mean(s) any unmarried person or persons 
under the age of eighteen (18) years. 

(c) "Child placing" means receiving, accepting or providing custody or 
care for any child under eighteen (18) years of age, temporarily or perma- 
nently, for the purpose of: 

(i) Finding a person to adopt the child; 

(ii) Placing the child temporarily or permanently in a home for 
adoption; or 

(iii) Placing a child in a foster home or residential child-caring 
agency. 

(d) "Child-placing agency" means any entity or person which places 
children in foster boarding homes or foster homes for temporary care or for 
adoption or any other entity or person or group of persons who are engaged 
in providing adoption studies or foster care studies or placement services as 
defined by the rules of the department. 

(e) "Department" means the Mississippi Department of Human Ser- 
vices. 

(f) "Director" means the Director of the Division of Family and Chil- 
dren's Services. 

(g) "Division" means the Division of Family and Children's Services 
within the Mississippi Department of Human Services. 

(h) "Family boarding home" or "foster home" means a home (occupied 
residence) operated by any entity or person which provides residential child 
care to at least one (1) child but not more than six (6) children who are not 
related to the primary caregivers. 
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(i) "Group care home" means any place or facility operated by any entity 
or person which provides residential child care for at least seven (7) children 
but not more than twelve (12) children who are not related to the primary 
caregivers. 

(j) "Licensee" means any person, agency or entity licensed under this 
article. 

(k) "Maternity home" means any place or facility operated by any entity 
or person which receives, treats or cares for more than one (1) child or adult 
who is pregnant out of wedlock, either before, during or within two (2) weeks 
after childbirth; provided, that the licensed child-placing agencies and 
licensed maternity homes may use a family boarding home approved and 
supervised by the agency or home, as a part of their work, for as many as 
three (3) children or adults who are pregnant out of wedlock, and provided 
further, that the provisions of this definition shall not include children or 
women who receive maternity care in the home of a person to whom they are 
kin within the sixth degree of kindred computed according to civil law, nor 
does it apply to any maternity care provided by general or special hospitals 
licensed according to law and in which maternity treatment and care are 
part of the medical services performed and the care of children is brief and 
incidental. 

(I) "Office" means the Office of Licensing within the Division of Family 
and Children's Services of the Mississippi Department of Human Services. 

(m) "Person associated with a licensee" means an owner, director, 
member of the governing body, employee, provider of care and volunteer of a 
human services licensee. 

(n) "Related" means children, step-children, grandchildren, step-grand- 
children, siblings of the whole or half-blood, step-siblings, nieces or nephews 
of the primary care provider. 

(o) "Residential child care" means the provision of supervision, and/or 
protection, and meeting the basic needs of a child for twenty-four (24) hours 
per day, which may include services to children in a residential setting where 
care, lodging, maintenance and counseling or therapy for alcohol or con- 
trolled substance abuse or for any other emotional disorder or mental illness 
is provided for children, whether for compensation or not. 

(p) "Residential child-caring agency" means any place or facility oper- 
ated by any entity or person, public or private, providing residential child 
care, regardless of whether operated for profit or whether a fee is charged. 
Such residential child-caring agencies include, but are not limited to, 
maternity homes, runaway shelters, group homes that are administered by 
an agency, and emergency shelters that are not in private residence. 

SOURCES: Laws, 2000, ch. 379, § 2, eff from and after July 1, 2000. 
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§ 43-15-105. Division of Family and Children's Services to be 
licensing authority; duties. 

(1) The Division of Family and Children's Services shall be the licensing 
authority for the department, and is vested with all the powers, duties and 
responsibilities described in this article. The division shall make and establish 
rules and regulations regarding: 

(a) Approving, extending, denying, suspending and revoking licenses 
for foster homes, residential child-caring agencies and child-placing agen- 
cies; 

(b) Conditional licenses, variances from department rules and exclu- 
sions; 

(c) Basic health and safety standards for licensees; and 

(d) Minimum administration and financial requirements for licensees. 

(2) The division shall: 

(a) Define information that shall be submitted to the division with an 
application for a license; 

(b) Establish guidelines for the administration and maintenance of 
client and service records, including staff qualifications, staff to client ratios; 

(c) Issue licenses in accordance with this article; 

(d) Conduct surveys and inspections of licensees and facilities; 

(e) Establish and collect licensure fees; 

(f) Investigate complaints regarding any licensee or facility; 

(g) Have access to all records, correspondence and financial data 
required to be maintained by a licensee or facility; 

(h) Have authority to interview any client, family member of a client, 
employee or officer of a licensee or facility; and 

(i) Have authority to revoke, suspend or extend any license issued by 
the division. 

SOURCES: Laws, 2000, ch. 379, § 3, eff from and after July 1, 2000. 
Cross References — Licensure requirements, see § 43-15-107. 

§ 43-15-107, Licensure requirements. 

(1) Except as provided in Section 43-15-111, no person, agency, firm, 
corporation, association or other entity, acting individually or jointly with any 
other person or entity, may establish, conduct or maintain foster homes, 
residential child-caring agencies and child-placing agencies or facility and/or 
engage in child placing in this state without a valid and current license issued 
by and under the authority of the division as provided by this article and the 
rules of the division. Any out-of-state child-placing agency that provides a full 
range of services, including, but not limited to, adoptions, foster family homes, 
adoption counseling services or financial aid, in this state must be licensed by 
the division under this article. 

(2) No license issued under this article is assignable or transferable. 
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(3) A current license shall at all times be posted in each licensee's facility, 
in a place that is visible and readily accessible to the public. 

(4)(a) Except as otherwise provided in paragraph (b) of this subsection, 
each license issued under this article expires at midnight (Central Standard 
Time) twelve (12) months from the date of issuance unless it has been: 
(i) Previously revoked by the office; or 
(ii) Voluntarily returned to the office by the licensee. 
(b)(i) For any child-placing agency located in Mississippi that remains 
in good standing, the license issued under this article expires at midnight 
(Central Standard Time) twenty-four (24) months from the date of 
issuance unless it has been: 

1. Previously revoked by the office; or 

2. Voluntarily returned to the office by the licensee. 

(ii) Any child-placing agency whose license is governed by this 
paragraph (b) shall submit the following information to the office annu- 
ally: 

1. A copy of an audit report and IRS Form 990 for the agency; 

2. The agency's fee schedule; and 

3. The agency's client list. 

(c) A license may be renewed upon application and payment of the 

applicable fee, provided that the licensee meets the license requirements 

established by this article and the rules and regulations of the division. 

(5) Any licensee or facility which is in operation at the time rules are 

made in accordance with this article shall be given a reasonable time for 

compliance as determined by the rules of the division. 

SOURCES: Laws, 2000, ch. 379, § 4; Laws, 2007, ch. 496, § 1, eff from and after 
July 1, 2007. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the last sentence of paragraph (1). The word "the" was 
inserted preceding "division under this article." The Joint Committee ratified the 
correction at its June 26, 2007, meeting. 

Amendment Notes — The 2007 amendment added the last sentence in (1); and in 
(4), added "Except as otherwise provided in paragraph (b) of this subsection" to the 
beginning of (a), added (b), and redesignated former (b) as present (c). 

Cross References — Exemptions from licensing requirement, see § 43-15-11. 

Reinstatement of license following revocation, see § 43-15-113. 

§ 43-15-109. Information on application for license; informa- 
tion received through reports, complaints, investigations 
and inspections classified as "public". 

(1) An application for a license under this article shall be made to the 
division and shall contain information that the division determines is neces- 
sary in accordance with established rules. 
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(2) Information received by the office through reports, complaints, inves- 
tigations and inspections shall be classified as public in accordance with Title 
25, Chapter 61, Mississippi Code of 1972, Mississippi Public Records Act. 

SOURCES: Laws, 2000, ch. 379, § 5, eff from and after July 1, 2000. 

Cross References — Public access to public records, see §§ 25-61-1 et seq. 

§ 43-15-111. Exemptions from licensure requirements. 

The provisions of this article do not apply to: 

(1) A facility or program owned or operated by an agency of the State of 
Mississippi or United States government; 

(2) A facility or program operated by or under an exclusive contract 
with the Department of Corrections; 

(3) Schools and educational programs and facilities the primary pur- 
pose of which is to provide a regular course of study necessary for advance- 
ment to a higher educational level or completion of a prescribed course of 
study, and which may, incident to such educational purposes, provide 
boarding facilities to the students of such programs. 

(4) Any residential child-caring agency and/or child-placing agency 
operated or conducted under the auspices of a religious institution and 
meeting the requirements or conditions of this section shall be exempt from 
the licensure requirements of this article under the following conditions: (a) 
such religious institution must have a tax exempt status as a nonprofit 
religious institution in accordance with Section 501(c) of the Internal 
Revenue Code of 1954, as amended, or the real property owned and 
exclusively occupied by the religious institution must be exempt from 
location taxation, and (b) the agency or institution must be in compliance 
with the requirements of the Child Residential Home Notification Act, 
Section 43-16-1 et seq., Mississippi Code of 1972, and must not be in 
violation of Section 43- 16-2 1(c) regarding the abuse and/or neglect of any 
child served by such home who has been adjudicated by the youth court as 
an abused and/or neglected child. Nothing in this subsection shall prohibit a 
residential child-caring agency or child-placing agency operated by or 
conducted under the auspices of a religious institution from obtaining a 
license pursuant to this article. 

SOURCES: Laws, 2000, ch. 379, § 6, eff from and after July 1, 2000. 

Cross References — Youth court generally, see §§ 43-21-1 et seq. 

Federal Aspects — Section 501(c) of the Internal Revenue Code of 1954 is codified 
as 26 USCS § 501(c). 

"Section 501(c) of the Internal Revenue Code of 1954," referred to in (4), is codified at 
26 USCS § 501(c). 
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ATTORNEY GENERAL OPINIONS 

The Harrison County Youth Court Shel- instead, an exempt facility. Wilson, July 
ter is not an "unlicensed" facility and is, 23, 2002, A.G. Op. #02-0349. 

§ 43-15-113. Reinstatement of license following revocation. 

(1) If a license is revoked, the division may grant a new license after: 

(a) Satisfactory evidence is submitted to the division, evidencing that 
the conditions upon which revocation was based have been corrected; and 

(b) Inspection and compliance with all provisions of this article and 
applicable rules. 

(2) The division may only suspend a license for a period of time which does 
not exceed the current expiration date of that license. 

(3) When a license has been suspended, the division may completely or 
partially restore the suspended license upon a determination that the: 

(a) Conditions upon which the suspension was based have been com- 
pletely or partially corrected; and 

(b) Interests of the public will not be jeopardized by restoration of the 
license. 

SOURCES: Laws, 2000, ch. 379, § 7, eff from and after July 1, 2000. 

§ 43-15-115. Inspections of facilities. 

(1) The division may, for the purpose of ascertaining compliance with the 
provisions of this article and its rules and regulations, enter and inspect on a 
routine basis the facility of a licensee. 

(2) Before conducting an inspection under subsection (1), the division 
shall, after identifying the person in charge: 

(a) Give proper identification; 

(b) Request to see the applicable license; 

(c) Describe the nature and purpose of the inspection; and 

(d) If necessary, explain the authority of the division to conduct the 
inspection and the penalty for refusing to permit the inspection. 

(3) In conducting an inspection under subsection (1), the division may, 
after meeting the requirements of subsection (2): 

(a) Inspect the physical facilities; 

(b) Inspect records and documents; 

(c) Interview directors, employees, clients, family members of clients 
and others; and 

(d) Observe the licensee in operation. 

(4) An inspection conducted under subsection (1) shall be during regular 
business hours and may be announced or unannounced. 

(5) The licensee shall make copies of inspection reports available to the 
public upon request. 

(6) The provisions of this section apply to on-site inspections and do not 
restrict the division from contacting family members, neighbors or other 
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individuals, or from seeking information from other sources to determine 
compliance with the provisions of this article. 

SOURCES: Laws, 2000, ch. 379, § 8, eff from and after July 1, 2000. 

§ 43-15-117. General restrictions; advertising restrictions; no 
licensing requirement for attorney providing legal services 
in connection with adoption; regulation of fees; written 
disclosure of fees and charges. 

(1) Except as provided in this article, no person, agency, firm, corporation, 
association or group children's home may engage in child placing, or solicit 
money or other assistance for child placing, without a valid license issued by 
the division. No out-of-state child-placing agency that provides a full range of 
services, including, but not limited to, adoptions, foster family homes, adoption 
counseling services or financial aid, may operate in this state without a valid 
license issued by the division. No child-placing agency shall advertise in the 
media markets in Mississippi seeking birth mothers or their children for 
adoption purposes unless the agency holds a valid and current license issued 
either by the division or the authorized governmental licensing agency of 
another state that regulates child-placing agencies. Any child-placing agency, 
physician or attorney who advertises for child placing or adoption services in 
Mississippi shall be required by the division to show their principal office 
location on all media advertising for adoption services. 

(2) An attorney who provides legal services to a client in connection with 
proceedings for the adoption of a child by the client, who does not receive, 
accept or provide custody or care for the child for the purposes specified in 
Section 43-15-103(c), shall not be required to have a license under this article 
to provide those legal services. 

(3) An attorney, physician or other person may assist a parent in identi- 
fying or locating a person interested in adopting the parent's child, or in 
identifying or locating a child to be adopted. However, no payment, charge, fee, 
reimbursement of expense, or exchange of value of any kind, or promise or 
agreement to make the same, may be made for that assistance. 

(4) Nothing in this section precludes payment of reasonable fees for 
medical, legal or other lawful services rendered in connection with the care of 
a mother, delivery and care of a child including, but not limited to, the mother's 
living expenses, or counseling for the parents and/or the child, and for the legal 
proceedings related to lawful adoption proceedings; and no provision of this 
section abrogates the right of procedures for independent adoption as provided 
by law. 

(5) The division is specifically authorized to promulgate rules under the 
Administrative Procedures Law, Title 25, Chapter 43, Mississippi Code of 
1972, to regulate fees charged by licensed child-placing agencies, if it deter- 
mines that the practices of those licensed child-placing agencies demonstrates 
that the fees charged are excessive or that any of the agency's practices are 
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deceptive or misleading; however, those rules regarding fees shall take into 
account the use of any sliding fee by an agency that uses a sliding fee procedure 
to permit prospective adoptive parents of varying income levels to utilize the 
services of those agencies or persons. 

(6) The division shall promulgate rules under the Administrative Proce- 
dures Law, Title 25, Chapter 43, Mississippi Code of 1972, to require that all 
licensed child-placing agencies provide written disclosures to all prospective 
adoptive parents of any fees or other charges for each service performed by the 
agency or person, and file an annual report with the division that states the 
fees and charges for those services, and to require them to inform the division 
in writing thirty (30) days in advance of any proposed changes to the fees or 
charges for those services. 

(7) The division is specifically authorized to disclose to prospective adop- 
tive parents or other interested persons any fees charged by any licensed 
child-placing agency, attorney or counseling service or counselor for all legal 
and counseling services provided by that licensed child-placing agency, attor- 
ney or counseling service or counselor. 

SOURCES: Laws, 2000, ch. 379, § 9; Laws, 2004, ch. 527, § 3; Laws, 2005, ch. 476, 
§ 1; Laws, 2007, ch. 496, § 2, eff from and after July 1, 2007. 

Amendment Notes — The 2007 amendment added the second sentence in (1). 
Cross References — Agency adoption of rules describing its organization and rules 
of practice, see § 25-43-5. 

§ 43-15-119. Disciplinary proceedings. 

(1) If the division finds that a violation has occurred under this article or 
the rules and regulations of the division, it may: 

(a) Deny, suspend or revoke a license or place the licensee on probation, 
if the division discovers that a licensee is not in compliance with the laws, 
standards or regulations governing its operation, and/or it finds evidence of 
aiding, abetting or permitting the commission of any illegal act; or 

(b) Restrict or prohibit new admissions to the licensee's program or 
facility, if the division discovers that a licensee is not in compliance with the 
laws, standards or regulations governing its operation, and/or it finds 
evidence of aiding, abetting or permitting the commission of any illegal act. 

(2) If placed on probation, the agency or licensee shall post a copy of the 
notice in a conspicuous place as directed by the division and with the agency's 
or individual's license, and the agency shall notify the custodians of each of the 
children in its care in writing of the agency's status and the basis for the 
probation. 

SOURCES: Laws, 2000, ch. 379, § 10, eff from and after July 1, 2000. 
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§ 43-15-121. Injunctions. 

In addition to, and notwithstanding, any other remedy provided by law the 
division may, in a manner provided by law and upon the advice of the Attorney 
General, who shall represent the division in the proceedings, maintain an 
action in the name of the state for injunction or other process against any 
person or entity to restrain or prevent the establishment, management or 
operation of a program or facility or performance of services in violation of this 
article or rules of the division. 

SOURCES: Laws, 2000, ch. 379, § 11, eff from and after July 1, 2000. 

§ 43-15-123. Criminal penalties. 

Any person, agency, association, corporation, institution, society or other 
organization violating the provisions of this article shall be guilty of illegal 
placement of children and shall be punished by a fine not to exceed Five 
Thousand Dollars ($5,000.00) or by imprisonment not more than five (5) years, 
or both such fine and imprisonment. 

SOURCES: Laws, 2000, ch. 379, § 12, eff from and after July 1, 2000. 

§ 43-15-125. Immunity for Department of Human Services 
and its employees. 

The Department of Human Services and/or its officers, employees, attor- 
neys and representatives shall not be held civilly liable for any findings, 
recommendations or actions taken pursuant to this article. 

SOURCES: Laws, 2000, ch. 379, § 13, eff from and after July 1, 2000. 

Article 5. 
Baby Drop-off Law. 

Sec. 

43-15-201. Emergency medical services provider to take possession of certain 

abandoned children. 
43-15-203. Notification to Department of Human Services that provider has taken 

possession of abandoned child; department to assume care, control, and 

custody of child upon receipt of notification. 
43-15-205. Affirmative defense to crime of child abandonment. 
43-15-207. Definition of "emergency medical services provider". 
43-15-209. Immunity from liability. 

§ 43-15-201. Emergency medical services provider to take 
possession of certain abandoned children. 

(1) An emergency medical services provider, without a court order, shall 
take possession of a child who is seventy-two (72) hours old or younger if the 
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child is voluntarily delivered to the provider by the child's parent and the 
parent did not express an intent to return for the child. 

(2) An emergency medical services provider who takes possession of a 
child under this section shall perform any act necessary to protect the physical 
health or safety of the child. 

SOURCES: Laws, 2001, ch. 484, § 1, eff from and after July 1, 2001. 

Cross References — Offenses pertaining to abandonment of children, see §§ 97-5-1 
and 97-5-3. 

§ 43-15-203. Notification to Department of Human Services 
that provider has taken possession of abandoned child; 
department to assume care, control, and custody of child 
upon receipt of notification. 

(1) No later than the close of the first business day after the date on which 
an emergency medical services provider takes possession of a child pursuant to 
Section 43-15-201, the provider shall notify the Department of Human 
Services that the provider has taken possession of the child. 

(2) The department shall assume the care, control and custody of the child 
immediately on receipt of notice pursuant to subsection (1). The department 
shall be responsible for all medical and other costs associated with the child 
and shall reimburse the hospital for any costs incurred prior to the child being 
placed in the care of the department. 

SOURCES: Laws, 2001, ch. 484, § 2, eff from and after July 1, 2001. 

§ 43-15-205. Affirmative defense to crime of child abandon- 
ment. 

It shall be an absolute affirmative defense to prosecution under Sections 
97-5-1, 97-5-3 and 97-5-39 if the parent voluntarily delivers the child un- 
harmed to an emergency medical services provider pursuant to Section 
43-15-201. 

SOURCES: Laws, 2001, ch. 484, § 3; Laws, 2002, ch. 597, § 1, eff from and after 
passage (approved Apr. 11, 2002.) 

Cross References — Offenses pertaining to abandonment of children, see §§ 97-5-1 
and 97-5-3. 

§ 43-15-207. Definition of "emergency medical services pro- 
vider". 

For the purposes of this article, an emergency medical services provider 
shall mean a licensed hospital, as denned in Section 41-9-3, which operates an 
emergency department or an adoption agency duly licensed by the Department 
of Human Services. An emergency medical services provider does not include 
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the offices, clinics, surgeries or treatment facilities of private physicians or 
dentists. No individual licensed healthcare provider, including physicians, 
dentists, nurses, physician assistants or other health professionals shall be 
deemed to be an emergency medical services provider under this article unless 
such individual voluntarily assumes responsibility for the custody of the child. 

SOURCES: Laws, 2001, ch. 484, § 4, eff from and after July 1, 2001. 

§ 43-15-209. Immunity from liability. 

A person or entity taking possession of a child under the provisions of this 
article shall be immune from liability for any civil action arising out of any act 
or omission resulting from taking possession of the child unless the act or 
omission was the result of the person's or entity's gross negligence or willful 
misconduct. 

SOURCES: Laws, 2001, ch. 484, § 5, eff from and after July 1, 2001. 

Article 7. 

Restrictions On Employment By Or Operation Of Child Care Facilities By 

Registered Sex Offenders. 

Sec. 

43-15-301. Definitions. 

43-15-303. Operators of child care service prohibited from employing registered sex 

offenders; penalties for violations. 
43-15-305. Registered sex offenders prohibited from owning or operating child care 

services; penalties for violations. 
43-15-307. Registered sex offenders prohibited from working for or volunteering at 

child care services; penalties for violations. 

§ 43-15-301. Definitions. 

As used in this article, the following words and phrases shall have the 
meanings ascribed herein unless the context clearly indicates otherwise: 

(a)(i) "Child care service" means any school, business or volunteer 
service that is: 

1. Licensed by the state to perform child care; or 

2. Involves the care, instruction or guidance of minor children 
where a fee is charged for the care, instruction, guidance or participa- 
tion of a child in the program or activity offered by the school, business 
or service; or 

(ii) Any public school. 

(b) "Child care service employer" means every person, firm, association, 
partnership, or corporation offering or conducting a child care service. 

(c) "Applicant" means any person who is being considered for employ- 
ment or as a volunteer by a child care service employer. 

(d) "Convicted" means an adjudication of guilt or a plea of nolo conten- 
dere. 
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(e) "Sex offense" shall have the meaning ascribed in Section 45-33-23. 

SOURCES: Laws, 2005, ch. 450, § 1, eff from and after July 1, 2005. 

Cross References — Criminal background checks for owners and employees of child 
residential facilities, see § 43-15-6. 
Mississippi Sex Offender Registration Law, see §§ 45-33-21 et seq. 

§ 43-15-303. Operators of child care service prohibited from 
employing registered sex offenders; penalties for violations. 

(1) A child care service employer offering or conducting a child care 
service: 

(a) Shall not employ or permit to volunteer an applicant who is listed on 
the sex offender registry as a sex offender under Section 45-33-25; and 

(b) Shall not knowingly employ or permit to volunteer an applicant who 
has been convicted of a sex offense, who has been adjudicated not guilty of a 
sex offense by reason of insanity; or who has been adjudicated physically or 
mentally incompetent. 

(2)(a) A child care service employer who violates this section is guilty of a 
misdemeanor, and upon conviction shall be fined not more than Twenty-five 
Thousand Dollars ($25,000.00), imprisoned for a period not to exceed six (6) 
months, or both. 

(b) An employer who obtains an official report from the Mississippi 
Justice Information Center that the applicant is not registered as a sex 
offender shall not be guilty of a violation of this section, absent the 
employer's actual knowledge that the applicant is a sex offender. 

SOURCES: Laws, 2005, ch. 450, § 2, eff from and after July 1, 2005. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

§ 43-15-305. Registered sex offenders prohibited from own- 
ing or operating child care services; penalties for violations. 

A person required to register as a sex offender under Section 45-33-25 may 
not own or operate a child care service. Any person who is required to register 
as a sex offender under Section 45-33-25 who knowingly owns or operates a 
child care service is guilty of a felony, and upon conviction shall be imprisoned 
in the custody of the Department of Corrections for a period not to exceed five 
(5) years. 

SOURCES: Laws, 2005, ch. 450, § 3, eff from and after Jan. 1, 2006. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any felony violation, see § 99-19-73. 
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§ 43-15-307. Registered sex offenders prohibited from work- 
ing for or volunteering at child care services; penalties for 
violations. 

(1) A person required to register as a sex offender under Section 45-33-25 
may not be employed by or volunteer at a child care service. Any person who 
is required to register as a sex offender under Section 45-33-25 who knowingly 
undertakes employment or volunteer service with a child care service is guilty 
of a felony, and upon conviction shall be imprisoned in the custody of the 
Department of Corrections for a period not to exceed five (5) years. 

(2) Any person who knowingly fails to inform a child care service 
employer of a prior conviction of a sex offense when applying or volunteering 
for any child care service, or who applies for employment or as a volunteer for 
any child care service, knowing that the person is required to register as a sex 
offender under Section 45-33-25, shall be guilty of a felony, and upon conviction 
shall be imprisoned in the custody of the Department of Corrections for a 
period not to exceed five (5) years. 

SOURCES: Laws, 2005, ch. 450, § 4, eff from and after July 1, 2005. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any felony violation, see § 99-19-73. 
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CHAPTER 16 
Child Residential Home Notification Act 

Sec. 

43-16-1. Title. 

43-16-3. Definitions. 

43-16-5. State Department of Health to discharge provisions of chapter; notifi- 

cation agency. 

43-16-7. Operators of home to give notice of operation; existing homes to be 

licensed or give notice. 

43-16-9. Person required to file notification; contents of notification. 

43-16-11. Acknowledgement of notification; fire and health inspections of home; 

chancery or youth court to receive copy of notification. 

43-16-13. Monthly reports. 

43-16-15. Annual inspections of homes; inspectors. 

43-16-17. Written discipline and family communication policies required. 

43-16-19. Enforcement of notification requirements. 

43-16-21. Court action for injunction or restraining order against home; grounds. 

43-16-23. Regulation of content of program of religious affiliated home prohibited. 

43-16-25. Licensure fees for child residential homes. 

§ 43-16-1. Title. 

This chapter may be cited as the "Child Residential Home Notification 
Act." 

SOURCES: Laws, 1989, ch. 493, § 1, eff from and after July 1, 1989. 

Cross References — Application for license to operate a child residential home, see 
§ 43-15-5. 

Licensing of family foster homes, child-caring agencies and child-placing agencies, 
see § 43-15-101 et seq. 

JUDICIAL DECISIONS 

1. In general. dom rights of a church congregation which 

The Child Residential Home Notifica- operated a children's home. Fountain v. 

tion Act (§ 43-16-1 et seq.) did not inter- State ex rel. State Dep't of Health, 608 So. 

fere with the constitutional religious free- 2d 705 (Miss. 1992). 

RESEARCH REFERENCES 

Am Jur. 41 Am. Jur. Trials 1, Social 
Worker Malpractice for Failure to Protect 
Foster Children. 

§ 43-16-3. Definitions. 

As used in this chapter, the following definitions shall apply unless the 
context clearly provides otherwise: 

(a) "Child" means a person who has not reached the age of eighteen (18) 
years or who has not otherwise been legally emancipated. 
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(b) "Child residential home" means any place, facility or home operated 
by any person which receives children who are not related to the operators 
and whose parents or guardians are not residents of the same facility for 
supervision, care, lodging and maintenance for twenty-four (24) hours a day, 
with or without transfer of custody. This term shall not include residential 
homes which are licensed by the State Department of Public Welfare under 
the provisions of Section 43-15-5, Mississippi Code of 1972, and shall not 
include any public school or any such home operated by a state agency, nor 
shall it include child care facilities as denned in Section 43-20-5, Mississippi 
Code of 1972, youth camps as denned in Section 75-74-3, Mississippi Code of 
1972, or health care facilities licensed by the State Department of Health. 

(c) "Department" shall mean the State Department of Health. 

(d) "Person" shall include an individual, partnership, organization, 
association or corporation. 

SOURCES: Laws, 1989, ch. 493, § 2, eff from and after July 1, 1989. 

Editor's Note — Section 43-1-1 provides that the term "State Department of Public 
Welfare" shall mean the Department of Human Services. 

Cross References — Application for license to operate a child residential home, see 
§ 43-15-5. 

Exemption of child residential homes from requirements of child care facilities, see 
§ 43-20-5. 

JUDICIAL DECISIONS 

1. In general. since the Act's provision that it applies to 

The Child Residential Home Notifica- any "organization" or "association" which 

tion Act (§ 43-16-1 et seq.) applied to a operates a children's home is generic 

children's home operated by a church con- phraseology which encompasses a chil- 

gregation, even though the Act does not dren's home operated by a church. Foun- 

specifically provide that it applies to tain v. State ex rel. State Dep't of Health, 

homes which are affiliated with churches, 608 So. 2d 705 (Miss. 1992). 

§ 43-16-5, State Department of Health to discharge provi- 
sions of chapter; notification agency. 

The State Department of Health shall be the notification agency for all 
child residential homes, and the department shall discharge as additional 
duties and responsibilities the provisions of this chapter. 

SOURCES: Laws, 1989, ch. 493, § 3, eff from and after July 1, 1989. 

§ 43-16-7. Operators of home to give notice of operation; 
existing homes to be licensed or give notice. 

(1) The operator of any child residential home shall provide notification in 
accordance with this chapter within sixty (60) days of beginning operation. 

(2) All child residential homes operating on July 1, 1989, shall either 
apply for a license from the Department of Public Welfare pursuant to Section 

292 






Res. Home Notification Act § 43-16-9 

43-15-5, Mississippi Code of 1972, or file notification in accordance with this 
chapter, prior to August 1, 1989. 

SOURCES: Laws, 1989, ch. 493, § 4, eff from and after July 1, 1989. 

Editor's Note — Section 43-1-1 provides that the term "State Department of Public 
Welfare" shall mean the Department of Human Services. 

§ 43-16-9. Person required to file notification; contents of 
notification. 

Such notification shall be filed by the executive director of the child 
residential home to the department upon forms provided by the department 
and shall contain the following information: 

(a) Name, street address, mailing address and phone number of the 
home. 

(b) Name of the executive director and all staff members of the home. 

(c) Name and description of the agency or organization operating the 
home, which shall include a statement as to whether or not the agency or 
organization is incorporated. 

(d) Name and address of the sponsoring organization of the home, if 
applicable. 

(e) The names of all children living at the home which shall include the 
following personal data: 

(i) Full name and a copy of the child's birth certificate; 
(ii) Name and address of parent(s) or guardian(s); and 
(iii) Name and address of other nearest relative. 

(f) School(s) attended by the children served by such home. 

(g) Fire department or State Fire Marshal inspection certificate, 
(h) Local health department inspection certificate. 

(i) Proof, to be shown by the sworn affidavit of the executive director of 
the home, that the home has performed (i) criminal record background 
checks, and (ii) felony conviction record information checks on all employees, 
prospective employees, volunteers and prospective volunteers at such home, 
and that such records are maintained to the extent permitted by law, for 
every such employee, prospective employee, volunteer and prospective 
volunteer. 

(j) Proof, to be shown by the sworn affidavit of the executive director of 
the home, that medical records are maintained for each child. 

SOURCES: Laws, 1989, ch. 493, § 5; Laws, 1999, ch. 328, § 1; Laws, 2000, ch. 499, 
§ 25, eff from and after July 1, 2000. 

Cross References — Application for license to operate a child residential home, see 
§ 43-15-5. 

Certificates of fire and health inspections to accompany notification; copy of notifica- 
tion to chancery or youth court, see § 43-16-11. 

Monthly reports to indicate changes in notification information, see § 43-16-13. 

Failure to file notification as ground to seek injunction against home, see § 43-16-21. 
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§ 43-16-11. Acknowledgement of notification; fire and health 
inspections of home; chancery or youth court to receive 
copy of notification. 

(1) Acknowledgement of notification shall be issued by the department 
upon the filing of a properly completed notification form accompanied by (a) a 
certificate of inspection and approval by the fire department of the municipal- 
ity or other political subdivision in which the home is located, and (b) a 
certificate of inspection and approval by the health department of the county 
in which the home is located. 

(2) If no fire department exists where the home is located, the State Fire 
Marshal shall certify as to the inspection for safety from fire hazards. The 
State Fire Marshal shall establish standards for safety from fire hazards at 
child residential homes. 

(3) Upon notification by a child residential home, the department shall 
provide copies of the notification form to the chancery court or the youth court, 
as appropriate, of the county in which the home is located. 

SOURCES: Laws, 1989, ch. 493, § 6, eff from and after July 1, 1989. 

§ 43-16-13. Monthly reports. 

Each child residential home shall file monthly reports with the depart- 
ment, on forms provided by the department. Said monthly report shall indicate 
any changes in the notification information originally provided in accordance 
with Section 43-16-9 which have occurred, if any. The department shall provide 
copies of this monthly report to the youth court of the county in which the home 
is located. 

SOURCES: Laws, 1989, ch. 493, § 7, eff from and after July 1, 1989. 

§ 43-16-15. Annual inspections of homes; inspectors. 

The department once a year shall make or cause to be made inspections 
limited to health, nutrition, cleanliness, sanitation, written medical records for 
children, discipline policy, family communication policy and required criminal 
checks of all child residential homes. Reasonable additional inspections may be 
made as often as may be deemed necessary by the department, but shall not be 
scheduled so as to disrupt the normal activities of the home. Department 
inspectors shall be persons knowledgeable with the state's child abuse and 
neglect laws, child labor laws and compulsory education laws. The State Fire 
Marshal, or his designee, shall make or cause to be made annual inspections 
limited to the safety of all child residential homes. Any violation of state law on 
the premises of such child residential home shall immediately be reported by 
such inspection personnel to the appropriate law enforcement officer. 

SOURCES: Laws, 1989, ch. 493, § 8; Laws, 1999, ch. 328, § 2, eff from and after 
July 1, 1999. 
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Cross References — Failure to comply with fire and health inspection requirements 
as ground to seek injunction against home, see § 43-16-21. 

§ 43-16-17. Written discipline and family communication pol- 
icies required. 

Every child residential home shall have a written discipline policy and 
written family communication policy which shall be approved in writing, if 
possible, by the parent(s) or guardian(s) of the children residing at such home, 
and shall be made available to authorized inspection personnel upon request. 

SOURCES: Laws, 1989, ch. 493, § 9, eff from and after July 1, 1989. 

RESEARCH REFERENCES 

Am Jur. 41 Am. Jur. Trials 1, Social 
Worker Malpractice for Failure to Protect 
Foster Children. 

§ 43-16-19. Enforcement of notification requirements. 

Whenever the department is advised or has reason to believe that any 
child residential home is operating without proper notification in accordance 
with this chapter, it shall request a meeting with the governing board and 
executive director of such home to ascertain the fact. If the department finds 
that such home is providing supervision, care, lodging or maintenance for any 
children without such notification, it shall give the executive director of the 
home written notice by certified mail that such person shall file notification in 
accordance with this chapter within sixty (60) days after receipt of such notice 
or the department may request a court injunction as provided in Section 
43-16-21. 

SOURCES: Laws, 1989, ch. 493, § 10, eff from and after July 1, 1989. 

Cross References — Application for license to operate a child residential home, see 
§ 43-15-5. 

§ 43-16-21. Court action for injunction or restraining order 
against home; grounds. 

Notwithstanding the existence of any other remedy, the department may, 
in the manner provided by law, in termtime or in vacation, upon the advice of 
the Attorney General who shall represent the department in the proceedings, 
maintain an action in the name of the state for an injunction or restraining 
order to cease the operation of the home, and to provide for the appropriate 
removal of the children from the home and placement in the custody of the 
parents or legal guardians, the Department of Human Services, or any other 
appropriate entity in the discretion of the court. Such action shall be brought 
in the chancery court or the youth court, as appropriate, of the county in which 

295 



§ 43-16-23 Public Welfare 

such child residential home is located, and shall only be initiated for the 
following violations: 

(a) Providing supervision, care, lodging or maintenance for any children 
in such home without filing notification in accordance with this chapter. 

(b) Failure to satisfactorily comply with local health department or 
State Fire Marshal inspections made pursuant to Section 43-16-15, regard- 
ing the health, nutrition, cleanliness, safety, sanitation, written records and 
discipline policy of such home. 

(c) Suspected abuse and/or neglect of the children served by such home, 
as defined in Section 43-21-105, Mississippi Code of 1972. 

SOURCES: Laws, 1989, ch. 493, § 11; Laws, 1999, ch. 328, § 3, eff from and after 
July 1, 1999. 

Cross References — Use of court injunction to enforce compliance with notification 
requirements, see § 43-16-19. 

§ 43-16-23. Regulation of content of program of religious 
affiliated home prohibited. 

Nothing in this chapter shall give any governmental agency jurisdiction or 
authority to regulate or attempt to regulate, control or influence the form, 
manner or content of the religious curriculum, program or ministry of a school 
or of a facility sponsored by a church or religious organization. 

SOURCES: Laws, 1989, ch. 493, § 12, eff from and after July 1, 1989. 

§ 43-16-25. Licensure fees for child residential homes. 

A license issued under the provisions of this chapter shall be renewed 
annually upon payment of a renewal fee not to exceed One Hundred Dollars 
($100.00) and upon filing by the licensee of an annual report upon such 
uniform dates and upon forms provided by the licensing agency, accompanied 
by a current certificate of inspection and approval by the fire department and 
the county health department specified in Section 43-16-11. 

No governmental entity or agency shall be required to pay the fee or fees 
set forth in this section. 

SOURCES: Laws, 2000, ch. 365, § 1, eff from and after July 1, 2000. 

Cross References — Licensing of family foster homes, child-caring agencies and 
child-placing agencies, see § 43-15-101 et seq. 
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CHAPTER 17 
Temporary Assistance to Needy Families 

Sec. 

43-17-1. Temporary Assistance to Needy Families Program. 

43-17-3. Definitions. 

43-17-5. Amount of assistance [Repealed effective July 1, 2010]. 

43-17-7. Duties of State Department of Human Services. 

43-17-9. Duties of county departments. 

43-17-11. Application for assistance. 

43-17-13. Investigation of applications. 

43-17-15. Granting of assistance. 

43-17-17. Appeal to the State Department of Human Services. 

43-17-19. Periodic reconsideration and changes in amount of assistance. 

43-17-21. Removal to another county. 

43-17-23. Receipt and disposition of federal and other funds and manner of 

disbursing same. 

43-17-25. Fraudulent acts; penalties. 
43-17-27 and 43-17-29. Repealed. 

43-17-31. Repealed. 

43-17-33. Entrepreneurial development; funding. 

43-17-35. Establishment of task force on out-of-wedlock pregnancies. 

43-17-37. Repealed. 

43-17-39. Repealed. 

§ 43-17-1. Temporary Assistance to Needy Families Program. 

(1) The State of Mississippi hereby accepts all of the mandatory provi- 
sions and benefits, with the exception of those provisions under which the state 
may exercise its options, of Title I of an act passed by the Senate and House of 
Representatives of the United States of America, in Congress assembled, 
entitled: "The Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193)," and known as the Temporary Assistance to 
Needy Families (TANF) program. 

(2) The Department of Human Services shall have all necessary authority 
to cooperate with the federal government in the administration of Public Law 
104-193 and all subsequent federal amendments thereto, to administer any 
legislation pursuant thereto enacted by the State of Mississippi, and to 
administer the funds provided by the federal government and the State of 
Mississippi under the provisions of Section 43-17-1 et seq., for providing 
temporary assistance for needy families with minor children. The Department 
of Human Services shall have full authority to formulate state plans consistent 
with state law as necessary to administer and operate federal grant funds 
which provide temporary assistance for needy families with minor children 
under Title IV-Aof the federal Social Security Act. The Department of Human 
Services shall identify in any state plan submitted to implement the TANF 
program those requirements or restrictions, including persons excluded from 
program participation which are required under federal law, and those 
program requirements or restrictions which the federal law authorizes but 
does not require. 
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(3) Any funds received by the State of Mississippi under the provisions of 
Public Law 104-193 shall be subject to appropriation by the Legislature and 
consistent with the terms and conditions required under such appropriation. 

(4) The purpose of the Mississippi Temporary Assistance to Needy Fam- 
ilies (TANF) program shall be to: 

(a) Provide assistance to needy families so that children may be cared 
for in their own homes or in the homes of relatives when such care is 
beneficial and may be monitored on a random basis by the Department of 
Human Services or the State Department of Health; 

(b) End the dependence of needy families on government benefits by 
promoting job preparation, work and marriage through, among other things, 
job placement, job training and job retention; 

(c) Prevent and reduce the incidence of out-of-wedlock pregnancies and 
establish annual numerical goals for preventing and reducing the incidence 
of these pregnancies; 

(d) Encourage the formation and maintenance of two-parent families; 
and 

(e) Prevent program fraud and abuse. 

(5) The Department of Human Services shall develop outcome and output 
indicators for each program established under the authority of this section. 
These measures shall provide legislators and administrators with information 
which measures the success or failure of the department in implementing the 
programs implemented under the authority of this section. The department 
shall annually report to the Legislature the outputs and outcomes of these 
programs, with the first report due by December 15, 1997. Such reports shall 
include recommendations for making programs more effective or efficient 
which can be effected in accordance with federal law. 

(6) Assistance may be granted under this chapter to any dependent child 
and a caretaker relative who are living in a suitable family home meeting the 
standards of care and health and work requirements fixed by the laws of this 
state, and the rules and regulations of the State Department of Human 
Services. 

SOURCES: Codes, 1942, § 7171; Laws, 1940, ch. 294; Laws, 1958, ch. 534, § 1; 
Laws, 1985, ch. 381, § 1; Laws, 1993, ch. 614, § 10; Laws, 1994, ch. 582, § 5; 
Laws, 1997, ch. 316, § 1, eff from and after passage (approved March 12, 
1997). 

Cross References — Administration of child welfare, generally, see §§ 43-15-1 et 
seq. 

Effect of Department of Youth Services Law (Ch. 27 of Title 43) on this chapter, see 
§ 43-27-33. 

Comparable Laws from other States — Arkansas Code Annotated, §§ 20-76-101 
et seq. 

Georgia Code Annotated, §§ 49-4-180 through 49-4-192. 

Louisiana Revised Statutes Annotated, §§ 46:460.4, 46:460.5. 

Tennessee Code Annotated, §§ 71-3-151 through 71-3-165. 

Federal Aspects — Temporary Assistance for Needy Families (formerly known as 
Aid to Families with Dependent Children), see 42 USCS §§ 601 et seq. 
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Title IV-A of the federal Social Security Act, see 42 USCS §§ 601 et seq. 

JUDICIAL DECISIONS 

1. In general. were not shown to have violated any fed- 

This chapter 1, Title 26, of the 1942 eral social security or welfare acts. Ward v. 

Code, relating to child welfare, and the Winstead, 314 F. Supp. 1225 (N.D. Miss. 

administrative regulations issued there- 1970), appeal dismissed, 400 U.S. 1019, 

under with respect to the amount of aid 91 S. Ct. 587, 27 L. Ed. 2d 630 (1971). 
granted families with dependent children, 

RESEARCH REFERENCES 

ALR. Eligibility of strikers to obtain Courts and Delinquent and Dependent 

public assistance. 57 A.L.R.3d 1303. Children §§ 1 et seq. 

Who is "dependent child" within mean- CJS. 81 C.J.S., Social Security and 

ing of §§ 406(a), 407(a), and 408(a) of the Public Welfare § 206. 

Social Security Act (42 USCS §§ 606(a), Lawyers' Edition. Constitutionality of 

607(a), and 608(a)), entitling families to state welfare programs, including those 

aid for dependent children (AFDC). 23 which are federally assisted. 25 L. Ed. 2d 

AL.R. Fed. 232. 907. 

Am Jur. 47 Am. Jur. 2d, Juvenile 

§ 43-17-3. Definitions. 

As used in this chapter: 

(a) "State Department" means the State Department of Human Ser- 
vices. 

(b) "County department" means the county department of human 
services and the county director of human services of each of the several 
counties in this state. 

(c) "Dependent child" means a needy child under the age of eighteen 
(18), who has been deprived of parental support or care by reason of the 
death, continued absence from the home, or physical or mental incapacity of 
a parent, or the unemployment of the parent who is the principal earner, and 
who is living with his caretaker relative, in a place of residence maintained 
by one or more of such relatives as his or their own home, or who is placed 
in foster care pursuant to an order of a court of competent jurisdiction. 

(d) "Caretaker relative" means a person who is providing care to a child 
qualified for and receiving assistance and who is the child's father, mother, 
grandfather, grandmother, brother, sister, uncle, aunt or any blood relative, 
including those of half-blood, and including first cousins or first cousins once 
removed, nephews, or nieces, and persons of preceding generations as 
denoted by the prefix of grand, great, or great-great, including great-great- 
great-grandparents, stepfather, stepmother, stepbrother and stepsister, per- 
sons who legally adopt a child or his parent, as well as the natural and other 
legally adopted children of such persons, and spouses of any persons named 
in the above groups. For the purposes of this chapter, all such relatives shall 
qualify as such whether the relationship be acquired by birth or adoption, 
and neither divorce nor death shall terminate any such relationship. 
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(e) "Assistance" means payment, including vendor or "in kind" payment 
to a TANF recipient, with respect to a dependent child or children paid to 
caretaker relatives or to other approved persons, agencies, associations, 
corporations or institutions providing medical or foster care, maintenance, 
work or training programs as authorized by the federal Social Security Act, 
as amended, to strengthen family life through services to children, foster 
care for children, work programs and services aimed at restoring individuals 
to independence and self-support; administrative costs, physical examina- 
tions, day care or child care arrangements essential to work programs. 

(f) "Child's budget" means that mathematical computation used by 
county human service departments by which the Mississippi Standard of 
Need is compared to the income and resources of a family unit to determine 
the amount, if any, of assistance to which each family unit may be entitled, 
with full consideration given to the number of members in a family unit. 

SOURCES: Codes, 1942, § 7172; Laws, 1940, ch. 294; Laws, 1948, ch. 410, § 1; 
Laws, 1958, ch. 534, § 2; Laws, 1962, ch. 559, § 1; Laws, 1968, ch. 562, § 1; 
Laws, 1983, ch. 504, § 5; Laws, 1985, ch. 383, § 2; Laws, 1990, ch. 356, § 2; 
Laws, 1997, ch. 316, § 2, eff from and after passage (approved March 12, 
1997). 

Federal Aspects — Federal Social Security Act, see 42 USCS §§ 301 et seq. 

§ 43-17-5. Amount of assistance [Repealed effective July 1, 
2010]. 

(1) The amount of Temporary Assistance for Needy Families (TANF) 
benefits which may be granted for any dependent child and a needy caretaker 
relative shall be determined by the county department with due regard to the 
resources and necessary expenditures of the family and the conditions existing 
in each case, and in accordance with the rules and regulations made by the 
Department of Human Services which shall not be less than the Standard of 
Need in effect for 1988, and shall be sufficient when added to all other income 
(except that any income specified in the federal Social Security Act, as 
amended, may be disregarded) and support available to the child to provide 
such child with a reasonable subsistence compatible with decency and health. 
The first family member in the dependent child's budget may receive an 
amount not to exceed One Hundred Ten Dollars ($110.00) per month; the 
second family member in the dependent child's budget may receive an amount 
not to exceed Thirty-six Dollars ($36.00) per month; and each additional family 
member in the dependent child's budget an amount not to exceed Twenty-four 
Dollars ($24.00) per month. The maximum for any individual family member 
in the dependent child's budget may be exceeded for foster or medical care or 
in cases of mentally retarded or physically handicapped children. TANF 
benefits granted shall be specifically limited only (a) to children existing or 
conceived at the time the caretaker relative initially applies and qualifies for 
such assistance, unless this limitation is specifically waived by the depart- 
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ment, or (b) to a child born following a twelve (12) consecutive month period of 
discontinued benefits by the caretaker relative. 

(2) TANF benefits in Mississippi shall be provided to the recipient family 
by an online electronic benefits transfer system. 

(3) The Department of Human Services shall deny TANF benefits to the 
following categories of individuals, except for individuals and families specif- 
ically exempt or excluded for good cause as allowed by federal statute or 
regulation: 

(a) Families without a minor child residing with the custodial parent or 
other adult caretaker relative of the child; 

(b) Families which include an adult who has received TANF assistance 
for sixty (60) months after the commencement of the Mississippi TANF 
program, whether or not such period of time is consecutive; 

(c) Families not assigning to the state any rights a family member may 
have, on behalf of the family member or of any other person for whom the 
family member has applied for or is receiving such assistance, to support 
from any other person, as required by law; 

(d) Families who fail to cooperate in establishing paternity or obtaining 
child support, as required by law; 

(e) Any individual who has not attained eighteen (18) years of age, is 
not married to the head of household, has a minor child at least twelve (12) 
weeks of age in his or her care, and has not successfully completed a high 
school education or its equivalent, if such individual does not participate in 
educational activities directed toward the attainment of a high school 
diploma or its equivalent, or an alternative educational or training program 
approved by the department; 

(f) Any individual who has not attained eighteen (18) years of age, is not 
married, has a minor child in his or her care, and does not reside in a place 
or residence maintained by a parent, legal guardian or other adult relative 
or the individual as such parent's, guardian's or adult relative's own home; 

(g) Any minor child who has been, or is expected by a parent or other 
caretaker relative of the child to be, absent from the home for a period of 
more than thirty (30) days; 

(h) Any individual who is a parent or other caretaker relative of a minor 
child who fails to notify the department of the absence of the minor child 
from the home for the thirty-day period specified in paragraph (g), by the end 
of the five-day period that begins with the date that it becomes clear to the 
individual that the minor child will be absent for the thirty-day period; 

(i) Any individual who fails to comply with the provisions of the 
Employability Development Plan signed by the individual which prescribe 
those activities designed to help the individual become and remain em- 
ployed, or to participate satisfactorily in the assigned work activity, as 
authorized under subsection (6) (c) and (d), or who does not engage in 
applicant job search activities within the thirty-day period for TANF 
application approval after receiving the advice and consultation of eligibility 
workers and/or caseworkers of the department providing a detailed descrip- 
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tion of available job search venues in the individual's county of residence or 
the surrounding counties; 

(j) A parent or caretaker relative who has not engaged in an allowable 
work activity once the department determines the parent or caretaker 
relative is ready to engage in work, or once the parent or caretaker relative 
has received TANF assistance under the program for twenty-four (24) 
months, whether or not consecutive, whichever is earlier; 

(k) Any individual who is fleeing to avoid prosecution, or custody or 
confinement after conviction, under the laws of the jurisdiction from which 
the individual flees, for a crime, or an attempt to commit a crime, which is 
a felony under the laws of the place from which the individual flees, or who 
is violating a condition of probation or parole imposed under federal or state 
law; 

(I) Aliens who are not qualified under federal law; 
(m) For a period of ten (10) years following conviction, individuals 
convicted in federal or state court of having made a fraudulent statement or 
representation with respect to the individual's place of residence in order to 
receive TANF, food stamps or Supplemental Security Income (SSI) assis- 
tance under Title XVI or Title XIX simultaneously from two (2) or more 
states; and 

(n) Individuals who are recipients of federal Supplemental Security 
Income (SSI) assistance. 

(4)(a) Any person who is otherwise eligible for TANF benefits, including 
custodial and noncustodial parents, shall be required to attend school and 
meet the monthly attendance requirement as provided in this subsection if 
all of the following apply: 

(i) The person is under age twenty (20); 

(ii) The person has not graduated from a public or private high school 
or obtained a GED equivalent; 

(iii) The person is physically able to attend school and is not excused 
from attending school; and 

(iv) If the person is a parent or caretaker relative with whom a 
dependent child is living, child care is available for the child. 
The monthly attendance requirement under this subsection shall be 
attendance at the school in which the person is enrolled for each day during 
a month that the school conducts classes in which the person is enrolled, 
with not more than two (2) absences during the month for reasons other than 
the reasons listed in paragraph (e) (iv) of this subsection. Persons who fail to 
meet participation requirements in this subsection shall be subject to 
sanctions as provided in paragraph (f) of this subsection. 

(b) As used in this subsection, "school" means any one (1) of the 
following: 

(i) A school as defined in Section 37-13-91(2); 
(ii) A vocational, technical and adult education program; or 
(iii) A course of study meeting the standards established by the State 
Department of Education for the granting of a declaration of equivalency 
of high school graduation. 
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(c) If any compulsory-school-age child, as denned in Section 37-13-91(2), 
to which TANF eligibility requirements apply is not in compliance with the 
compulsory school attendance requirements of Section 37-13-91(6), the 
superintendent of schools of the school district in which the child is enrolled 
or eligible to attend shall notify the county department of human services of 
the child's noncompliance. The Department of Human Services shall review 
school attendance information as provided under this paragraph at all initial 
eligibility determinations and upon subsequent report of unsatisfactory 
attendance. 

(d) The signature of a person on an application for TANF benefits 
constitutes permission for the release of school attendance records for that 
person or for any child residing with that person. The department shall 
request information from the child's school district about the child's atten- 
dance in the school district's most recently completed semester of atten- 
dance. If information about the child's previous school attendance is not 
available or cannot be verified, the department shall require the child to 
meet the monthly attendance requirement for one (1) semester or until the 
information is obtained. The department shall use the attendance informa- 
tion provided by a school district to verify attendance for a child. The 
department shall review with the parent or caretaker relative a child's claim 
that he or she has a good cause for not attending school. 

A school district shall provide information to the department about the 
attendance of a child who is enrolled in a public school in the district within 
five (5) working days of the receipt of a written request for that information 
from the department. The school district shall define how many hours of 
attendance count as a full day and shall provide that information, upon 
request, to the department. In reporting attendance, the school district may 
add partial days' absence together to constitute a full day's absence. 

If a school district fails to provide to the department the information 
about the school attendance of any child within fifteen (15) working days 
after a written request, the department shall notify the Department of Audit 
within three (3) working days of the school district's failure to comply with 
that requirement. The Department of Audit shall begin audit proceedings 
within five (5) working days of notification by the Department of Human 
Services to determine the school district's compliance with the requirements 
of this subsection (4). If the Department of Audit finds that the school district 
is not in compliance with the requirements of this subsection, the school 
district shall be penalized as follows: The Department of Audit shall notify 
the State Department of Education of the school district's noncompliance, 
and the Department of Education shall reduce the calculation of the school 
district's average daily attendance (ADA) that is used to determine the 
allocation of Mississippi Adequate Education Program funds by the number 
of children for which the district has failed to provide to the Department of 
Human Services the required information about the school attendance of 
those children. The reduction in the calculation of the school district's ADA 
under this paragraph shall be effective for a period of one (1) year. 

303 



43-17-5 Public Welfare 

(e) A child who is required to attend school to meet the requirements 
under this subsection shall comply except when there is good cause, which 
shall be demonstrated by any of the following circumstances: 

(i) The minor parent is the caretaker of a child less than twelve (12) 
weeks old; or 

(ii) The department determines that child care services are necessary 
for the minor parent to attend school and there is no child care available; 
or 

(iii) The child is prohibited by the school district from attending 
school and an expulsion is pending. This exemption no longer applies once 
the teenager has been expelled; however, a teenager who has been 
expelled and is making satisfactory progress towards obtaining a GED 
equivalent shall be eligible for TANF benefits; or 

(iv) The child failed to attend school for one or more of the following 
reasons: 

1. Illness, injury or incapacity of the child or the minor parent's 
child; 

2. Court-required appearances or temporary incarceration; 

3. Medical or dental appointments for the child or minor parent's 
child; 

4. Death of a close relative; 

5. Observance of a religious holiday; 

6. Family emergency; 

7. Breakdown in transportation; 

8. Suspension; or 

9. Any other circumstance beyond the control of the child, as 
denned in regulations of the department. 

(f) Upon determination that a child has failed without good cause to 
attend school as required, the department shall provide written notice to the 
parent or caretaker relative (whoever is the primary recipient of the TANF 
benefits) that specifies: 

(i) That the family will be sanctioned in the next possible payment 
month because the child who is required to attend school has failed to meet 
the attendance requirement of this subsection; 

(ii) The beginning date of the sanction, and the child to whom the 
sanction applies; 

(iii) The right of the child's parents or caretaker relative (whoever is 
the primary recipient of the TANF benefits) to request a fair hearing under 
this subsection. 

The child's parent or caretaker relative (whoever is the primary 
recipient of the TANF benefits) may request a fair hearing on the 
department's determination that the child has not been attending school. 
If the child's parents or caretaker relative does not request a fair hearing 
under this subsection, or if, after a fair hearing has been held, the hearing 
officer finds that the child without good cause has failed to meet the 
monthly attendance requirement, the department shall discontinue or 
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deny TANF benefits to the child thirteen (13) years old, or older, in the 
next possible payment month. The department shall discontinue or deny 
twenty-five percent (25%) of the family grant when a child six (6) through 
twelve (12) years of age without good cause has failed to meet the monthly 
attendance requirement. Both the child and family sanction may apply 
when children in both age groups fail to meet the attendance requirement 
without good cause. A sanction applied under this subsection shall be 
effective for one (1) month for each month that the child failed to meet the 
monthly attendance requirement. In the case of a dropout, the sanction 
shall remain in force until the parent or caretaker relative provides 
written proof from the school district that the child has reenrolled and met 
the monthly attendance requirement for one (1) calendar month. Any 
month in which school is in session for at least ten (10) days during the 
month may be used to meet the attendance requirement under this 
subsection. This includes attendance at summer school. The sanction shall 
be removed the next possible payment month. 

(5) All parents or caretaker relatives shall have their dependent children 
receive vaccinations and booster vaccinations against those diseases specified 
by the State Health Officer pursuant to Section 41-23-37 in accordance with 
the vaccination and booster vaccination schedule prescribed by the State 
Health Officer for children of that age, in order for the parents or caretaker 
relatives to be eligible or remain eligible to receive TANF benefits. Proof of 
having received such vaccinations and booster vaccinations shall be given by 
presenting the certificates of vaccination issued by any health care provider 
licensed to administer vaccinations, and submitted on forms specified by the 
State Board of Health. If the parents without good cause do not have their 
dependent children receive the vaccinations and booster vaccinations as 
required by this subsection and they fail to comply after thirty (30) days' notice, 
the department shall sanction the family's TANF benefits by twenty-five 
percent (25%) for the next payment month and each subsequent payment 
month until the requirements of this subsection are met. 

(6)(a) If the parent or caretaker relative applying for TANF assistance is 
work eligible, as determined by the Department of Human Services, the 
person shall be required to engage in an allowable work activity once the 
department determines the parent or caretaker relative is determined work 
eligible, or once the parent or caretaker relative has received TANF 
assistance under the program for twenty-four (24) months, whether or not 
consecutive, whichever is earlier. No TANF benefits shall be given to any 
person to whom this section applies who fails without good cause to comply 
with the Employability Development Plan prepared by the department for 
the person, or who has refused to accept a referral or offer of employment, 
training or education in which he or she is able to engage, subject to the 
penalties prescribed in subsection (6) (e). A person shall be deemed to have 
refused to accept a referral or offer of employment, training or education if 
he or she: 

(i) Willfully fails to report for an interview with respect to employ- 
ment when requested to do so by the department; or 
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(ii) Willfully fails to report to the department the result of a referral 
to employment; or 

(iii) Willfully fails to report for allowable work activities as prescribed 
in subsection (6) (c) and (d). 

(b) The Department of Human Services shall operate a statewide work 
program for TANF recipients to provide work activities and supportive 
services to enable families to become self-sufficient and improve their 
competitive position in the workforce in accordance with the requirements of 
the federal Personal Responsibility and Work Opportunity Reconciliation 
Act of 1996 (Public Law 104-193), as amended, and the regulations promul- 
gated thereunder, and the Deficit Reduction Act of 2005 (Public Law 
109-171), as amended. Within sixty (60) days after the initial application for 
TANF benefits, the TANF recipient must participate in a job search skills 
training workshop or a job readiness program, which shall include resume 
writing, job search skills, employability skills and, if available at no charge, 
the General Aptitude Test Battery or its equivalent. All adults who are not 
specifically exempt shall be referred by the department for allowable work 
activities. An adult may be exempt from the mandatory work activity 
requirement for the following reasons: 
(i) Incapacity; 

(ii) Temporary illness or injury, verified by physician's certificate; 
(iii) Is in the third trimester of pregnancy, and there are complica- 
tions verified by the certificate of a physician, nurse practitioner, physician 
assistant, or any other licensed health care professional practicing under 
a protocol with a licensed physician; 

(iv) Caretaker of a child under twelve (12) months, for not more than 
twelve (12) months of the sixty-month maximum benefit period; 

(v) Caretaker of an ill or incapacitated person, as verified by physi- 
cian's certificate; 

(vi) Age, if over sixty (60) or under eighteen (18) years of age; 
(vii) Receiving treatment for substance abuse, if the person is in 
compliance with the substance abuse treatment plan; 

(viii) In a two-parent family, the caretaker of a severely disabled 
child, as verified by a physician's certificate; or 

(ix) History of having been a victim of domestic violence, which has 
been reported as required by state law and is substantiated by police 
reports or court records, and being at risk of further domestic violence, 
shall be exempt for a period as deemed necessary by the department but 
not to exceed a total of twelve (12) months, which need not be consecutive, 
in the sixty-month maximum benefit period. For the purposes of this 
subparagraph (ix), "domestic violence" means that an individual has been 
subjected to: 

1. Physical acts that resulted in, or threatened to result in, physical 
injury to the individual; 

2. Sexual abuse; 

3. Sexual activity involving a dependent child; 
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4. Being forced as the caretaker relative of a dependent child to 
engage in nonconsensual sexual acts or activities; 

5. Threats of, or attempts at, physical or sexual abuse; 

6. Mental abuse; or 

7. Neglect or deprivation of medical care. 

(c) For all families, all adults who are not specifically exempt shall be 
required to participate in work activities for at least the minimum average 
number of hours per week specified by federal law or regulation, not fewer 
than twenty (20) hours per week (thirty-five (35) hours per week for 
two-parent families) of which are attributable to the following allowable 
work activities: 

(i) Unsubsidized employment; 

(ii) Subsidized private employment; 

(hi) Subsidized public employment; 

(iv) Work experience (including work associated with the refurbish- 
ing of publicly assisted housing), if sufficient private employment is not 
available; 

(v) On-the-job training; 

(vi) Job search and job readiness assistance consistent with federal 
TANF regulations; 

(vii) Community service programs; 

(viii) Vocational educational training (not to exceed twelve (12) 
months with respect to any individual); 

(ix) The provision of child care services to an individual who is 
participating in a community service program; 

(x) Satisfactory attendance at high school or in a course of study 
leading to a high school equivalency certificate, for heads of household 
under age twenty (20) who have not completed high school or received 
such certificate; 

(xi) Education directly related to employment, for heads of household 
under age twenty (20) who have not completed high school or received 
such equivalency certificate. 

(d) The following are allowable work activities which may be attribut- 
able to hours in excess of the minimum specified in subsection (6) (c): 

(i) Job skills training directly related to employment; 

(ii) Education directly related to employment for individuals who 
have not completed high school or received a high school equivalency 
certificate; 

(iii) Satisfactory attendance at high school or in a course of study 
leading to a high school equivalency, for individuals who have not 
completed high school or received such equivalency certificate; 

(iv) Job search and job readiness assistance consistent with federal 
TANF regulations. 

(e) If any adult or caretaker relative refuses to participate in allowable 
work activity as required under this subsection (6), the following full family 
TANF benefit penalty will apply, subject to due process to include notifica- 
tion, conciliation and a hearing if requested by the recipient: 
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(i) For the first violation, the department shall terminate the TANF 
assistance otherwise payable to the family for a two-month period or until 
the person has complied with the required work activity, whichever is 
longer; 

(ii) For the second violation, the department shall terminate the 
TANF assistance otherwise payable to the family for a six-month period or 
until the person has complied with the required work activity, whichever 
is longer; 

(iii) For the third violation, the department shall terminate the TANF 
assistance otherwise payable to the family for a twelve-month period or 
until the person has complied with the required work activity, whichever 
is longer; 

(iv) For the fourth violation, the person shall be permanently disqual- 
ified. 

For a two-parent family, unless prohibited by state or federal law, 
Medicaid assistance shall be terminated only for the person whose failure to 
participate in allowable work activity caused the family's TANF assistance 
to be sanctioned under this subsection (6) (e), unless an individual is 
pregnant, but shall not be terminated for any other person in the family who 
is meeting that person's applicable work requirement or who is not required 
to work. Minor children shall continue to be eligible for Medicaid benefits 
regardless of the disqualification of their parent or caretaker relative for 
TANF assistance under this subsection (6), unless prohibited by state or 
federal law. 

(f) Any person enrolled in a two-year or four-year college program who 
meets the eligibility requirements to receive TANF benefits, and who is 
meeting the applicable work requirements and all other applicable require- 
ments of the TANF program, shall continue to be eligible for TANF benefits 
while enrolled in the college program for as long as the person meets the 
requirements of the TANF program, unless prohibited by federal law. 

(g) No adult in a work activity required under this subsection (6) shall 
be employed or assigned (i) when any other individual is on layoff from the 
same or any substantially equivalent job within six (6) months before the 
date of the TANF recipient's employment or assignment; or (ii) if the 
employer has terminated the employment of any regular employee or 
otherwise caused an involuntary reduction of its workforce in order to fill the 
vacancy so created with an adult receiving TANF assistance. The Mississippi 
Department of Employment Security, established under Section 71-5-101, 
shall appoint one or more impartial hearing officers to hear and decide 
claims by employees of violations of this paragraph (g). The hearing officer 
shall hear all the evidence with respect to any claim made hereunder and 
such additional evidence as he may require and shall make a determination 
and the reason therefor. The claimant shall be promptly notified of the 
decision of the hearing officer and the reason therefor. Within ten (10) days 
after the decision of the hearing officer has become final, any party aggrieved 
thereby may secure judicial review thereof by commencing an action, in the 
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circuit court of the county in which the claimant resides, against the 
department for the review of such decision, in which action any other party 
to the proceeding before the hearing officer shall be made a defendant. Any 
such appeal shall be on the record which shall be certified to the court by the 
department in the manner provided in Section 71-5-531, and the jurisdiction 
of the court shall be confined to questions of law which shall render its 
decision as provided in that section. 

(7) The Department of Human Services may provide child care for eligible 
participants who require such care so that they may accept employment or 
remain employed. The department may also provide child care for those 
participating in the TANF program when it is determined that they are 
satisfactorily involved in education, training or other allowable work activities. 
The department may contract with Head Start agencies to provide child care 
services to TANF recipients. The department may also arrange for child care 
by use of contract or vouchers, provide vouchers in advance to a caretaker 
relative, reimburse a child care provider, or use any other arrangement 
deemed appropriate by the department, and may establish different reim- 
bursement rates for child care services depending on the category of the facility 
or home. Any center-based or group home child care facility under this 
subsection shall be licensed by the State Department of Health pursuant to 
law. When child care is being provided in the child's own home, in the home of 
a relative of the child, or in any other unlicensed setting, the provision of such 
child care may be monitored on a random basis by the Department of Human 
Services or the State Department of Health. Transitional child care assistance 
may be continued if it is necessary for parents to maintain employment once 
support has ended, unless prohibited under state or federal law. Transitional 
child care assistance may be provided for up to twenty-four (24) months after 
the last month during which the family was eligible for TANF assistance, if 
federal funds are available for such child care assistance. 

(8) The Department of Human Services may provide transportation or 
provide reasonable reimbursement for transportation expenses that are nec- 
essary for individuals to be able to participate in allowable work activity under 
the TANF program. 

(9) Medicaid assistance shall be provided to a family of TANF program 
participants for up to twenty-four (24) consecutive calendar months following 
the month in which the participating family would be ineligible for TANF 
benefits because of increased income, expiration of earned income disregards, 
or increased hours of employment of the caretaker relative; however, Medicaid 
assistance for more than twelve (12) months may be provided only if a federal 
waiver is obtained to provide such assistance for more than twelve (12) months 
and federal and state funds are available to provide such assistance. 

(10) The department shall require applicants for and recipients of public 
assistance from the department to sign a personal responsibility contract that 
will require the applicant or recipient to acknowledge his or her responsibili- 
ties to the state. 

(11) The department shall enter into an agreement with the State 
Personnel Board and other state agencies that will allow those TANF partici- 
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pants who qualify for vacant jobs within state agencies to be placed in state 
jobs. State agencies participating in the TANF work program shall receive any 
and all benefits received by employers in the private sector for hiring TANF 
recipients. This subsection (11) shall be effective only if the state obtains any 
necessary federal waiver or approval and if federal funds are available 
therefor. 

(12) Any unspent TANF funds remaining from the prior fiscal year may be 
expended for any TANF allowable activities. 

(13) The Mississippi Department of Human Services shall provide TANF 
applicants information and referral to programs that provide information 
about birth control, prenatal health care, abstinence education, marriage 
education, family preservation and fatherhood. 

(14) No new TANF program requirement or restriction affecting a per- 
son's eligibility for TANF assistance, or allowable work activity, which is not 
mandated by federal law or regulation may be implemented by the Depart- 
ment of Human Services after July 1, 2004, unless such is specifically 
authorized by an amendment to this section by the Legislature. 

(15) This section shall stand repealed on July 1, 2011. 
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Laws, 1957, Ex Sess, ch. 22; Laws, 1962, ch. 559, § 2; Laws, 1968, ch. 562, § 3 
Laws, 1978, ch. 303, § 1; Laws, 1985, ch. 383, § 3; Laws, 1993, ch. 614, § 11 
Laws, 1994, ch. 582, § 6; Laws, 1997, ch. 316, § 3; Laws, 1999, ch. 390, § 1 
Laws, 2004, ch. 572, § 49; Laws, 2006, ch. 547, § 1; Laws, 2008, ch. 533, § 1 
reenacted without change, Laws, 2008, 1st Ex Sess, ch. 30, § 49, eff from 
and after July 1, 2008. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in (3)(i). The word "an" was deleted preceding "applicant" so that "Any 
individual who ... does not engage in an applicant job search activities..." reads as "Any 
individual who ... does not engage in applicant job search activities ..." The Joint 
Committee ratified the correction at its August 5, 2008, meeting. 

Editor's Note — Laws of 2004, ch. 572, § 60, as amended by Laws of 2008, 1st Ex 
Sess, ch. 30, § 58, provides: 

"SECTION 60. This act shall stand repealed July 1, 2010." 

Amendment Notes — The 2008 amendment rewrote (2); inserted "activities" 
following "applicant job search" in (3)(i); added the third undesignated paragraph in (4); 
in (6)(a), substituted "work eligible" for "an employable person" and "determined work 
eligible" for "ready to engage in work"; rewrote (6)(b)(iii); substituted "subsection" for 
"paragraph" in the fifth sentence of (7);, added (12) and (13); redesignated former (12) as 
present (14); added (15); and made minor stylistic changes. 

The 2008 amendment (ch. 30, 1st Ex Sess) reenacted the section without change. 

Cross References — Disclosure of disbursement and payment of welfare assistance, 
see § 43-1-19. 

Federal Aspects — Federal Social Security Act, see 42 USCS §§ 301 et seq. 
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JUDICIAL DECISIONS 

1. In general. shown to have violated any federal social 

This chapter of the 1942 Code, relating security or welfare acts. Ward v. Winstead, 

to child welfare, and the administrative 314 F. Supp. 1225 (N.D. Miss. 1970), ap- 

regulations issued thereunder with re- peal dismissed, 400 U.S. 1019, 91 S. Ct. 

spect to the amount of aid granted fami- 587, 27 L. Ed. 2d 630 (1971). 
lies with dependent children, were not 

RESEARCH REFERENCES 

ALR. Income tax refund as income or ing eligibility for food stamps. 102 A.L.R. 

resource to be considered in determining Fed. 160. 

eligibility for benefits under aid to fami- Am Jur. 79 Am. Jur. 2d, Welfare Laws 

lies with dependent children program. 3 §§ 6-24, 26-31, 427-43. 

A.L.R.4th 1074. Lawyers' Edition. Supreme Court's 

Eligibility for welfare benefits, under views as to construction and application of 

maximum-assets limitations, as affected j^d to Families with Dependent Children 

by expenditures or disposal of assets. 19 (AFDC) provisions of Social Security Act 

A.L R.4th 146. (42 US CS §§ 601-615). 84 L. Ed. 2d 917. 

What constitutes income, under 7 USCS 
§ 2014(d), (k), for purposes of determin- 

§ 43-17-7. Duties of State Department of Human Services. 

(1) The State Department shall: 

(a) Supervise the administration of the Temporary Assistance to Needy 
Families (TANF) program under this chapter by the county departments; 

(b) Make such rules and regulations and take such action as may be 
necessary or desirable for carrying out the provisions of this chapter. All 
rules and regulations made by the state department shall be binding on the 
counties and shall be complied with by the respective county departments; 

(c) Prescribe the form of, and print and supply to the county depart- 
ments such forms as it may deem necessary and advisable; 

(d) Cooperate with the federal government in matters of mutual con- 
cern pertaining to the TANF program; 

(e) Make such reports in such form and containing such information as 
the federal government may from time to time require, and comply with such 
provisions as the federal government may from time to time find necessary 
to assure the correctness and verification of such reports; 

(f) Publish an annual report and such interim reports as may be 
necessary; 

(g) Establish rules and regulations restricting the use or disclosure of 
information, records, papers, files and communications concerning appli- 
cants and recipients to purposes directly connected with the administration 
of the TANF program, in compliance with federal law; 

(h) When the state agency has reason to believe that the home in which 
a relative and child receiving TANF assistance reside is unsuitable for the 
child because of the neglect, abuse or exploitation of such child, the state 
department shall bring such condition to the attention of the appropriate 
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court or law enforcement agencies, and provide such data with respect to the 
situation as the department may have; 

(i) As required by federal law, to provide for the development and 
implementation of a program under which the department will undertake, 
in the case of a child born out of wedlock who is receiving TANF assistance 
authorized herein, to establish the paternity of such child and secure support 
for him; and, in the case of any child receiving TANF assistance from the 
department who has been deserted or abandoned by his parent, to secure 
support for such child from such parent (or from any other person legally 
liable for such support), utilizing any reciprocal arrangements adopted with 
other states to obtain or enforce court orders for support; 

(j) Provide for entering into cooperative arrangements with appropriate 
courts and law enforcement officials to assist the department in administer- 
ing the program referred to in paragraph (i), including the entering into of 
financial arrangements with such courts and officials in order to assure 
optimum results under such program, and with respect to any other matters 
of common concern to such courts or officials in the department. 
(2) The Department of Human Services shall include the following 
agencies currently providing services to TANF and food stamp recipients in 
any planning activities with respect thereto, and those agencies shall cooper- 
ate with the department and provide information as necessary in order to 
ensure the full utilization of all economic assistance programs: the State 
Department of Mental Health, the State Department of Rehabilitation Ser- 
vices, the Mississippi Department of Corrections, the Mississippi Department 
of Transportation, the State Department of Public Safety, the Division of 
Medicaid, the State Department of Health and the State Department of 
Education. 

SOURCES: Codes, 1942, § 7174; Laws, 1940, ch. 294; Laws, 1968, ch. 562, § 4; 
Laws, 1997, ch. 316, § 4, eff from and after passage (approved March 12, 
1997). 

Cross References — Department of Human Services, generally, see § 43-1-1. 

§ 43-17-9. Duties of county departments. 

The county departments shall: 

(a) Administer the provisions of this chapter relating to the TANF 
program in the respective counties subject to the rules and regulations 
prescribed by the state department pursuant to the provisions of this 
chapter; 

(b) Report to the state department at such times and in such manner 
and form as the state department may from time to time direct. 

SOURCES: Codes, 1942, § 7175; Laws, 1940, ch. 294; Laws, 1997, ch. 316, § 5, eff 
from and after passage (approved March 12, 1997). 

Cross References — County departments of public welfare, generally, see § 43-1-9. 
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§ 43-17-11. Application for assistance. 

Application for TANF assistance under this chapter shall be made to the 
county department of the county in which the dependent child resides. The 
application shall be in writing or reduced to writing in the manner and upon 
the form prescribed by the state department. Such application shall be made 
by the person with whom the child is living and shall contain information as to 
the age and residence of the child and such other information as may be 
required by the rules and regulations of the state department. One (1) 
application may be made for several children of the same family if they reside 
with the same person. 

SOURCES: Codes, 1942, § 7176; Laws, 1940, ch. 294; Laws, 1997, ch. 316, § 6, eff 
from and after passage (approved March 12, 1997). 

§ 43-17-13. Investigation of applications. 

Whenever a county department receives a notification of the dependency 
of a child or an application for TANF assistance, an investigation and record 
shall promptly be made of the circumstances in order to ascertain the 
dependency of the child and the facts supporting the application and in order 
to obtain such other information as may be required by the rules of the state 
department. 

The investigation may include a visit to the home of the child and/or the 
person with whom the child will live during the time TANF assistance is 
granted. 

SOURCES: Codes, 1942, § 7177; Laws, 1940, ch. 294; Laws, 1987, ch. 326, § 1; 
Laws, 1997, ch. 316, § 7, eff from and after passage (approved March 12, 
1997). 

§ 43-17-15. Granting of assistance. 

Upon the completion of such investigation the county department shall 
decide whether the child is eligible for TANF assistance under the provisions 
of this chapter, and determine in accordance with the rules and regulations of 
the state department the amount of such assistance and the date on which 
such assistance shall begin. The county department shall notify the applicant 
of its decision. 

SOURCES: Codes, 1942, § 7178; Laws, 1940, ch. 294; Laws, 1997, ch. 316, § 8, eff 
from and after passage (approved March 12, 1997). 

Cross References — Disclosure of records of disbursements and payments of public 
assistance, see § 43-1-19. 

Acceptance of public assistance for child as assignment to state department of human 
services of recipient's rights against nonsupporting parent, see § 43-19-35. 

Protection from Domestic Abuse Law and domestic violence shelters, see §§ 93-21-1 
et seq. and 93-21-101 et seq. 

313 



§ 43-17-17 Public Welfare 

§ 43-17-17. Appeal to the State Department of Human Ser- 
vices. 

If an application is not acted upon by the county department within a 
reasonable time, not to exceed thirty (30) days, after the filing of the 
application, or is denied in whole or in part, or if any award of TANF assistance 
is modified or cancelled under any provision of this chapter, the applicant or 
recipient may appeal to the state department in the manner and form 
prescribed by the state department. The state department shall, upon receipt 
of such an appeal, give the applicant or recipient reasonable notice and 
opportunity for a fair hearing. The state department may also, upon its own 
motion, review any decision of a county department, and may consider any 
application upon which a decision has not been made by the county depart- 
ment within a reasonable time. The state department may make such 
additional investigation as it may deem necessary, and shall make such 
decision as to the granting of TANF assistance and the amount of assistance to 
be granted as in its opinion is justified and in conformity with the provisions 
of this chapter. Applicants or recipients affected by such decisions of the state 
department shall, upon request, be given reasonable notice and opportunity for 
a fair hearing by the state department. 

All decisions of the state department shall be final and shall be binding 
upon the county involved and shall be complied with by the county depart- 
ment. 

SOURCES: Codes, 1942, § 7179; Laws, 1940, ch. 294; Laws, 1997, ch. 316, § 9, eff 
from and after passage (approved March 12, 1997). 

§ 43-17-19. Periodic reconsideration and changes in amount 
of assistance. 

All TANF assistance grants made under this chapter shall be reconsidered 
by the county department as frequently as may be required by the rules of the 
state department. After such further investigation as the county department 
may deem necessary or the state department may require, the amount of 
TANF assistance may be changed or TANF assistance may be entirely 
withdrawn if the state or county department finds that the child's circum- 
stances have altered sufficiently to warrant such action. 

SOURCES: Codes, 1942, § 7180; Laws, 1940, ch. 294; Laws, 1997, ch. 316, § 10, eff 
from and after passage (approved March 12, 1997). 

§ 43-17-21. Removal to another county. 

Any child qualified for and receiving TANF assistance pursuant to the 
provisions of this chapter in any county in this state who moves or is taken to 
another county in this state shall be entitled to receive TANF assistance in the 
county to which he has moved or is taken and the county department of the 
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county from which he has moved shall transfer all necessary records relating 
to the child to the county department of the county to which he has moved. 

SOURCES: Codes, 1942, § 7181; Laws, 1940, ch. 294; Laws, 1997, ch. 316, § 11, eff 
from and after passage (approved March 12, 1997). 

§ 43-17-23. Receipt and disposition of federal and other funds 
and manner of disbursing same. 

Federal and other funds shall be received, disposed of and disbursed in the 
same manner as is provided for the handling of funds as is provided in Sections 
43-9-33 through 43-9-37. 

SOURCES: Codes, 1942, § 7182; Laws, 1940, ch. 294; Laws, 1997, ch. 316, § 12, eff 
from and after passage (approved March 12, 1997). 

Cross References — Repeal of Mississippi Old Age Security Law upon termination 
or drastic curtailment of federal aid program for aged needy, blind or disabled, see 
§ 43-9-45. 

§ 43-17-25. Fraudulent acts; penalties. 

Whoever obtains, or attempts to obtain, or aids or abets any child to obtain 
by means of a willfully false statement or representation, or by impersonation 
or other fraudulent device: 

(1) TANF assistance to which the child is not entitled; or 

(2) TANF assistance greater than that to which he is justly entitled, 
shall be subject to the criminal penalties prescribed in Section 97-19-71; or 
shall be guilty of a misdemeanor and, upon conviction thereof, shall be fined 
not more than Twenty-five Hundred Dollars ($2500.00) or be imprisoned for 
not more than twelve (12) months, or both, in the discretion of the court. 

SOURCES: Codes, 1942, § 7183; Laws, 1940, ch. 294; Laws, 1997, ch. 316, § 13; 
Laws, 1998, ch. 324, § 1, eff from and after July 1, 1998. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor or felony violation, see 
§ 99-19-73. 

ATTORNEY GENERAL OPINIONS 

One guilty of receiving more Temporary der the lesser punishment (a misde- 

Assistance for Needy Families than he or meanor), of § 43-17-25. Taylor, November 

she was entitled to may be punished ei- 6, 1998, A.G. Op. #98-0665. 
ther as a felon, under § 97-19-71, or un- 

§§ 43-17-27 and 43-17-29. Repealed. 

Repealed by Laws, 1981, ch. 350, § 1, eff from and after July 1, 1981. 

§ 43-17-27. [Laws, 1962, ch. 560, §§ 4, 5] 

§ 43-17-29. [Laws, 1952, ch. 387, §§ 1, 2; Laws, 1958, ch. 535] 
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Editor's Note — Former § 43-17-27 provided for the certification of facts as to the 
desertion or neglect of children on whose account aid to dependent children grants are 
sought or received, and for proceedings against the deserting or neglectful parents. 

Former § 43-17-29 provided for the filing with the county department copies of 
chancery court decrees dealing with the support or maintenance of children under age 
sixteen (16) in the county, for the making of grants of aid to dependent children for those 
children qualified and eligible, and for assistance to the court in securing payment of 
the support and maintenance payments ordered by the court. 

§ 43-17-31. Repealed. 

Repealed by Laws, 1997, ch. 316, § 27, eff from and after passage 
(approved March 12, 1997). 
[Laws, 1990, ch. 356, § 1] 

Editor's Note — Former § 43-17-31 provided for the establishment of an AFDC 
unemployed parents program. 

§ 43-17-33. Entrepreneurial development; funding. 

The Department of Human Services shall seek federal funds for entrepre- 
neurial development so that recipients of Temporary Assistance for Needy 
Families (TANF) benefits can create jobs and provide incentives for TANF 
recipients in their efforts to attain self-sufficiency and independence. The 
TANF Implementation Council shall identify opportunities for entrepreneurial 
development for TANF recipients. In carrying out this program, the depart- 
ment shall work in conjunction with public, community and private sector 
entities including businesses, banks, and other institutions to develop strate- 
gies that provide training, technical assistance, planning, and research to 
TANF recipients in their efforts to own their own businesses. The TANF 
recipient must be enrolled in an allowable work activity to be considered for 
eligibility for the funds under this section. 

SOURCES: Laws, 1997, ch. 316, § 25, eff from and after passage (approved 
March 12, 1997). 

Cross References — Temporary Assistance to Needy Families (TANF) program, see 
§§ 43-17-1 et seq. 

§ 43-17-35. Establishment of task force on out-of-wedlock 
pregnancies. 

(1) In the enactment of the Personal Responsibility and Work Opportu- 
nity Reconciliation Act of 1996 (Public Law 104-193), the United States 
Congress made the following findings relating to out-of-wedlock pregnancies: 

(a) The increase of out-of-wedlock pregnancies and births is well 
documented. 

(b) An effective strategy to combat teenage pregnancy must address the 
issue of male responsibility, including statutory rape culpability and preven- 
tion. The increase of teenage pregnancies among the youngest girls is 

316 



Temporary Assistance to Needy Families § 43-17-35 

particularly severe and is linked to predatory sexual practices by men who 
are significantly older. 

(c) The negative consequences of an out-of-wedlock birth on the mother, 
the child, the family and society are well documented. 

(d) Currently thirty-five percent (35%) of children in single-parent 
homes are born out of wedlock, nearly the same percentage as that of 
children in single-parent homes whose parents are divorced. While many 
parents find themselves, through divorce or tragic circumstances beyond 
their control, facing the difficult task of raising children alone, nevertheless, 
the negative consequences of raising children in single-parent homes are 
well documented. 

(e) Therefore, in light of this demonstration of the crisis in our nation, 
it is the sense of the Congress that prevention of out-of-wedlock births are 
very important government interests and the policy contained in this 
legislation is intended to address the crisis. 

(2) The Department of Human Services shall establish a task force in 
compliance with Public Law 104-193, consisting of public and private organi- 
zations and individuals to review the incidence and circumstances of out-of- 
wedlock pregnancies in Mississippi. Based on these findings, goals will be 
established by the task force and a specific program will be recommended to 
prevent and reduce the incidence of out-of-wedlock pregnancies in Mississippi, 
as well as the efficiency and cost effectiveness of the program, with special 
emphasis on teenage pregnancies. The task force will establish numerical 
goals for reducing the illegitimacy ratio of the state as defined by federal law 
through calendar year 2005. The task force shall publish its findings and 
recommendations with any proposed legislation in a report to the Governor 
and the Legislature to be made on or before January 1, 1998. 

(3) The task force established under subsection (2) of this section shall 
continue in existence and shall study the effect that raising the statutory age 
of sexual consent to age sixteen (16) has on preventing and reducing the 
incidence of teenage out-of-wedlock pregnancies in Mississippi from July 1, 
1998, to October 1, 2001. The task force shall consider whether raising the age 
of sexual consent to an age above age sixteen (16) would be more effective in 
preventing and reducing the incidence of teenage out-of-wedlock pregnancies 
in Mississippi. The task force shall publish its findings and recommendations, 
together with any proposed legislation, in a report to the Governor and the 
Legislature on or before January 1, 2002. 

SOURCES: Laws, 1997, ch. 316, § 24; Laws, 1998, ch. 549, § 1; Laws, 2000, ch. 
406, § 2, eff from and after July 1, 2000. 

Cross References — Illegitimate children; person becoming natural parent of 
second illegitimate child, see § 97-29-11. 



317 



§ 43-17-37 Public Welfare 

RESEARCH REFERENCES 

ALR. Mistake or lack of information as 
to victim's age as defense to statutory 
rape. 46 A.L.R.5th 499. 

§ 43-17-37. Repealed. 

Repealed by its own terms by Laws, 2003, ch. 481, § 1, eff from and after 
December 31, 2005. 

§ 43-17-37. [Laws, 1999, ch. 559, § 1; Laws, 2000, ch. 406, § 1; Laws, 
2003, ch. 481, § 1, eff from and after July 1, 2003.] 

Editor's Note — Former § 43-17-37 related to the Mississippi Reducing Out-of- 
Wedlock Pregnancies Incentive Grant Fund. 

§ 43-17-39. Repealed. 

Repealed by its own terms effective July 1, 2006. 

§ 43-17-39. [Laws, 2005, ch. 500, § 1, eff from and after July 1, 2005.] 

Editor's Note — Former § 43-17-39 related to the Child Care Development 
Fund/Temporary Assistance to Needy Families program and requirements for the 
program operation. 
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CHAPTER 18 
Interstate Compact on the Placement of Children 

Sec. 

43-18-1. Execution of compact. 

43-18-3. "Appropriate public authorities" denned; powers of county departments 

of public welfare. 
43-18-5. "Appropriate authority in the receiving state" denned. 

43-18-7. "Executive head" denned; appointment of compact administrator. 

43-18-9. Financial responsibility for placed children. 

43-18-11. Agreements for performance of services. 

43-18-13. Compliance with requirements for visitation, inspection or supervision 

of children, homes and the like in another party state. 
43-18-15. Statutory provisions restricting out-of-state placement of children not 

applicable to placements under compact. 
43-18-17. Placement by courts of delinquent children. 

§ 43-18-1. Execution of compact. 

The Governor, on behalf of this state, is hereby authorized to execute a 
compact in substantially the following form with all other jurisdictions legally 
joining therein; and the legislature hereby signifies in advance its approval 
and ratification of such compact, which compact is as follows: 

INTERSTATE COMPACT ON THE PLACEMENT OF CHILDREN 

ARTICLE I. 

It is the purpose and policy of the party states to cooperate with each other 
in the interstate placement of children to the end that: 

(a) Each child requiring placement shall receive the maximum oppor- 
tunity to be placed in a suitable environment and with persons or institu- 
tions having appropriate qualifications and facilities to provide a necessary 
and desirable degree and type of care. 

(b) The appropriate authorities in a state where a child is to be placed 
may have full opportunity to ascertain the circumstances of the proposed 
placement, thereby promoting full compliance with applicable requirements 
for the protection of the child. 

(c) The proper authorities of the state from which the placement is 
made may obtain the most complete information on the basis on which to 
evaluate a projected placement before it is made. 

(d) Appropriate jurisdictional arrangements for the care of children will 
be promoted. 

ARTICLE II. 

As used in this compact: 
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(a) "Child" means a person who, by reason of minority, is legally subject 
to parental, guardianship or similar control. 

(b) "Sending agency" means a party state, officer or employee thereof; a 
subdivision of a party state, or officer or employee thereof; a court of a party 
state; a person, corporation, association, charitable agency or other entity 
which sends, brings or causes to be sent or brought any child to another 
party state. 

(c) "Receiving state" means the state to which a child is sent, brought, 
or caused to be sent or brought, whether by public authorities or private 
persons or agencies and whether for placement with state or local public 
authorities or for placement with private agencies or persons. 

(d) "Placement" means the arrangement for the care of a child in a 
family free or boarding home or in a child-caring agency or institution but 
does not include any institution caring for the mentally ill or mentally 
defective or any institution primarily educational in character, and any 
hospital or other medical facility. 

ARTICLE III. 

(a) No sending agency shall send, bring or cause to be sent or brought 
into any other party state any child for placement in foster care or as a 
preliminary to a possible adoption unless the sending agency shall comply 
with each and every requirement set forth in this article and with the 
applicable laws of the receiving state governing the placement of children 
therein. 

(b) Prior to sending, bringing or causing any child to be sent or brought 
into a receiving state for placement in foster care or as a preliminary to a 
possible adoption, the sending agency shall furnish the appropriate public 
authorities in the receiving state written notice of the intention to send, 
bring or place the child in the receiving state. The notice shall contain: 

(1) The name, date and place of birth of the child. 

(2) The identity and address or addresses of the parents or legal 
guardian. 

(3) The name and address of the person, agency or institution to or 
with which the sending agency proposes to send, bring or place the child. 

(4) A full statement of the reasons for such proposed action and 
evidence of the authority pursuant to which the placement is proposed to 
be made. 

(c) Any public officer or agency in a receiving state which is in receipt of 
a notice pursuant to paragraph (b) of this article may request of the sending 
agency, or any other appropriate officer or agency of or in the sending 
agency's state, and shall be entitled to receive therefrom, such supporting or 
additional information as it may deem necessary under the circumstances to 
carry out the purpose and policy of this compact. 

(d) The child shall not be sent, brought or caused to be sent or brought 
into the receiving state until the appropriate public authorities in the 

320 



Placement of Children § 43-18-1 

receiving state shall notify the sending agency, in writing, to the effect that 
the proposed placement does not appear to be contrary to the interests of the 
child. 

ARTICLE IV. 

The sending, bringing or causing to be sent or brought into any receiving 
state of a child in violation of the terms of this compact shall constitute a 
violation of the laws respecting the placement of children of both in which the 
sending agency is located or from which it sends or brings the child and of the 
receiving state. Such violation may be punished or subjected to penalty in 
either jurisdiction in accordance with its laws. In addition to liability for any 
such punishment or penalty, any such violation shall constitute full and 
sufficient grounds for the suspension or revocation of any license, permit or 
other legal authorization held by the sending agency which empowers or 
allows it to place or care for children. 

ARTICLE V. 

(a) The sending agency shall retain jurisdiction over the child sufficient 
to determine all matters in relation to the custody, supervision, care, 
treatment and disposition of the child which it would have had if the child 
had remained in the sending agency's state, until the child is adopted, 
reaches majority, becomes self-supporting or is discharged with the concur- 
rence of the appropriate authority in the receiving state. Such jurisdiction 
shall also include the power to effect or cause the return of the child or its 
transfer to another location and custody pursuant to law. The sending 
agency shall continue to have financial responsibility for support and 
maintenance of the child during the period of the placement. Nothing 
contained herein shall defeat a claim of jurisdiction by a receiving state 
sufficient to deal with an act of delinquency or crime committed therein. 

(b) When the sending agency is a public agency, it may enter into an 
agreement with an authorized public or private agency in the receiving state 
providing for the performance of one or more services in respect of such case 
by the latter as agent for the sending agency. 

(c) Nothing in this compact shall be construed to prevent a private 
charitable agency authorized to place children in the receiving state from 
performing services or acting as agent in that state for a private charitable 
agency of the sending state; nor to prevent the agency in the receiving state 
from discharging financial responsibility for the support and maintenance of 
a child who has been placed on behalf of the sending agency without 
relieving the responsibility set forth in paragraph (a) hereof. 

ARTICLE VI. 

A child adjudicated delinquent may be placed in an institution in another 
party jurisdiction pursuant to this compact but no such placement shall be 
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made unless the child is given a court hearing on notice to the parent or 
guardian with opportunity to be heard, prior to his being sent to such other 
party jurisdiction for institutional care and the court finds that: 

(1) Equivalent facilities for the child are not available in the sending 
agency's jurisdiction; and 

(2) Institutional care in the other jurisdiction is in the best interest of 
the child and will not produce undue hardship. 

ARTICLE VII. 

The executive head of each jurisdiction party to this compact shall 
designate an officer who shall be general coordinator of activities under this 
compact in his jurisdiction and who, acting jointly with like officers of other 
party jurisdictions, shall have power to promulgate rules and regulations to 
carry out more effectively the terms and provisions of this compact. 

ARTICLE VIII. 

This compact shall not apply to: 

(a) The sending or bringing of a child into a receiving state by his 
parent, stepparent, grandparent, adult brother or sister, adult uncle or aunt, 
or his guardian and leaving the child with any such relative or nonagency 
guardian in the receiving state. 

(b) Any placement, sending or bringing of a child into a receiving state 
pursuant to any other interstate compact to which both the state from which 
the child is sent or brought and the receiving state are party, or to any other 
agreement between said states which has the force of law. 

ARTICLE IX. 

This compact shall be open to joinder by any state, territory or possession 
of the United States, the District of Columbia, the Commonwealth of Puerto 
Rico, and, with the consent of Congress, the government of Canada or any 
province thereof. It shall become effective with respect to any such jurisdiction 
when such jurisdiction has enacted the same into law. Withdrawal from this 
compact shall be by the enactment of a statute repealing the same, but shall 
not take effect until written notice of the withdrawal has been given by the 
withdrawing state to the Governor of each other party jurisdiction. With- 
drawal of a party state shall not affect the rights, duties and obligations under 
this compact of any sending agency therein with respect to a placement made 
prior to the effective date of withdrawal. 

ARTICLE X. 

The provisions of this compact shall be liberally construed to effectuate the 
purposes thereof. The provisions of this compact shall be severable and if any 
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phrase, clause, sentence or provision of this compact is declared to be contrary 
to the constitution of any party state or of the United States or the applicability 
thereof to any government, agency, person or circumstance is held invalid, the 
validity of the remainder of this compact and the applicability thereof to any 
government, agency, person or circumstance shall not be affected thereby. If 
this compact shall be held contrary to the constitution of any state party 
thereto, the compact shall remain in full force and effect as to the remaining 
states and in full force and effect as to the state affected as to all severable 
matters. 

SOURCES: Laws, 1976, ch. 428, § 1; Laws, 1984, ch. 472, § 7, eff from and after 
July 1, 1984. 

Cross References — Uniform Rules of Youth Court Practice, Interstate Compact for 
Placement of Children, see Unif. R. Youth Ct. Prac. Rule 34 and comments. 

Comparable Laws from other States — Alabama Code, §§ 44-2-20 through 
44-2-26. 

Florida Annotated Statutes, §§ 409.401 through 409.405. 

Arkansas Code Annotated, §§ 9-29-201 through 9-29-208. 

Georgia Code Annotated, §§ 39-4-1 through 39-4-10. 

Louisiana Revised Statutes Annotated, Children's Code §§ 1608 et seq. 

North Carolina General Statutes, §§ 7B-3800 through 7B-3806. 

South Carolina Code Annotated, §§ 63-9-2200 through 63-9-2290. 

Tennessee Code Annotated, §§ 37-4-201 through 37-4-207. 

Texas Family Code, §§ 162.102 et seq. 

Virginia Code Annotated, §§ 63.2-1000 through 63.2-1105. 

JUDICIAL DECISIONS 

1. Jurisdiction. been sent to live with relatives in North 
Where a child was given into the care of Carolina, to Mississippi under the Inter- 
relatives in North Carolina by the Depart- state Compact on the Placement of Chil- 
ment of Human Services (DHS) under the dren was not diminished by the Uniform 
auspices of the compact, the DHS retained Child Custody Jurisdiction Act as the 
jurisdiction over the child as the "sending child's mother had not been discharged by 
agency," and it was immaterial that the the court and there was no decree in a 
youth court judge "dismissed" the orders Mississippi court removing permanent 
which originally gave custody to. DHS. custody from her and granting it to the 
Oktibbeha County Dep't of Human Servs. North Carolina relatives. Oktibbeha 
v. N.G.F.G., 782 So. 2d 1226 (Miss. 2001). County Dep > t f Human Servs. v. N.G.F.G., 

The authority of the Department of Hu- 782 So. 2d 1226 (Miss. 2001). 
man Services to return a child, who had 

ATTORNEY GENERAL OPINIONS 

Youth court judge can place delinquent state. Agin, March 2, 1994, A.G. Op. #93- 

child in out of state institution pursuant 1011. 

to Interstate Compact on the Placement of The Interstate Compact on the Place- 
Children, Section 43-18-1 et seq. of the ment of Children is applicable when a 
Code; but nothing in the Compact specifi- mother brings her child from another 
cally authorizes law enforcement officers state to Mississippi and places the child 
to maintain custody of persons outside with a private child placement agency, 
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signing all the necessary forms, as the The Interstate Compact on the Place- 
natural mother is a sending agency who ment of Children might apply when a 
brought her child from another state to child is located in Mississippi, an out-of- 
Mississippi and placed the child as a dis- state adoptive couple travels to Missis- 
position preliminary to a possible adop- sippi and adopts the child in Mississippi, 
tion. Taylor, Dec. 21, 1999, A.G. Op. #99- and having received a final decree of adop- 
0308. tion, they return to their home state with 
The Interstate Compact on the Place- the child, if the child was initially located 
ment of Children is applicable when a i n Mississippi from across state lines or 
pregnant woman comes to Mississippi and placed in Mississippi by out-of-state par- 
enters a program operated by a private ties Taylor, Dec. 21, 1999, A.G. Op. #99- 
child placement agency, the child is born 0308. 
and placed with the agency for adoption, 
and the mother returns to her home state. 
Taylor, Dec. 21, 1999, A.G. Op. #99-0308. 

RESEARCH REFERENCES 

Practice References. Michael J. Dale, Jean Koh Peters Representing Children 
Representing the Child Client (Matthew in Child Protective Proceedings: Ethical 
Bender). and Practical Dimensions (Michie). 

§ 43-18-3. "Appropriate public authorities" denned; powers of 
county departments of public welfare. 

The "appropriate public authorities" as used in Article III of the Interstate 
Compact on the Placement of Children shall, with reference to this state, mean 
the state department of public welfare. Any county department of public 
welfare, likewise, when directed by the commissioner of the state department 
of public welfare shall be authorized to receive and act with reference to notices 
required by said Article III. 

SOURCES: Laws, 1976, ch. 428, § 3, eff from and after passage (approved May 
6, 1976). 

Cross References — State Department of Public Welfare as meaning Department 
of Human Services, see § 43-1-1. 

§ 43-18-5. "Appropriate authority in the receiving state" de- 
fined. 

As used in paragraph (a) of Article V of the Interstate Compact on the 
Placement of Children, the phrase "appropriate authority in the receiving 
state" with reference to this state shall mean the state department of public 
welfare or, with the approval of the commissioner of the state department of 
public welfare, any county department of public welfare. 

SOURCES: Laws, 1976, ch. 428, § 4, eff from and after passage (approved May 
6, 1976). 

Cross References — State Department of Public Welfare as meaning Department 
of Human Services, see § 43-1-1. 
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§ 43-18-7. "Executive head" defined; appointment of compact 
administrator. 

As used in Article VII of the Interstate Compact on the Placement of 
Children, the term "executive head" means the governor of the State of 
Mississippi. The Governor of the State of Mississippi is hereby authorized to 
appoint a compact administrator in accordance with the terms of said Article 
VII. 

SOURCES: Laws, 1976, ch. 428, § 9, eff from and after passage (approved May 
6, 1976). 

§ 43-18-9. Financial responsibility for placed children. 

Financial responsibility for any child placed pursuant to the provisions of 
the Interstate Compact on the Placement of Children shall be determined in 
accordance with the provisions of Article V thereof in the first instance. 
However, in the event of partial or complete default of performance thereunder, 
the provisions of any other state laws fixing responsibility for the support of 
children also may be invoked. 

SOURCES: Laws, 1976, ch. 428, § 2, eff from and after passage (approved May 
6, 1976). 

§ 43-18-11. Agreements for performance of services. 

The officers and agencies of this state and its subdivisions having 
authority to place children are hereby empowered to enter into agreements 
with appropriate officers or agencies of or in other party states pursuant to 
paragraph (b) of Article V of the Interstate Compact on the Placement of 
Children. Any such agreement which contains a financial commitment or 
imposes a financial obligation on this state, or subdivision or agency thereof, 
shall not be binding unless it has the approval in writing of the state 
department or agency with funds for that purpose or with the approval of the 
county department or agency with funds for that purpose. 

SOURCES: Laws, 1976, ch. 428, § 5, eff from and after passage (approved May 
6, 1976). 

§ 43-18-13. Compliance with requirements for visitation, in- 
spection or supervision of children, homes and the like in 
another party state. 

Any requirements for visitation, inspection or supervision of children, 
homes, institutions or other agencies in another party state which may apply 
under any statutes or court decisions of this state shall be deemed to be met if 
performed pursuant to an agreement entered into by appropriate officers or 
agencies of this state or a subdivision thereof as contemplated by paragraph (b) 
of Article V of the Interstate Compact on the Placement of Children. 
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SOURCES: Laws, 1976, ch. 428, § 6, eff from and after passage (approved May 
6, 1976). 

§ 43-18-15. Statutory provisions restricting out-of-state 
placement of children not applicable to placements under 
compact. 

The provisions of state laws restricting out-of-state placement of children 
shall not apply to placements made pursuant to the Interstate Compact on the 
Placement of Children. 

SOURCES: Laws, 1976, ch. 428, § 7, eff from and after passage (approved May 
6, 1976). 

§ 43-18-17. Placement by courts of delinquent children. 

Any court having jurisdiction to place delinquent children may place such 
a child in an institution of or in another state pursuant to Article VI of the 
Interstate Compact on the Placement of Children and shall retain jurisdiction 
as provided in Article V thereof. 

SOURCES: Laws, 1976, ch 428, § 8, eff from and after passage (approved May 
6, 1976). 



CHAPTER 19 
Support of Natural Children 

In General. [Repealed]. 

Child Support Unit 43-19-31 

Child Support Award Guidelines 43-19-101 

IN GENERAL 
[REPEALED] 

Sec. 

43-19-1 through 43-19-7. Repealed. 

§§ 43-19-1 through 43-19-7. Repealed. 

Repealed by Laws, 1981, ch. 350, § 1, eff from and after July 1, 1981. 
[Laws, 1960, ch. 560, §§ 1-5] 

Editor's Note — Former § 43-19-1 provided for the reporting of natural parents 
deserting or refusing to support their natural children and for proceedings to establish 
paternity and to require support. 

Former § 43-19-3 provided for proceedings in the youth court to determine whether 
a child is a neglected child and, if so adjudged, for placement of the child under 
supervision. 

Former § 43-19-5 provided for the location of natural parents who desert or fail to 
provide for the natural children and for the disclosure of information. 

Former § 43-19-7 designated parties to suits and provided for exercise of authority of 
the state and county welfare departments and personnel at the request of the youth 
court. 

CHILD SUPPORT UNIT 

Sec. 

43-19-31. Child support unit authorized; purposes. 

43-19-33. Force and effect of written stipulated agreement to support and written 

admission of paternity containing agreement of support. 

43-19-34. Stipulated agreement for modification of support order; Child Support 

Unit authorized to send motion and notice of intent to modify; reviews 
for possible modification to be conducted on 3-year cycle; only upward 
adjustments to be ordered retroactively; noncustodial parent's arrear- 
age not to bar review or downward modification [Repealed effective July 
1, 2010]. 

43-19-35. Acceptance of public assistance for child as assignment to department of 

recipient's rights against nonsupporting parent; status of attorney 
initiating proceedings. 

43-19-37. Court orders of support to direct payment of support, attorney's fees and 

court costs to child support unit and not recipient. 

43-19-39. Distribution of child support payments; suits by child support unit; 

citation of noncooperating recipient parent; withholding payments for 
reimbursement of erroneous past payments. 

43-19-41. Effect of applicant's or recipient's refusal to assist in finding absent 

parent or in securing support or establishing paternity. 
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43-19-43. Husband- wife privilege; self-incriminating testimony. 

43-19-44. Safeguarding of personal data where evidence of risk of harm; defini- 

tions; petition for release of information. 

43-19-45. State parent locator service; cooperation of state agencies and the like 

with Child Support Unit; confidentiality of records; authority to request 
employment verification, address and social security number of absent 
or nonsupporting parent or alleged parent; confidentiality of records; 
penalties. [Repealed effective July 1, 2010]. 

43-19-46. Report by employer to Directory of New Hires. [Repealed effective July 

1, 2010]. 

43-19-47. Employment by child support unit of staff attorneys. 

43-19-48. Use of data match systems by Department of Human Services for 

noncustodial parents delinquent in child support payments. 

43-19-49. Employment by child support unit of investigative, technical, secretarial 

and supportive staff. 

43-19-51. Duties, powers and functions of Attorney General's office, district 

attorneys and county attorneys unaffected. 

43-19-53. Annual report. 

43-19-55. Authorization to manage bank accounts for funds received as incentives 

from federal government and as income tax offsets. 

43-19-57. Administrative subpoenas. 

43-19-58. Appeals process for imposition of civil penalties. 

43-19-59. Child Support Unit to use high-volume automated administrative 

enforcement to enforce out-of-state support orders. 

43-19-61. Child Support Prosecution Trust Fund created; purpose. 

§ 43-19-31. Child support unit authorized; purposes. 

The Department of Human Services is hereby authorized and empowered 
to establish a single and separate Child Support Unit for the following 
purposes: 

(a) To develop and implement a nonsupport and paternity program and 
institute proceedings in the name of the Department of Human Services or 
in the name of the recipient in any court of competent jurisdiction in any 
county where the mother of the child resides or is found, in the county where 
the father resides or is found, or in the county where the child resides or is 
found; 

(b) To secure and collect support by any method authorized under state 
law and establish paternity for any child or children receiving aid from the 
department any form of public assistance, including, but not limited to, 
medical assistance, foster care, food stamps, TANF, or any other program 
under the federal Social Security Act, from a parent or any other person 
legally liable for such support who has either failed or refused to provide 
support, deserted, neglected or abandoned the child or children, including 
cooperating with other states in establishing paternity, locating absent 
parents and securing compliance with court orders for support of Temporary 
Assistance for Needy Families (TANF) children; the department may peti- 
tion the court for the inclusion of health insurance as part of any child 
support order on behalf of any child receiving aid from the department 
unless good cause for noncooperation, as defined by the Social Security Act 
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or the Mississippi Department of Human Services, is established. Unless 
notified to the contrary, whenever a child or children for whom child support 
services have been provided ceases to receive public assistance, the depart- 
ment will continue to provide services and establish paternity, secure and 
collect such support payments from a parent or any other person legally 
liable for such support in accordance with the standards prescribed pursu- 
ant to the federal Social Security Act; 

(c) To accept applications for child support enforcement services to 
establish paternity, secure and collect support from any proper party or 
person as defined by Title IV-D of the federal Social Security Act notwith- 
standing the fact that the child or children do not currently receive or have 
never received public assistance. The department shall have the authority to 
secure and collect support by any method authorized under state law and 
establish paternity for any child or children on behalf of a recipient of child 
support services, including individuals who do not currently receive or have 
never received public assistance from a parent or any other person legally 
liable for such support who has either failed or refused to provide support, 
deserted, neglected or abandoned the child or children, including coopera- 
ting with other states in establishing paternity, locating absent parents and 
securing compliance with court orders for support; the department may 
petition the court for the inclusion of health insurance as part of any child 
support order on behalf of such recipients of child support services. The 
proceeds of any collections resulting from such application shall be distrib- 
uted in accordance with the standards prescribed in the federal Social 
Security Act; 

(d) The department shall seek to recover from the individual who owes 
a support obligation to any individual who is a recipient of Title IV-D services 
as set forth in paragraph (b) or (c) on whose behalf the department is 
providing services, upon judicial proceedings conducted thereon after ad- 
vance notice to such obligor, reasonable attorney's fees and court costs, in 
excess of any administrative fees collected and in excess of amounts of 
current support owed by the obligor, which the department incurs in 
recovering and collecting the support obligation, such costs and fees as the 
department recovers to be deposited in the Special Fund of the Mississippi 
Department of Human Services which is hereby established for the pursuit 
and collection of child support; 

(e) To initiate contempt of court proceedings or any other remedial 
proceedings necessary to enforce (i) any order or decree of court relating to 
child support, and (ii) any order or decree of court relating to the mainte- 
nance and/or alimony of a parent where support collection services on his or 
her child's behalf are being provided by the department; 

(f) To secure and collect by any method authorized under state law any 
maintenance and/or alimony on behalf of a parent whose child or children's 
support is being collected by the department. The department shall collect 
only such maintenance and/or alimony as is ordered or decreed by the court, 
and only in the event that the minor child and parent to whom such 
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maintenance and/or alimony has been ordered are living in the same 
household; 

(g) To obtain restitution of monies expended for public assistance from 
a parent or any other person legally liable for the support of any child or 
children receiving aid from the department; said action for restitution shall 
arise from the payment of public assistance for the dependent child or 
children and shall be for the amount of the public assistance paid. Said 
action for restitution shall not arise against the parent or other person 
legally responsible who receives public assistance for the benefit of any 
dependent child or children. When a court order of support has been issued, 
the amount recoverable shall be limited to the amount of the court order; 

(h) Setting off against a debtor's income tax refund or rebate any debt 
which is in the form of a liquidated sum due and owing for the care, support 
or maintenance of a child; 

(i) To have full responsibility in the aforementioned cases for initiating 
actions under the Uniform Interstate Family Support Act and for responding 
to the actions of other jurisdictions under said law when Mississippi is the 
responding state; however, this shall not impair private litigants' rights to 
proceed under any applicable interstate enforcement mechanisms; 

(j) To enter into contracts for the purpose of performing any test which 
the department may, from time to time, require; 

(k) To maintain a Central Receipting and Disbursement Unit to which 
all payments required by withholding orders and orders for support in all 
actions to which the Department of Human Services is a party shall be 
forwarded, and from which child support payments ordered by the court in 
actions to which the Department of Human Services is a party shall be 
disbursed to the custodial parent or other such party as may be designated 
by the court order. The Central Receipting and Disbursement Unit shall be 
operated by the Department of Human Services or any financial institution 
having operations and qualified to do business in Mississippi, whose deposits 
are insured by the Federal Deposit Insurance Corporation. The department 
shall conduct cost-benefit analyses to determine and utilize the more cost 
efficient manner of operating the unit; 

(I) To maintain a Mississippi Department of Human Services Case 
Registry containing records with respect to: 

(i) Each case in which services are being provided by the department 
under this section; and 

(ii) Each support order established or modified in Mississippi on or 
after October 1, 1998; and 

(hi) The Administrative Office of Courts, as established by Section 
9-21-1, Mississippi Code of 1972, in consultation with the Mississippi 
Department of Human Services, shall devise, promulgate and require the 
use of a Uniform Child Support Order Tracking System. 

1. Information collected from case filing forms shall be furnished to 
the Mississippi Department of Human Services, Division of Child 
Support Enforcement, in order that compliance with court-ordered 
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obligations of support may be tracked with specificity throughout the 
duration of said obligations and any subsequent proceedings. 

2. Such tracking system shall include: 1. the names, residential 
and mailing addresses, telephone numbers, Social Security numbers, 
driver's license numbers and dates of birth of each child and parent 
named in or subject to the court order; 2. the court cause number of the 
action; 3. name, address and telephone number of employer; 4. any 
restraining or protective order indicating domestic violence; and 5. any 
other information which may be used for the purpose of identifying any 
person named in or subject to the order or for the purposes of establish- 
ing, enforcing or modifying a child support order; 
(m) To take administrative actions relating to genetic testing, deter- 
mine paternity, establish child support orders, modification of child support 
orders, income withholding, liens and subpoenas without the necessity of 
obtaining an order from any judicial or other administrative tribunal with 
respect to cases initiated or enforced by the department pursuant to Title 
IV-D of the Social Security Act; 

(n) To have the authority to use high-volume automated administrative 
enforcement in interstate cases to the same extent as used for intrastate 
cases, in response to a request made by another state to enforce support 
orders; and 

(o) To provide any child support enforcement or other service as may be 
required by the United States of America, Department of Health and Human 
Services, Family Support Administration, Office of Child Support Enforce- 
ment or their successor pursuant to federal law or regulation. 

SOURCES: Laws, 1976, ch. 483, § 1; Laws, 1982, ch. 320; Laws, 1983, ch. 393, § 1; 
Laws, 1985, ch. 518, § 14; Laws, 1987, ch. 455, § 5; Laws, 1989, ch. 440, § 1; 
Laws, 1997, ch. 588, § 1; Laws, 1999, ch. 512, § 1; Laws, 2003, ch. 514, § 1, eff 
from and after passage (approved Apr. 19, 2003.) 

Editor's Note — - Laws of 1997, ch. 588, § 150, provides as follows: 

"SECTION 150. Any person or entity shall be absolutely immune from any liability 
arising from compliance with the dictates of this act unless such conduct by the person 
or entity is willful and intentional." 

Cross References — Provision relative to inclusion of medical support in child 
support orders, see § 43-13-303. 

Administration of Child Welfare Law, see §§ 43-15-1 et seq. 

Temporary Assistance to Needy Families Program generally, see §§ 43-17-1 et seq. 

Status of attorney initiating proceedings under §§ 43-19-31 through 43-19-53, see 
§ 43-19-35. 

Individual's claim for unemployment compensation who owes child support obliga- 
tions, and the worker's compensation commission's duty to notify the child support 
enforcement agency of the individual's eligibility for benefits, see § 71-5-516. 

Uniform Law on Paternity, see §§ 93-9-1 et seq. 

Authorization for court ordered blood tests and other tests for purpose of establishing 
paternity, see § 93-9-21. 

Uniform Interstate Family support Act see §§ 93-25-1 et seq. 

Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 
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JUDICIAL DECISIONS 



1. In general. 

In simultaneous divorce and paternity 
actions, the biological father sought to 
have parental rights terminated, and the 
husband, who believed for years that the 
husband was the child's father, sought to 
be declared the child's legal father, but 
joinder of claims was not allowed, and 
with regard to the separate paternity ac- 
tion, the biological father was ordered to 
pay child support until some further order 
in the divorce proceedings supplanted 
that obligation. Griffith v. Pell, 881 So. 2d 
227 (Miss. Ct. App. 2003), aff d, 881 So. 2d 
184 (Miss. 2004). 

State human service agency was autho- 
rized to bring an action on behalf of the 
mother to secure and collect any child 
support that might be owed to her, and 
thus, had standing in court to pursue a 
child support claim. Mississippi Dep't of 
Human Servs. v. Shelby, 802 So. 2d 89 
(Miss. 2001). 

State human service agency was autho- 
rized by Miss. Code Ann. § 43-19-31(o) to 
provide any child support enforcement or 
other service as might be required by the 
Department of Health and Human Ser- 
vices pursuant to federal law or regula- 
tion, and thus, had standing in any state 
court to pursue claim for child support 
against the father. Mississippi Dep't of 
Human Servs. v. Shelby, 802 So. 2d 89 
(Miss. 2001). 

State human service agency was autho- 
rized to initiate support proceedings for 
mother pursuant to Miss. Code Ann. § 43- 
19-3 1(c) as the mother was not a part of 
the Temporary Assistance for Needy Fam- 
ilies program, and thus, it had standing to 
pursue a child support claim against the 
father in state court. Mississippi Dep't of 
Human Servs. v. Shelby, 802 So. 2d 89 
(Miss. 2001). 

The Mississippi Department of Human 
Services is authorized to pursue child sup- 
port obligations only for persons receiving 
aid from the department. Miss. Dep't of 
Human Servs. v. Shelby, — So. 2d — , 2001 
Miss. LEXIS 209 (Miss. Aug. 23, 2001). 



Putative father sued for support in both 
maternity proceeding under § 93-9-17 
and support proceeding under § 43-19-33 
has right to have cause heard in county in 
which he resides, if he is resident of state 
of Mississippi; defendant must timely as- 
sert right to venue in county of residence 
via Rule 12(b)(3) motion, and failure to do 
so amounts to waiver. Belk v. State Dep't 
of Pub. Welfare, 473 So. 2d 447 (Miss. 
1985). 

Under the terms of § 91-1-15, the De- 
partment of Welfare, which had the au- 
thority under §§ 43-19-31 and 43-19-35 to 
institute paternity proceedings to obtain 
repayment for support of a dependant 
child under the Aid to Dependent Chil- 
dren program (ADC) from the person le- 
gally obligated to pay that support, would 
be held to a standard of proof by prepon- 
derance of the evidence where the pro- 
ceeding was brought prior to the death of 
the putative father, rather than the stan- 
dard of clear and convincing evidence that 
applies to an adjudication after the death 
of the father to establish heirship. Ivy v. 
State Dep't of Pub. Welfare, 449 So. 2d 779 
(Miss. 1984). 

In a proceeding brought by the legal 
section of the department of public wel- 
fare, pursuant to Miss. Code Ann. §§ 43- 
19-31 and 93-9-9, to adjudicate paternity 
and responsibility for child support, the 
mother is not a necessary party; the only 
interest of the department of public wel- 
fare is in seeing that the taxpayers are 
relieved of some, or all of the burden in 
supporting an indigent child. McCollum v. 
State Dep't of Pub. Welfare, 447 So. 2d 650 
(Miss. 1984). 

Proper venue for an action involving 
determination of paternity would be the 
county where the father resides if he re- 
sides or is domiciled within the state, even 
though the action also involved a determi- 
nation of child support, for which proper 
venue would be the county of the mother's 
residence, the county of the father's resi- 
dence, or the county of the child's resi- 
dence. Metts v. State Dep't of Pub. Wel- 
fare, 430 So. 2d 401 (Miss. 1983). 
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RESEARCH REFERENCES 

ALR. Stepparent's postdivorce duty to Practice References. Family Law and 
support stepchild. 44 A.L.R.4th 520. Practice (Matthew Bender). 

Excessiveness or inadequacy of lump- Family Law Litigation Guide with 
sum alimony award. 49 A.L.R.5th 441. Forms: Discovery, Evidence, Trial Practice 

Enforcement of claim for alimony or (Matthew Bender), 
support, or for attorneys' fees and costs 
incurred in connection therewith, against 
exemptions. 52 A.L.R.5th 221. 

§ 43-19-33. Force and effect of written stipulated agreement 
to support and written admission of paternity containing 
agreement of support. 

(1) In lieu of legal proceedings instituted to obtain support for a depen- 
dent child from the responsible parent, a written stipulated agreement to 
support said child by periodic payments executed by the responsible parent 
when acknowledged before a clerk of the court having jurisdiction over such 
matters or a notary public and filed with and approved by the judge of said 
court shall have the same force and effect, retroactively and prospectively, in 
accordance with the terms of said agreement as an order of support entered by 
the court, and shall be enforceable and subject to modification in the same 
manner as is provided by law for orders of the court in such cases. 

(2) In lieu of legal proceedings instituted to establish paternity, a written 
admission of paternity containing a stipulated agreement of support executed 
by the putative father of the dependent child, when accompanied by a written 
affirmation of paternity executed and sworn to by the mother of the dependent 
child, when acknowledged by the putative father before a clerk of the court 
having jurisdiction over such matters or a notary public and filed with and 
approved by the judge of said court, shall have the same force and effect, 
retroactively and prospectively, in accordance with the terms of said agree- 
ment, as an order of filiation and support entered by the court, and shall be 
enforceable and subject to modification in the same manner as is provided by 
law for orders of the court in such cases. 

(3) At any time after filing with the court having continuing jurisdiction of 
such matters of an acknowledgment of paternity in which a provision of 
support has not been entered, upon notice the defendant shall be required to 
appear in court at any time and place named therein, to show cause, if any he 
can, why the court should not enter an order for the support of the child by 
periodic payments. The order may include provisions for reimbursement for 
medical expenses incident to the pregnancy and the birth of the child, accrued 
maintenance and reasonable expenses of the action under this subsection on 
the acknowledgment of paternity previously filed with said court. Notice by the 
department to the defendant shall be given by certified mail, restricted 
delivery, return receipt requested at his last known mailing address and 
without the requirement of a summons being issued, and shall be deemed 
complete as of the date of delivery as evidenced by the return receipt. The 
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required notice may also be delivered by personal service in accordance with 
Rule 4 of the Mississippi Rules of Civil Procedure insofar as service of an 
administrative order or notice is concerned. Provided, that in the case of a child 
who, upon reaching the age of twenty-one (21) years, is mentally or physically 
incapable of self-support, the putative father shall not be relieved of the duty 
of support unless said child is a long-term patient in a facility owned or 
operated by the State of Mississippi. The prior judgment as to paternity shall 
be res judicata as to that issue and shall not be reconsidered by the court. 

(4) Such agreements of support, acknowledgments and affirmations of 
paternity and support shall be sworn to and shall be binding on the person 
executing the same whether he be an adult or a minor and may include 
provisions for the reimbursement of medical expenses incident to the preg- 
nancy and birth of the child, accrued maintenance and reasonable expenses of 
any action previously filed before the court. 

(5) In lieu of legal proceedings instituted to enforce an order for support, 
a written stipulated agreement for the provision of periodic payments towards 
an arrearage executed by the defendant when acknowledged before a clerk of 
the court having jurisdiction over such matters or a notary public and filed 
with and approved by the judge of said court shall have the same force and 
effect, retroactively and prospectively, in accordance with the terms of said 
agreement as a judgment for overdue support entered by the court, and shall 
be enforceable and subject to modification in the same manner as is provided 
by law for orders of the court in such cases. 

(6) All agreements entered into under the provisions as set forth herein- 
above shall be filed by the clerk of the court having jurisdiction over such 
matters in the county in which they are entered and filing fees shall be taxed 
to the responsible parent. 

SOURCES: Laws, 1976, ch. 483, § 2; Laws, 1983, ch. 393, § 2; Laws, 1992, ch. 390, 
§ 1; Laws, 1999, ch. 512, § 13, eff from and after July 1, 1999. 

Cross References — Uniform Law on Paternity, see §§ 93-9-1 et seq. 
Uniform Interstate Family Act see §§ 93-25-1 et seq. 

JUDICIAL DECISIONS 

1. In general. on the issue of paternity, even though the 

Where proceedings involved determina- child support statute did not require a 

tion of both paternity and child support, jury trial. Metts v. State Dep't of Pub. 

defendant would be entitled to a jury trial Welfare, 430 So. 2d 401 (Miss. 1983). 

ATTORNEY GENERAL OPINIONS 

Stipulation in lieu of legal proceedings with $25 fee. Jones Nov. 10, 1993, A.G. Op. 
pursuant to Section 43-19-33 is not con- #93-0514. 
tested and should be considered ex parte 
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RESEARCH REFERENCES 

ALR. Parent's obligation to support Death of putative father as precluding 

adult child. 1 A.L.R.2d 910. action for determination of paternity or 

What amounts to recognition within for child support. 58 A.L.R.3d 188. 
statutes affecting the status or rights of Support provisions of judicial decree or 
illegitimates. 33 A.L.R.2d 705. order as limit of parent's liability for ex- 
Validity and construction of putative penses of child. 35 A.L.R.5th 757. 
father's promise to support or provide for 
illegitimate child. 20 A.L.R.3d 500. 

§ 43-19-34. Stipulated agreement for modification of support 
order; Child Support Unit authorized to send motion and 
notice of intent to modify; reviews for possible modification 
to be conducted on 3-year cycle; only upward adjustments to 
be ordered retroactively; noncustodial parent's arrearage 
not to bar review or downward modification [Repealed 
effective July 1, 2010]. 

(1) In lieu of legal proceedings instituted to obtain a modification for an 
order for support, a written stipulated agreement for modification executed by 
the responsible parent when acknowledged before a clerk of the court having 
jurisdiction over those matters or a notary public and filed with and approved 
by the judge of that court shall have the same force and effect, retroactively 
and prospectively, in accordance with the terms of the agreement as an order 
for modification of support entered by the court, and shall be enforceable and 
subject to later modification in the same manner as is provided by law for 
orders of the court in those cases. 

(2) With respect to a child support order in cases initiated or enforced by 
the Department of Human Services under Title IV-D of the Social Security Act, 
in which the department has determined that a modification is appropriate, 
the department shall send a motion and notice of intent to modify the order, 
together with the proposed modification of the order under this section to the 
last known mailing address of the defendant. The notice shall specify the date 
and time certain of the hearing and shall be sent by certified mail, restricted 
delivery, return receipt requested; notice shall be deemed complete as of the 
date of delivery as evidenced by the return receipt. The required notice may 
also be delivered by personal service in accordance with Rule 4 of the 
Mississippi Rules of Civil Procedure insofar as it may be applied to service of 
an administrative order or notice. The defendant may accept the proposed 
modification by signing and returning it to the department before the date of 
hearing for presentation to the court for approval. If the defendant does not 
sign and return the proposed modification, the court shall on the date and time 
previously set for hearing review the proposal and make a determination as to 
whether it should be approved in whole or in part. 

(3) Every three (3) years, upon the request of either parent, or if there is 
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an assignment under Section 43-19-35, upon the request of the Department of 
Human Services or of either parent, the department, after a review and 
determination of appropriateness, or either parent may seek an adjustment to 
a support order being enforced under Section 43-19-31 in accordance with the 
guidelines established under Section 43-19-101, if the amount of the child 
support award under the order differs from the amount that would be awarded 
in accordance with the guidelines, taking into account the best interests of the 
child involved. No proof of a material change in circumstances is necessary in 
the three-year review for adjustment under this subsection (3). A preexisting 
arrearage in support payments shall not serve as a bar to the department's 
review and adjustment procedure. Proof of a material change in circumstances 
is necessary for modification outside the three-year cycle. 

(4) Any order for the support of minor children, whether entered through 
the judicial system or through an expedited process, shall not be subject to a 
downward retroactive modification. An upward retroactive modification may 
be ordered back to the date of the event justifying the upward modification. 

(5) If a downward modification is determined to be warranted under the 
guidelines contained in subsection (3), the noncustodial parent's arrearage, if 
any, shall not be a basis for contesting the downward modification in any later 
legal proceedings. 

(6) This section shall stand repealed on July 1, 2010. 

SOURCES: Laws, 1999, ch. 512, § 12; Laws, 2000, ch. 530, § 1; Laws, 2007, ch. 
548, § 1, eff from and after July 1, 2007. 

Amendment Notes — The 2007 amendment, in (3), substituted "after a review and 
determination of appropriateness, or either parent may seek an adjustment to a 
support order" for "the department shall review and, if appropriate, seek to adjust a 
support order," and added the next-to-last sentence; added (5) and (6); and made minor 
stylistic changes throughout. 

Federal Aspects — Title IV-D of the Social Security Act appears as 42 USCS §§ 651 
et seq. 

§ 43-19-35. Acceptance of public assistance for child as as- 
signment to department of recipient's rights against non- 
supporting parent; status of attorney initiating proceed- 
ings. 

(1) By currently or previously accepting public assistance or making 
application for child support services for and on behalf of a child or children, 
the recipient shall be deemed to have made an assignment to the State 
Department of Human Services of any and all rights and interests in any cause 
of action, past, present or future, that said recipient or the children may have 
against any parent failing to provide for the support and maintenance of said 
minor child or children; said department shall be subrogated to any and all 
rights, title and interest the recipient or the children may have against any 
and all property belonging to the absent or nonsupporting parent in the 
enforcement of any claim for child or spousal support, whether liquidated 
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through court order or not. The recipient of Title IV-D services shall also be 
deemed, without the necessity of signing any document, to have appointed the 
State Department of Human Services to act in his or her, as well as the 
children's, name, place, and stead to perform the specific act of instituting suit 
to establish paternity or secure support, collecting any and all amounts due 
and owing for child or spousal support or any other service as required or 
permitted under Title IV-D of the federal Social Security Act, and endorsing 
any and all drafts, checks, money orders or other negotiable instruments 
representing child or spousal support payments which are received on behalf 
of the recipient or the children, and retaining any portion thereof permitted 
under federal and state statutes as reimbursement for public assistance 
monies previously paid to the recipient or children. 

(2) Court orders of support for any child or children receiving services 
through Title IV-D of the federal Social Security Act shall be amended, by 
operation of law, and without the necessity of a motion by the Child Support 
Unit and a hearing thereon to provide that the payment of support shall be 
directed by the absent parent to the Mississippi Department of Human 
Services Central Receipting and Disbursement Unit as provided in Section 
43-19-37 and not to the recipient. The absent parent shall be notified of such 
amendment prior to it taking effect. 

(3) Any attorney authorized by the state to initiate any action pursuant to 
Title IV-D of the federal Social Security Act, including, but not limited to, any 
action initiated pursuant to Sections 43-19-31 et seq. and 93-25-1 et seq. shall 
be deemed to represent the interest of the State Department of Human 
Services exclusively; no attorney-client relationship shall exist between said 
attorney and any recipient of services pursuant to Title IV-D of the federal 
Social Security Act for and on behalf of a child or children, regardless of the 
name in which the legal proceedings are initiated. Said attorney representing 
the state in a Title IV-D case is only authorized to appear and prosecute and/or 
defend issues of support and cannot in a Title IV-D case address or provide 
representation to the Title IV-D recipient on any other ancillary issues raised 
or presented in that action. 

(4) Said assignment to the State Department of Human Services shall be 
free of any legal or equitable defense to the payment of child support that may 
accrue to any person legally liable for the support of any child or children 
receiving aid from the State Department of Human Services, as a result of the 
conduct of the person who is accepting public assistance for and on behalf of 
said child or children. 

SOURCES: Laws, 1976, ch. 483, § 3; Laws, 1983, ch. 393, § 3; Laws, 1989, ch. 376, 
§ 1; Laws, 1991, ch. 496, § 1; Laws, 1992, ch. 393, § 1; Laws, 1997, ch. 588, § 2; 
Laws, 2003, ch. 514, § 2, eff from and after passage (approved Apr. 19, 2003.) 

Editor's Note — Laws of 1997, ch. 588, § 150, provides as follows: 

"SECTION 150. Any person or entity shall be absolutely immune from any liability 

arising from compliance with the dictates of this act unless such conduct by the person 

or entity is willful and intentional." 
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Cross References — Temporary Assistance to Needy Families Program generally, 
see §§ 43-17-1 et seq. 

Uniform Interstate Family Support Act, see §§ 93-25-1 et seq. 

Federal Aspects — Title IV-D of the federal Social Security Act, governing child 
support, is comprised of 42 USCS §§ 651 et seq. 

JUDICIAL DECISIONS 



1. In general. 

Where two earlier paternity actions had 
been dismissed due to the the mother's 
non-cooperation, the dismissal with prej- 
udice of the third petition on collateral 
estoppel and res judicata grounds was 
error, as the interests of the mother and 
children were not "substantially identi- 
cal," and the children could not be faulted 
for the mother's failure to cooperate with 
the genetic testing. Miss. Dep't of Human 
Servs. ex rel. Allen v. Sanford, 850 So. 2d 
86 (Miss. 2003). 

Department of Public Welfare has au- 
thority to sue to enforce support of indi- 
gent children by action against non-sup- 
porting parent, because Department of 
Public Welfare is subrogated to rights of 
custodial parent against non-supporting 
parent. Statute provides that by accepting 
public assistance, parent is deemed to 
have assigned to Department of Public 
Welfare any right she may have to child 
support from other parent. Hull v. State 
Dep't of Pub. Welfare, 515 So. 2d 1205 
(Miss. 1987). 

Mississippi Code § 93-9-9 combined 
with Mississippi Code § 43-19-35 grant 
the Department of Public Welfare the 



right to petition the chancery court to 
have the paternity of a child born out of 
wedlock determined, and the departments 
right is independent of the mother's which 
is limited by the first indicated statute to 
one year from the birth of the child. Minor 
v. State Dep't of Pub. Welfare, 486 So. 2d 
1253 (Miss. 1986). 

Reimbursement for welfare expendi- 
tures for children receiving aid to depen- 
dent children is permitted under § 43-19- 
35. Hailey v. Holden, 457 So. 2d 947 (Miss. 
1984). 

Under the terms of § 91-1-15, the De- 
partment of Welfare, which had the au- 
thority under §§ 43-19-31 and 43-19-35 to 
institute paternity proceedings to obtain 
repayment for support of a dependant 
child under the Aid to Dependent Chil- 
dren program (ADC) from the person le- 
gally obligated to pay that support, would 
be held to a standard of proof by prepon- 
derance of the evidence where the pro- 
ceeding was brought prior to the death of 
the putative father, rather than the stan- 
dard of clear and convincing evidence that 
applies to an adjudication after the death 
of the father to establish heirship. Ivy v. 
State Dep't of Pub. Welfare, 449 So. 2d 779 
(Miss. 1984). 



ATTORNEY GENERAL OPINIONS 



Section 43-19-35 includes in class of 
persons for whom there no attorney-client 
relationship, any and all recipients of 
child support services, irrespective of 
their public assistance status, pursuant to 
Title IV-D of Federal Social Security Act. 
Phillips Aug. 20, 1993, A. G. Op. #93-0564. 

Since Child Support Unit is mandated 
by Section 43-19-31 (c) and (d) to initiate 
child support actions and to collect child 
support for non-AFDC recipients, and 



since Section 43-19-35 (3) mandates that 
any attorney initiating legal proceedings 
under Section 43-19-31 represents De- 
partment of Human Services exclusively 
with no attorney-client relationship exist- 
ing between recipient of services and at- 
torney, then there is no attorney-client 
relationship with recipients of either 
AFDC or non-AFDC services. Phillips 
Aug. 20, 1993, A.G. Op. #93-0564. 
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§ 43-19-37. Court orders of support to direct payment of 
support, attorney's fees and court costs to child support unit 
and not recipient. 

(1) Court orders of support in all cases brought under the provisions of 
Sections 43-19-31 through 43-19-53 shall specify that the payment of court 
costs shall be directed by the absent parent to the Mississippi Department of 
Human Services Central Receipting and Disbursement Unit for further 
disbursement in the manner as prescribed by Title IV-D of the federal Social 
Security Act. The court shall assess attorney's fees to recover the costs 
associated with preparing and prosecuting the case, which shall be paid 
directly to the Mississippi Department of Human Services solely for the 
support of the legal division of the Child Support Unit, in a manner separate 
and distinct from the payment of child support. The court may allow the 
defendant to pay the attorney's fee over a period not to exceed four (4) months. 
The state portion of attorney's fees paid into the department shall be used to 
match federal funds for the support of the legal division of the Child Support 
Unit, in conjunction with the Office of Attorney General. Any payments made 
by the absent parent directly to the recipient or applicant in violation of the 
court order shall not be deemed to be a support payment or an attorney's fee 
and shall not be credited to the court-ordered obligation of said absent parent 
or to the court-ordered obligation for the payment of the attorney's fee. Failure 
of the absent parent to comply with an order of support or for payment of an 
attorney's fee for a period of thirty (30) days shall be directed to the court 
having jurisdiction of the matter for contempt proceedings or execution issued 
in the manner and form prescribed by statute. Should civil proceedings become 
ineffective in producing support or attorney's fees in any case involving a 
legitimate child or a child wherein paternity has been established by law or 
acknowledged in writing, the case shall promptly be referred to the district 
attorney for prosecution as a violation of Section 97-5-3. 

(2) Each application, petition, order or filing made under this section shall 
include the social security number(s) of the applicant or father, mother and 
child(ren), as applicable, in accordance with Section 93-11-64, Mississippi Code 
of 1972. 

SOURCES: Laws, 1976, ch. 483, § 4; Laws, 1983, ch. 393, § 4; Laws, 1989, ch. 440, 
§ 2; Laws, 1997, ch. 588, § 3; Laws, 2003, ch. 514, § 3, eff from and after 
passage (approved Apr. 19, 2003.) 

Editor's Note — Laws of 1997, ch. 588, § 150, provides as follows: 

"SECTION 150. Any person or entity shall be absolutely immune from any liability 
arising from compliance with the dictates of this act unless such conduct by the person 
or entity is willful and intentional." 

Cross References — Court order of support for any child of recipient accepting 
public assistance, see § 43-19-35. 

Federal Aspects — Title IV-D of the federal Social Security Act, see 42 USCS §§ 651 
et seq. 
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RESEARCH REFERENCES 

ALR. Validity of statute allowing attor- Alimony or child-support awards as 

neys' fees to successful claimant but not to subject to attorneys' fees. 49 A.L.R.5th 

defendant, or vice versa. 73 A.L.R.3d 515. 595. 

Right to attorney's fees in proceeding, Enforcement of claim for alimony or 

after absolute divorce, for modification of support, or for attorneys' fees and costs 

child custody or support order. 57 incurred in connection therewith, against 

A.L.R.4th 710. exemptions. 52 A.L.R.5th 221. 

§ 43-19-39. Distribution of child support payments; suits by 
child support unit; citation of noncooperating recipient 
parent; withholding payments for reimbursement of errone- 
ous past payments. 

(1) All child support payments collected by the child support unit pursu- 
ant to Section 43-19-35 shall be distributed in the manner as prescribed by the 
federal Social Security Act and any amendments adopted thereto. Nothing 
contained herein shall preclude the child support unit in processing a paternity 
or support action for and on behalf of a child or children receiving aid to 
dependent children grants wherein the applicant or recipient has refused 
cooperation. If a parent of any child receiving public assistance fails or refuses 
to cooperate with the local county department or child support unit in locating 
and securing support from the nonsupporting responsible parent, this parent 
may be cited to appear before the judge of any court having jurisdiction over 
such matter and compelled to disclose such information under oath. Any 
parent who, having been cited to appear before a judge of the court having 
jurisdiction over such matter, fails or refuses to appear or fails or refuses to 
provide the information requested may be found to be in contempt of said court 
and may be fined not more than One Hundred Dollars ($100.00) or imprisoned 
not more than six (6) months or both. 

(2) In a manner which is consistent with the federal Social Security Act, 
any amendments thereto and its implementing regulations, the child support 
unit is hereby authorized to withhold from distribution any payment or portion 
thereof which it may receive on behalf of a child or children for whom it is 
providing services if reimbursement is needed for any payments which may 
have been mistakenly or erroneously advanced on behalf of that child or 
children. The child support unit shall adopt policies that minimize any 
hardship that is caused by withholding from distribution any current support 
payments to reimburse past mistaken or erroneous advancements. 

SOURCES: Laws, 1976, ch. 483, § 5; Laws, 1996, ch. 498, § 1, eff from and after 
July 1, 1996. 

Editor's Note — The aid to dependent children program referenced in this section 
is now known as Temporary Assistance to Needy Families (TANF). For sections relating 
to Temporary Assistance to Needy Families, see Section 43-17-1 et seq. 

Cross References — Social Security Act generally see 42 USCS §§ 301 et seq. 
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JUDICIAL DECISIONS 

1. Distribution of child support pay- ment of Human Services may not retain, 

ments. and must pay to the custodial parent, any 

Any distribution of child support col- child support collected in excess of the 

lected under § 43-19-35 must be distrib- amount paid in assistance to the custodial 

uted in compliance with the federal Social parent. Brown v. Mississippi Dep't of Hu- 

Security Act and, therefore, the Depart- man Servs., 806 So. 2d 1004 (Miss. 2000). 

RESEARCH REFERENCES 

ALR. Enforcement of claim for alimony incurred in connection therewith, against 
or support, or for attorneys' fees and costs exemptions. 52 A.L.R.5th 221. 

§ 43-19-41. Effect of applicant's or recipient's refusal to assist 
in finding absent parent or in securing support or establish- 
ing paternity. 

Any applicant or recipient who refuses to provide reasonable assistance to 
the local county department or to the child support unit established by the 
state department of public welfare in identifying and locating the absent 
parent of a dependent child or otherwise refuses to cooperate with the 
department in securing support or in establishing paternity shall be ineligible 
for aid to dependent children, shall not be considered a needy relative and shall 
not be entitled to receive or use any part of the aid in grant nor shall be eligible 
for medical assistance under the Mississippi Medical Assistance Act; provided, 
however, that aid for the support of the child of such applicant or recipient 
shall not be denied or terminated as a result of such refusal to provide 
assistance or cooperation, but that the department may provide aid to said 
child in the form of protective vendor payments. 

SOURCES: Laws, 1976, ch. 483, § 6, eff from and after July 1, 1976. 

Editor's Note — The aid to dependent children program referenced in this section 
is now known as Temporary Assistance to Needy Families (TANF). For sections relating 
to Temporary Assistance to Needy Families, see Section 43-17-1 et seq. 

Cross References — Provisions of the Mississippi Medical Assistance Act, see 
§§ 43-13-101 et seq. 

Aid to dependent children, now Temporary Assistance to Needy Families, see 
§§ 43-17-1 et seq. 

§ 43-19-43. Husband-wife privilege; self-incriminating testi- 
mony. 

The mother or father are competent to testify at the trial against the other 
as provided in Section 13-1-5 subject to the provisions of the Mississippi Rules 
of Evidence governing the husband- wife privilege. If a parent called for 
examination declines to answer upon the grounds that his testimony may 
incriminate him, the court may require him to answer, in which event he shall 
not thereafter be prosecuted for any criminal acts involved in the conception of 
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the child whose paternity is in issue and/or for whom support is sought, except 
for perjury committed in his testimony. 

SOURCES: Laws, 1976, ch. 483, § 7; Laws, 1991, ch. 573, § 110, efffrom and after 
July 1, 1991. 

Cross References — Competency of husband and wife generally, see § 13-1-5. 
Testimony by spouses in proceedings for protection from domestic abuse, see 
§ 93-21-19. 

§ 43-19-44. Safeguarding of personal data where evidence of 
risk of harm; definitions; petition for release of information. 

For purposes of this section, an "authorized person" shall mean: 

(a) Any agent or attorney of any state having in effect a plan approved 
under federal law, who has the duty or authority under such plan to seek to 
recover any amounts owed as child and spousal support (including, when 
authorized under the state plan, any official of a political subdivision); 

(b) The court which has authority to issue an order or to serve as the 
initiating court in an action to seek an order against a noncustodial parent 
of the support and maintenance of a child, or any agent of such court; 

(c) The resident parent, legal guardian, attorney or agent of a child 
(other than a child receiving federal assistance as determined by federal 
regulation) without regard to the existence of a court order against a 
noncustodial parent who has a duty to support and maintain any such child; 

(d) A state agency that is administering a program operated under a 
state plan approved under federal law; 

(e) Any agent or attorney of any state having an agreement under this 
section, who has the duty or authority under the law of such state to enforce 
a child custody or visitation determination; 

(f) Any court having jurisdiction to make or enforce such a child custody 
or visitation determination, or any agent of such court; and 

(g) Any agent or attorney of the United States, or of a state having an 
agreement under this section, who has the duty or authority to investigate, 
enforce or bring a prosecution with respect to the unlawful taking or 
restraint of a child. 

The department shall safeguard personal data if the department is 
provided with reasonable evidence of a risk of harm. A state agency, court, 
department of another state, obligor, obligee and such other persons or entities 
as the department may specify may provide the department with reasonable 
evidence of a risk of harm in such manner as the department may require. The 
department shall not be required to safeguard personal data in intrastate 
cases for longer than one (1) year unless the department is provided with 
reasonable evidence of a continued risk of harm in such manner as the 
department may require. The department shall notify individuals whose 
personal data is safeguarded under this section that in order for the safeguards 
to remain in effect, such individuals must provide the department annually 
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with reasonable evidence of a continued risk of harm. For the purposes of this 
section "reasonable evidence of a risk of harm" shall mean reasonable evidence 
that the release of information may result in physical harm to the parent or 
child, that the release of information may result in emotional harm to the 
parent or child which would significantly reduce the parent's capacity to care 
for the child, or would significantly reduce the parent or child's ability to 
function adequately, or that a protective order or restraining order has been 
issued on behalf of the parent or child. 

If the department is provided with reasonable evidence of a risk of harm, 
the department, its employees and its contractors shall not disclose any 
personal data that could otherwise be disclosed about the location of a parent 
or child, including residential address, telephone number and name, address 
and telephone number of employer, and shall not disclose the Social Security 
number of a parent or child; provided, however, that such personal data may 
be shared by and between employees of the department and its contractors; 
provided further, that the department may disclose such personal data to the 
Federal Parent Locator Service, to the court, or agent of a court that is 
authorized to receive information from the Federal Parent Locator Service 
established pursuant to Title IV-D of the Social Security Act. 

Provided further, that the department may disclose the Social Security 
number of a child receiving IV-D services for the purposes directly connected to 
obtaining health care coverage for such child to an employer or provider of 
health care coverage. 

If the department is provided with reasonable evidence of a risk of harm 
pursuant to this section, the department shall notify the Federal Parent 
Locator Service established pursuant to Title IV-D of the Social Security Act 
that a risk of harm exists. Upon order of the court in an intrastate matter the 
department shall release personal data, which may include location informa- 
tion and Social Security numbers, to such court or agent, as required by said 
Title IV-D of the Social Security Act; provided, however, that if the department 
has been provided with reasonable evidence of a risk of harm, the department 
shall notify the court or agent that the department has received such 
information; before making any disclosure of such personal data, the court is 
required to determine whether such disclosure to any other person could be 
harmful to the parent or child. A person or agency seeking disclosure of 
personal data which the department is prohibited from disclosing because of a 
risk of harm, but which could otherwise be disclosed, may file a petition with 
the chancery court to request disclosure of such personal data. 

Upon an order by the court in interstate cases to override nondisclosure 
procedures in cases dealing with domestic violence, the court shall order the 
department to release this information within thirty (30) days of the order. 
Whereupon, the department shall transmit said court order to the Federal 
Office of Child Support Enforcement (OCSE), Federal Parent Locator Service 
(FPLS), whereby OCSE will notify the department of its decision to remove the 
nondisclosure code. Upon notification from OCSE, the department shall 
release said information unto the court. 
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Any unauthorized disclosure or unauthorized willful inspection made in a 
good faith effort to comply with this section shall not be considered a violation 
of this section. 

A person or agency, including the department, seeking personal data 
which the department is prohibited from disclosing because of a risk of harm, 
but which could otherwise be disclosed or which the Federal Parent Locator 
Service established pursuant to Title IV-D of the Social Security Act is 
prohibited from disclosing because the Secretary of the Federal Department of 
Health and Human Services has been notified that there is a reasonable 
evidence of domestic violence or child abuse, may file a petition with the court 
where the person resides to request disclosure of such personal data. The 
petition shall specify the purpose for which such personal data is required. 
When a petition is filed, or when the court receives notice from the department 
that the department has been notified of a risk of harm, the court shall 
determine whether disclosure of personal data could be harmful to the parent 
or child before releasing such data to any other person or agency. In making 
such determination, the court shall notify the parent that the court has 
received a request to release personal data and shall provide a specific date by 
which the parent must object to release of the information and provide the 
basis for objection. The parent may provide such information in writing and 
shall not be required to appear in person to contest the release of information. 
The court shall also notify the department of any petition filed pursuant to this 
section and the department shall release to the court any information which it 
has been provided regarding the risk of harm; however, the department shall 
not be made a party to the action. Further, the attorney for the Department of 
Human Services, in any proceeding herein, shall not be deemed to be 
appearing in a representative capacity for any party. The court may also 
request information directly from the Federal Parent Locator Service from the 
department of another state, and from any other source. 

In determining whether disclosure of personal data could be harmful to 
the parent or child, the court shall consider any relevant information provided 
by the parent or child, any information provided by the department or by the 
department of another state, and any evidence provided by the person seeking 
the personal data. Documentary evidence transmitted to the court by facsim- 
ile, telecopier or other means that do not provide an original writing may not 
be excluded from evidence on an objection based on the means of transmission. 
The court may permit a party or witness to be deposed or to testify by 
telephone, audiovisual means, or other electronic means. 

The court may enter an order (1) impounding the personal data and 
prohibiting any disclosure by the court or its agents, (2) permitting disclosure 
by the court or its agents to a specific person or persons, or (3) removing any 
restrictions on disclosure by the court and its agents. An order permitting 
disclosure of personal data may specify the purposes for which the data may be 
used and may prohibit a person to whom the data is disclosed from making 
further disclosures to any other person. The court shall notify the department 
of any order entered pursuant to this section. Any person or agency who 
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violates an order issued pursuant to this section may be held in contempt of 
court and subject to the penalties provided herein. 

The court may disclose location information about a parent for the limited 
purpose of notifying the parent of a proceeding under this section or of any 
other proceeding in court, provided that such information shall not be disclosed 
to another party unless the court issues an order pursuant to this section 
permitting such disclosure. 

SOURCES: Laws, 1999, ch. 512, § 14, eff from and after July 1, 1999. 

Federal Aspects — Title IV-D of the Social Security Act, see 42 USCS §§ 651 et seq. 

§ 43-19-45, State parent locator service; cooperation of state 
agencies and the like with Child Support Unit; confidenti- 
ality of records; authority to request employment verifica- 
tion, address and social security number of absent or non- 
supporting parent or alleged parent; confidentiality of 
records; penalties. [Repealed effective July 1, 2010]. 

(1) The Child Support Unit shall establish a state parent locator service 
for the purpose of locating absent and nonsupporting parents and alleged 
parents, which will utilize all appropriate public and private locator sources. In 
order to carry out the responsibilities imposed under Sections 43-19-31 
through 43-19-53, the Child Support Unit may secure by administrative 
subpoena from the customer records of public utilities and cable television 
companies the names and addresses of individuals and the names and 
addresses of employers of such individuals that would enable the location of 
parents or alleged parents who have a duty to provide support and mainte- 
nance for their children. The Child Support Unit may also administratively 
subpoena any and all financial information, including account numbers, names 
and social security numbers of record for assets, accounts, and account 
balances from any individual, financial institution, business or other entity, 
public or private, needed to establish, modify or enforce a support order. No 
entity complying with an administrative subpoena to supply the requested 
information of whatever nature shall be liable in any civil action or proceeding 
on account of such compliance. Full faith and credit shall be given to all 
uniform administrative subpoenas issued by other state child support units. 
The recipient of an administrative subpoena shall supply the Child Support 
Unit, other state and federal IV-D agencies, its attorneys, investigators, 
probation officers, county or district attorneys in this state, all information 
relative to the location, employment, employment related benefits including, 
but not limited to, availability of medical insurance, income and property of 
such parents and alleged parents and with all information on hand relative to 
the location and prosecution of any person who has, by means of a false 
statement or misrepresentation or by impersonation or other fraudulent 
device, obtained Temporary Assistance for Needy Families (TANF) to which he 
or she was not entitled, notwithstanding any provision of law making such 
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information confidential. The Mississippi Department of Information Technol- 
ogy Services and any other agency in this state using the facilities of the 
Mississippi Department of Information Technology Services are directed to 
permit the Child Support Unit access to their files, inclusive of those main- 
tained for other state agencies, for the purpose of locating absent and 
nonsupporting parents and alleged parents, except to the extent that any such 
access would violate any valid federal statute or regulation issued pursuant 
thereto. The Child Support Unit, other state and federal IV-D agencies, its 
attorneys, investigators, probation officers, or county or district attorneys, 
shall use such information only for the purpose of investigating or enforcing 
the support liability of such absent parents or alleged parents or for the 
prosecution of other persons mentioned herein. Neither the Child Support Unit 
nor those authorities shall use the information, or disclose it, for any other 
purpose. All records maintained pursuant to the provisions of Sections 43- 
19-31 through 43-19-53 shall be confidential and shall be available only to the 
Child Support Unit, other state and federal IV-D agencies, the attorneys, 
investigators and other staff employed or under contract under Sections 
43-19-31 through 43-19-53, district or county attorneys, probation depart- 
ments, child support units in other states, and courts having jurisdiction in 
paternity, support or abandonment proceedings. The Child Support Unit may 
release to the public the name, photo, last known address, arrearage amount 
and other necessary information of a parent who has a judgment against him 
for child support and is currently in arrears in the payment of this support. 
Such release may be included in a "Most Wanted List" or other media in order 
to solicit assistance. 

(2) The Child Support Unit shall have the authority to secure information 
from the records of the Mississippi Department of Employment Security that 
may be necessary to locate absent and nonsupporting parents and alleged 
parents under the provisions of Sections 43-19-31 through 43-19-53. Upon 
request of the Child Support Unit, all departments, boards, bureaus and 
agencies of the state shall provide to the Child Support Unit verification of 
employment or payment and the address and social security number of any 
person designated as an absent or nonsupporting parent or alleged parent. In 
addition, upon request of the Child Support Unit, the Mississippi Department 
of Employment Security, or any private employer or payor of any income to a 
person designated as an absent or nonsupporting parent or alleged parent, 
shall provide to the Child Support Unit verification of employment or payment 
and the address and social security number of the person so designated. Full 
faith and credit shall be given to such notices issued by child support units in 
other states. All such records and information shall be confidential and shall 
not be used for any purposes other than those specified by Sections 43-19-31 
through 43-19-53. The violation of the provisions of this subsection shall be 
unlawful and any person convicted of violating the provisions of this subsection 
shall be guilty of a misdemeanor and shall pay a fine of not more than Two 
Hundred Dollars ($200.00). 

(3) Federal and state IV-D agencies shall have access to the state parent 
locator service and any system used by the Child Support Unit to locate an 
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individual for purposes relating to motor vehicles or law enforcement. No 
employer or other source of income who complies with this section shall be 
liable in any civil action or proceeding brought by the obligor or obligee on 
account of such compliance. 

SOURCES: Laws, 1976, ch. 483, § 8; Laws, 1988, ch. 345; Laws, 1990, ch. 543, § 1; 
Laws, 1993, ch. 333, § 1; Laws, 1993, ch. 525, § 1; Laws, 1997, ch. 588, § 13; 
Laws, 2000, ch. 530, § 2; Laws, 2004, ch. 572, § 50; reenacted without 
change, Laws, 2008, 1st Ex Sess, ch. 30, § 50, eff from and after July 1, 2008. 

Editor's Note — Laws of 2004, ch. 572, § 60, as amended by Laws of 2008, 1st Ex 
Sess, ch. 30, § 58, provides: 

"SECTION 60. This act shall stand repealed July 1, 2010." 

Law of 1997, ch. 588, §§ 149, 150 provide as follows: 

"SECTION 149. The Department of Human Services shall undertake to study, 
analyze, and report to the Legislature not later than January 1, 1998, the anticipated 
cost to the department should a reasonable fee be assessed to reimburse utility 
companies, cable television companies and financial institutions their actual cost in 
complying with requests for information concerning the location of any parent owing 
child support or the location of any assets belonging to any parent owing child support 
pursuant to the terms of this act. 

"SECTION 150. Any person or entity shall be absolutely immune from any liability 
arising from compliance with the dictates of this act unless such conduct by the person 
or entity is willful and intentional." 

Amendment Notes — The 2008 amendment (ch. 30, 1st Ex Sess) reenacted the 
section without change. 

Cross References — Temporary Assistance to Needy Families, see §§ 43-17-1 et 
seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

Federal Aspects — Title IV-D of the Social Security Act appears as 42 USCS §§ 651 
et seq. 

ATTORNEY GENERAL OPINIONS 

Salary information on a public em- locate a missing parent must be disclosed 

ployee, whether or not his location is to the Child Support Unit. Hathorn, May 

known, and any information held by an 14, 1992, A.G. Op. #92-0324. 
agency of the state which would help 

§ 43-19-46. Report by employer to Directory of New Hires. 
[Repealed effective July 1, 2010]. 

(1) Each employer paying wages, salary or commission and doing busi- 
ness in Mississippi shall report to the Directory of New Hires within the 
Mississippi Department of Human Services: 

(a) The hiring of any person who resides or works in this state to whom 
the employer anticipates paying wages, salary or commission; and 

(b) The hiring or return to work of any employee who was laid off, 
furloughed, separated, granted leave without pay or was terminated from 
employment. 
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(2) Employers shall report, by mailing or by other means authorized by 
the Department of Human Services, a copy of the employee's W-4 form or its 
equivalent that will result in timely reporting. Each employer shall submit 
reports within fifteen (15) days of the hiring, rehiring or return to work of the 
employee. The report shall contain: 

(a) The employee's name, address, social security number and the date 
of birth; 

(b) The employer's name, address, and federal and state withholding 
tax identification numbers; and 

(c) The date upon which the employee began or resumed employment, 
or is scheduled to begin or otherwise resume employment. 

(3) The department shall retain the information, which shall be for- 
warded to the federal registry of new hires. 

(4) The Department of Human Services may operate the program, may 
enter into a mutual agreement with the Mississippi Department of Employ- 
ment Security or the State Tax Commission, or both, for the operation of the 
Directory of New Hires Program, or the Department of Human Services may 
contract for that service, in which case the department shall maintain 
administrative control of the program. 

(5) In cases in which an employer fails to report information, as required 
by this section, an administratively levied civil penalty in an amount not to 
exceed Five Hundred Dollars ($500.00) shall apply if the failure is the result of 
a conspiracy between the employer and employee to not supply the required 
report or to supply a false or incomplete report. The penalty shall otherwise not 
exceed Twenty-five Dollars ($25.00). Appeal shall be as provided in Section 
43-19-58. 

(6) This section shall stand repealed on July 1, 2010. 

SOURCES: Laws, 1997, ch. 588, § 4; Laws, 2004, ch. 572, § 51; Laws, 2007, ch. 
336, § 1; reenacted without change, Laws, 2008, 1st Ex Sess, ch. 30, § 51, eff 
from and after July 1, 2008. 

Editor's Note — Laws of 1997, ch. 588, § 150, provides as follows: 

"SECTION 150. Any person or entity shall be absolutely immune from any liability 
arising from compliance with the dictates of this act unless such conduct by the person 
or entity is willful and intentional." 

Laws of 2004, ch. 572, § 60, as amended by laws of 2008, 1st Ex Sess, ch. 30, § 58, 
provides: 

"SECTION 60. This act shall stand repealed July 1, 2010." 

Effective July 1, 2010, Section 27-3-4 provides that the terms " 'Mississippi State Tax 
Commission,' 'State Tax Commission,' "Tax Commission' and 'commission' appearing in 
the laws of this state in connection with the performance of the duties and functions by 
the Mississippi State Tax Commission, the State Tax Commission or Tax Commission 
shall mean the Department of Revenue." 

Amendment Notes — The 2007 amendment substituted "paying wages, salary or 
commission and" for "as defined in Section 93-11-101" in (1); inserted "salary or 
commission" near the end of (l)(a); added (6); and made minor stylistic changes. 

The 2008 amendment, (ch. 30, 1st Ex Sess) reenacted the section without change. 
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§ 43-19-47. Employment by child support unit of staff attor- 
neys. 

(1) The Child Support Unit of the State Department of Human Services, 
in cooperation with the Attorney General, may appoint at least one (1) full-time 
staff attorney in or for each chancery court district for the purpose of initiating 
proceedings under the provisions of Sections 43-19-31 through 43-19-53 in 
securing child support and establishing paternity The annual salary of each of 
the attorneys appointed by the Child Support Unit, in cooperation with the 
Attorney General's office under the provisions of Sections 43-19-31 through 
43-19-53, shall be fixed at such sums as may be deemed proper in accordance 
with the salaries of other full-time employed state attorneys with the Attorney 
General's Office. Such salaries, inclusive of all reimbursable travel and other 
expenses, inclusive of financial arrangements perfected with the appropriate 
courts, the law enforcement officials and the district attorneys, shall be paid 
monthly from the funds appropriated to the Child Support Unit of the State 
Department of Human Services and from the special fund for the Division of 
Child Support in which the interest from its accounts and all attorney's fees 
and other fees is placed. The Mississippi Personnel Board shall survey the 
salaries of other Mississippi attorneys with the Attorney General's Office each 
year and shall raise the start step of the staff and senior attorneys accordingly 
and the minimum shall never go below Forty Thousand Dollars ($40,000.00) 
for staff attorneys or Fifty Thousand Dollars ($50,000.00) for senior attorneys. 

(2) To assist in the implementation of the provisions of Sections 43-19-31 
through 43-19-53, the Executive Director of the Department of Human 
Services is empowered to enter into cooperative agreements with district 
attorneys, county attorneys and attorneys employed by the county boards of 
supervisors, in conjunction with the Office of Attorney General. Said coopera- 
tive agreements shall be made in compliance with the regulations established 
by the Secretary of the Department of Health and Human Services, and may 
be funded either by funds appropriated to the Child Support Unit of the State 
Department of Human Services or funds appropriated by any county board of 
supervisors in this state for their respective county. Attorneys may be hired 
contractually to be paid in amounts commensurate with the department's staff 
attorneys. 

SOURCES: Laws, 1976, ch. 483, § 9; Laws, 1983, ch. 393, § 5; Laws, 2003, ch. 514, 
§ 4, eff from and after passage (approved Apr. 19, 2003.) 

JUDICIAL DECISIONS 

1. Eleventh Amendment bar. immunity did not apply. Since the attor- 

In a case in which a former state attor- ney was no longer employed by the state, 

ney sought a declaration that Mississippi he could not seek prospective relief, 

officials had violated the federal Due Pro- Chayer v. Barbour, 560 F. Supp. 2d 490 

cess and Equal Protection Clauses and (S.D. Miss. May 9, 2008). 

Miss. Code Ann. § 43-19-47, the Ex Parte In a case in which a former state attor- 

Young exception to Eleventh Amendment ney sought a declaration that Mississippi 
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officials had violated the federal Due Pro- had been brought against the officials in 

cess and Equal Protection Clauses and their official capacities only. Chayer v. 

Miss. Code Ann. § 43-19-47, the Eleventh Barbour, 560 F. Supp. 2d 490 (S.D. Miss. 

Amendment barred his claims. The claims May 9, 2008). 

ATTORNEY GENERAL OPINIONS 

Statute does not prohibit attorneys em- Hathorn, March 20, 1992, A.G. Op. #92- 
ployed by Department of Human Services 0147. 
from engaging in private practice. 

§ 43-19-48. Use of data match systems by Department of Hu- 
man Services for noncustodial parents delinquent in child 
support payments. 

(1) The Department of Human Services and financial institutions doing 
business in the state are required to enter into agreements: 

(a) To develop and operate a data match system, using automated data 
exchanges, in which each such financial institution is required to provide for 
each calendar quarter the name, record address, Social Security number or 
other taxpayer identification number, and other identifying information for 
each noncustodial parent who maintains an account at such institution and 
who owes past-due support, as identified by the Department of Human 
Services by name and Social Security number or other taxpayer identifica- 
tion number; 

(b) To encumber or surrender, as the case may be, assets held by such 
institution on behalf of any noncustodial parent who is subject to a child 
support lien; and 

(c) To provide for payment of reasonable fees to financial institutions for 
conducting data matches, and for responding to other requests made 
pursuant to this section, with such fees not to exceed the actual costs 
incurred by such financial institutions. 

(2) When the operation of such data match system results in the location 
of an account of a noncustodial parent who owes past-due support, or when 
such account is located through any means, the department may request and 
shall receive additional financial or other information including account 
numbers, names and Social Security numbers on record for accounts, and 
account balances, from any financial institution needed to establish, modify or 
enforce a support order. 

(3) The department shall have'the authority to encumber and seize assets 
held by an obligor in a financial institution doing business in Mississippi. Such 
assets shall be encumbered for either: 

(a) A forty-five-day period; or 

(b) Until such time as the issue of overdue support is resolved, provided 
the obligor has filed a petition for hearing with a court of appropriate 
jurisdiction and the financial institution receives written notice thereof from 
the department before the end of the said forty-five-day period. 
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(4) Notice of such encumbrance initiated by the department shall be 
provided to the financial institution and to the obligor: 

(a) The department shall send, by certified mail, notice to the financial 
institution with which the account is placed, directing that the financial 
institution shall: 

(i) Immediately encumber funds in any account(s) in which the 
obligor has an interest, and to the extent of the debt indicated in the notice 
from the department; 

(ii) Forward the encumbered funds to the department after either the 
forty-five-day period stated in subsection 3(a) of this section, or a deter- 
mination favorable to the department by a court of appropriate jurisdic- 
tion; or 

(iii) In the event the obligor prevails before the court, immediately 
release said funds to the obligor. 

(b) Notice shall be delivered to the obligor at the current mailing 
address as recorded by the department. Such notice shall be sent by regular 
mail at the commencement of the action described herein. 

(c) The financial institution shall not disclose to an account holder or 
the depositor that the name of such person has been received from or 
furnished to the department. The financial institution shall disclose to its 
account holders or its depositors that under the data match system the 
department has the authority to request certain identifying information on 
the account holders' or the depositor's accounts. 

(5) Challenges to encumbrance of an account: 

(a) Challenges to such levy for child support arrearage may be initiated 
only by the obligor or by an account holder of interest. 

(b) Challenges shall be made by the filing of a petition for hearing by the 
obligor in a court of appropriate jurisdiction under Rule 81(d)(2) of the 
Mississippi Rules of Civil Procedure. Service upon the department shall be 
as prescribed by Rule 4(d)(5) of the Mississippi Rules of Civil Procedure. 

(c) Grounds for the petition challenging the encumbrance shall be 
limited to: 

(i) Mistakes of identity; or 

(ii) Mistakes in amount of overdue support. 

(6) Liability of the financial institution and the department: 

(a) Neither the department nor the financial institution shall be liable 
for any applicable early withdrawal penalties on the obligor's account(s). 

(b) A financial institution shall be absolutely immune from any civil 
liability under any law or regulation to any person for the disclosure of or 
failure to disclose any information pursuant to this chapter or for the escrow, 
encumbrance, seizure or surrender of any assets held by the financial 
institution in response to any notice issued by the Department of Human 
Services, the Child Support Unit or any contractors or agents thereof unless 
the disclosure or failure to disclose was willful or intentional, or for any other 
action taken in good faith to comply with the requirements of this chapter. 

(7) Any amount encumbered and forwarded by the financial institution 
under this section shall not exceed the arrearage owed by the obligor. 
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(8) The provisions herein and any other relevant sections shall be em- 
ployed equally by authorized contractors of the department to collect delin- 
quent support payments. 

(9) A financial institution shall not be liable under federal or state law to 
any person: 

(a) For any disclosure of information to the Department of Human 
Services; 

(b) For encumbering or forwarding any assets held by such financial 
institution in response to a notice of lien or levy; 

(c) For any other action taken in good faith to comply with the 
requirements of subsection (l)(a) or (b) above. 

(10) Definitions. For purposes of this section: 

(a) The term "financial institution" has the meaning given to such by 
Section 81-12-3, Mississippi Code of 1972, and shall include, but not be 
limited to, credit unions, stock brokerages, public or private entities admin- 
istering retirement, savings, annuities, life insurance and/or pension funds; 

(b) The term "account" means a demand deposit account, checking or 
negotiable withdrawal order account, savings account, time deposit account 
or money-market mutual fund account. 

(11) Failure to comply with the provisions of this section or the willful 
rendering of false information shall subject the financial institution to a fine of 
not less than One Thousand Dollars ($1,000.00). 

SOURCES: Laws, 1997, ch. 588, § 137, eff from and after July 1, 1997. 

Editor's Note — Laws of 1997, ch. 588, § 150 provide as follows: 

"SECTION 150. Any person or entity shall be absolutely immune from any liability 

arising from compliance with the dictates of this act unless such conduct by the person 

or entity is willful and intentional." 

RESEARCH REFERENCES 

ALR. Enforcement of claim for alimony incurred in connection therewith, against 
or support, or for attorneys' fees and costs exemptions. 52 A.L.R.5th 221. 

§ 43-19-49. Employment by child support unit of investiga- 
tive, technical, secretarial and supportive staff. 

There is hereby authorized to be employed by the child support unit of the 
state department of public welfare such other, investigative, technical, secre- 
tarial and supportive staff as may be necessary for the proper and necessary 
implementation of the requirements of Public Law 93-647, 93rd Congress, and 
any amendments adopted thereto applicable to said program as provided 
under Sections 43-19-31 through 43-19-53; said positions shall be subject to the 
merit system's rules and regulations and their salaries shall be fixed in such 
amounts as the state department of public welfare may deem proper. 

SOURCES: Laws, 1976, ch. 483, § 10, eff from and after July 1, 1976. 
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Cross References — State Department of Public Welfare as meaning Department 
of Human Services, see § 99-19-73. 

§ 43-19-51. Duties, powers and functions of Attorney Gener- 
al's office, district attorneys and county attorneys unaf- 
fected. 

Nothing contained in Sections 43-19-31 through 43-19-53 shall be con- 
strued as relieving or diminishing any of the duties, powers and functions of 
the Attorney General's office, district attorneys or county attorneys under the 
statutes of this state relating to the collection of any judgment or debt in favor 
of the state or the enforcement of the criminal laws under Sections 43-19-31 
through 43-19-53 or any other provisions of state law. 

SOURCES: Laws, 1976, ch. 483, § 11, eff from and after July 1, 1976. 

§ 43-19-53. Annual report. 

Not later than sixty (60) days after the first day of January of each year, 
the state department of public welfare shall cause to be published for the 
preceding calendar year a detailed report showing the total number of cases in 
the aid to dependent children program reported on the basis of fraud or 
suspected fraud, the total number investigated, prosecuted and disposed of 
civilly and/or criminally in each county of the state and the total number of 
support and paternity cases reported, investigated, continued, prosecuted 
civilly, and the total amount of support collected. 

SOURCES: Laws, 1976, ch. 483, § 12, eff from and after July 1, 1976. 

Editor's Note — The aid to dependent children program referenced in this section 
is now known as Temporary Assistance to Needy Families (TANF). For sections relating 
to Temporary Assistance to Needy Families, see Section 43-17-1 et seq. 

Cross References — Aid to Dependent Children Program, now Temporary Assis- 
tance to Needy Families, see §§ 43-17-1 et seq. 

State Department of Public Welfare as meaning Department of Human Services, see 
§ 99-19-73. 

§ 43-19-55. Authorization to manage bank accounts for funds 
received as incentives from federal government and as 
income tax offsets. 

The State Department of Human Services shall be authorized in main- 
taining separate accounts with Mississippi banks to handle funds received as 
incentives from the federal government earned as a result of collecting support 
and also any funds maintained on deposit as a result of federal and state 
income tax offsets and any other relevant account, and to aggressively manage 
the float in these accounts so as to accrue maximum interest advantage of the 
funds in the account, and to retain all earned interest on these funds to be 
applied to defray the expenses of the Child Support Unit. 
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SOURCES: Laws, 1987, ch. 323; Laws, 2003, ch. 514, § 5, eff from and after 
passage (approved Apr. 19, 2003.) 

§ 43-19-57. Administrative subpoenas. 

(1) Any administrative subpoena issued by the Department of Human 
Services pursuant to the provisions of Laws, 1997, Chapter 588, shall be 
directed to the appropriate party or entity and signed by the Director of the 
Department of Human Services or his designee. 

(2) A person wishing to appeal the issuance of an administrative sub- 
poena shall have recourse to the chancery courts as for any subpoena. 

SOURCES: Laws, 1997, ch. 588, § 147, eff from and after July 1, 1997. 

Editor's Note — Chapter 588 of laws of 1997, referenced in subsection (1) of this 
section, enacted §§ 43-19-46, 43-19-48, 43-19-57, 43-19-58, 71-3-129, 93-11-64, 93-11- 
118, and 93-25-1 through 93-25-117, amended §§ 11-33-9, 27-7-83, 27-15-203, 37-9-9, 
41-4-7, 41-19-33, 41-21-87, 41-57-7, 43-13-117, 43-13-303, 43-19-31, 43-19-35, 43-19-37, 
49-7-3, 63-1-19, 63-1-81, 67-1-53, 67-3-17, 73-1-17, 73-2-7, 73-3-2, 73-4-17, 73-5-15, 
73-6-15, 73-7-13 through 73-13-19, 73-13-21, 73-9-23, 73-10-9, 73-11-51, 73-13-25, 
73-14-17, 73-15-19, 73-15-21, 73-17-11, 73-19-19, 73-21-85 through 73-21-91, 73-23-47, 
73-24-19, 73-25-5, 73-27-5, 73-29-15, 73-30-9, 73-31-13, 73-33-5, 73-34-13, 73-35-9, 
73-36-23, 73-38-19, 73-39-15 [repealed], 73-41-5 [repealed], 73-53-13, 73-55-7, 73-57-17, 
73-59-5, 81-5-55, 83-17-107 [repealed], 83-17-205 [repealed], 83-18-3, 83-39-5, 93-9-9, 
93-9-15, 93-9-17, 93-9-21, 93-9-23, 93-11-69, 93-11-71, 93-11-101, 93-11-103, 93-11-111 
through 93-11-115, and 93-11-117, and repealed §§ 41-4-15, 93-11-1 through 93-11-63, 
93-11-105 through 93-11-109, 93-12-1 through 93-12-15, and 93-12-21. 

Laws of 1997, ch. 588, § 150, provides as follows: 

"SECTION 150. Any person or entity shall be absolutely immune from any liability 
arising from compliance with the dictates of this act unless such conduct by the person 
or entity is willful and intentional." 

Cross References — Authority of Child Support Unit to issue administrative 
subpoenas, see § 43-19-45. 

§ 43-19-58. Appeals process for imposition of civil penalties. 

(1) Persons wishing to contest the imposition of an administrative civil 
penalty under the provisions of Laws, 1997, Chapter 588, shall be entitled to 
a hearing before the Director of the Department of Human Services or his 
designee by so requesting within twenty (20) days after receiving notice of the 
imposition of the administratively imposed civil penalty. The request shall 
identify the civil penalty contested and legibly state the contestant's name, 
mailing address and home and daytime phone numbers. The date, time and 
place for the hearing shall be made as convenient as possible for the 
contestant, who shall receive notice thereof not less than seven (7) days before 
the hearing. A hearing on whether to impose a civil penalty and to consider 
circumstances in mitigation shall be held on the time and the place specified in 
the notice. The contestant may appear in person, through his attorney or, prior 
to the date set for the hearing, submit written testimony and other evidence, 
subject to the penalty for false swearing, for entry in the hearing record. 
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(2) After the hearing, the director or his designee shall issue his order, 
which may be appealed to the chancery court of the county in which the 
contestant resides in the same manner as is provided by law for appeals 
originating from county courts. 

(3) The director or his designee may file the order assessing the penalty, 
or a certified copy of the order, with the clerk of any chancery court in the state 
after expiration of the time in which an appeal may be taken, or final 
determination of the matter on appeal, whereupon the order assessing the 
penalty shall be enrolled on the judgment roll and may be enforced in the same 
manner as a judgment. 

SOURCES: Laws, 1997, ch. 588, § 148, eff from and after July 1, 1997. 

Editor's Note — Chapter 588 of Laws of 1997, referenced in subsection (1) of this 
section enacted §§ 43-19-46, 43-19-48, 43-19-57, 43-19-58, 71-3-129, 93-11-64, 93-11- 
118, and 93-25-1 through 93-25-117, amended §§ 11-33-9, 27-7-83, 27-15-203, 37-9-9, 
41-4-7, 41-19-33, 41-21-87, 41-57-7, 43-13-117, 43-13-303, 43-19-31, 43-19-35, 43-19-37, 
49-7-3, 63-1-19, 63-1-81, 67-1-53, 67-3-17, 73-1-17, 73-2-7, 73-3-2, 73-4-17, 73-5-15, 
73-6-15, 73-7-13 through 73-13-19, 73-13-21, 73-9-23, 73-10-9, 73-11-51, 73-13-25, 
73-14-17, 73-15-19, 73-15-21, 73-17-11, 73-19-19, 73-21-85 through 73-21-91, 73-23-47, 
73-24-19, 73-25-5, 73-27-5, 73-29-15, 73-30-9, 73-31-13, 73-33-5, 73-34-13, 73-35-9, 
73-36-23, 73-38-19, 73-39-15 [repealed], 73-41-5 [repealed], 73-53-13, 73-55-7, 73-57-17, 
73-59-5, 81-5-55, 83-17-107 [repealed], 83-17-205 [repealed], 83-18-3, 83-39-5, 93-9-9, 
93-9-15, 93-9-17, 93-9-21, 93-9-23, 93-11-69, 93-11-71, 93-11-101, 93-11-103, 93-11-111 
through 93-11-115, and 93-11-117, and repealed §§ 41-4-15, 93-11-1 through 93-11-63, 
93-11-105 through 93-11-109, 93-12-1 through 93-12-15, and 93-12-21. 

Laws of 1997, ch. 588, § 150, provides as follows: 

"SECTION 150. Any person or entity shall be absolutely immune from any liability 
arising from compliance with the dictates of this act unless such conduct by the person 
or entity is willful and intentional." 

Cross References — Authority of Child Support Unit to issue administrative 
subpoenas, see § 43-19-45. 

§ 43-19-59. Child Support Unit to use high-volume automated 
administrative enforcement to enforce out-of-state support 
orders. 

(1) The Department of Human Services, as the Title IV-D child support 
enforcement agency of this state, shall use high-volume automated adminis- 
trative enforcement, to the same extent as used for intrastate cases, in 
response to a request made by another state to enforce support orders, and 
shall promptly report the results of such enforcement procedure to the 
requesting state. 

(2) In this section, "high-volume, automated administrative enforcement" 
means the use of automatic data processing to search various available state 
data bases, including, but not limited to, license records, employment service 
data, and state new hire registries, to determine whether information is 
available regarding a parent who owes a child support obligation. 

(3) The department may, by electronic or other means, transmit to 
another state or receive from another state a request for assistance in 
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enforcing support orders through high-volume, automated administrative 
enforcement, which request: 

(a) Shall include such information as will enable the state to which the 
request is transmitted to compare the information about the cases to the 
information in the data bases of the state receiving the request; and 

(b) Shall constitute a certification by the requesting state: 

(i) Of the amount of support under an order the payment of which is 
in arrears; and 

(ii) That the requesting state has complied with all procedural due 
process requirements applicable to each case. 

(c) If the department provides assistance to another state with respect 
to a case, or if another state seeks assistance from the department pursuant 
to this section, neither state shall consider the case to be transferred to the 
caseload of such other state. 

SOURCES: Laws, 1999, ch. 512, § 19, eff from and after July 1, 1999. 

Federal Aspects — Title IV-D of the Social Security Act appears as 42 USCS §§ 651 
et seq. 

§ 43-19-61. Child Support Prosecution Trust Fund created; 
purpose. 

There is created in the State Treasury a special trust fund to be designated 
as the "Child Support Prosecution Trust Fund." The fund shall be used by the 
Office of the Attorney General for the prosecution of delinquent child support 
cases and may also be used to draw down the sixty-six percent (66%) federal 
reimbursement IV-D funds for support of the Legal Division of the Child 
Support Unit of the Mississippi Department of Human Services. 

SOURCES: Laws, 2005, 2nd Ex Sess, ch. 1, § 3 eff from and after July 1, 2005. 

Federal Aspects — Title IV-D of the Social Security Act appears as 42 USCS §§ 651 
et seq. 

CHILD SUPPORT AWARD GUIDELINES 

Sec. 

43-19-101. Child support award guidelines. 

43-19-103. Criteria for overcoming presumption that guidelines are appropriate. 

§ 43-19-101. Child support award guidelines. 

(1) The following child support award guidelines shall be a rebuttable 
presumption in all judicial or administrative proceedings regarding the 
awarding or modifying of child support awards in this state: 
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Number Of Children 


Percentage Of Adjusted Gross Income 


Due Support 


That Should Be Awarded For Support 


1 


14% 


2 


20% 


3 


22% 


4 


24% 


5 or more 


26% 



(2) The guidelines provided for in subsection (1) of this section apply 
unless the judicial or administrative body awarding or modifying the child 
support award makes a written finding or specific finding on the record that 
the application of the guidelines would be unjust or inappropriate in a 
particular case as determined under the criteria specified in Section 43-19-103. 

(3) The amount of "adjusted gross income" as that term is used in 
subsection (1) of this section shall be calculated as follows: 

(a) Determine gross income from all potential sources that may reason- 
ably be expected to be available to the absent parent including, but not 
limited to, the following: wages and salary income; income from self 
employment; income from commissions; income from investments, including 
dividends, interest income and income on any trust account or property; 
absent parent's portion of any joint income of both parents; workers' 
compensation, disability, unemployment, annuity and retirement benefits, 
including an individual retirement account (IRA); any other payments made 
by any person, private entity, federal or state government or any unit of local 
government; alimony; any income earned from an interest in or from 
inherited property; any other form of earned income; and gross income shall 
exclude any monetary benefits derived from a second household, such as 
income of the absent parent's current spouse; 

(b) Subtract the following legally mandated deductions: 

(i) Federal, state and local taxes. Contributions to the payment of 
taxes over and beyond the actual liability for the taxable year shall not be 
considered a mandatory deduction; 

(ii) Social security contributions; 

(hi) Retirement and disability contributions except any voluntary 
retirement and disability contributions; 

(c) If the absent parent is subject to an existing court order for another 
child or children, subtract the amount of that court-ordered support; 

(d) If the absent parent is also the parent of another child or other 
children residing with him, then the court may subtract an amount that it 
deems appropriate to account for the needs of said child or children; 

(e) Compute the total annual amount of adjusted gross income based on 
paragraphs (a) through (d), then divide this amount by twelve (12) to obtain 
the monthly amount of adjusted gross income. 

Upon conclusion of the calculation of paragraphs (a) through (e), multiply 
the monthly amount of adjusted gross income by the appropriate percentage 
designated in subsection (1) to arrive at the amount of the monthly child 
support award. 
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(4) In cases in which the adjusted gross income as denned in this section 
is more than Fifty Thousand Dollars ($50,000.00) or less than Five Thousand 
Dollars ($5,000.00), the court shall make a written finding in the record as to 
whether or not the application of the guidelines established in this section is 
reasonable. 

(5) The Department of Human Services shall review the appropriateness 
of these guidelines beginning January 1, 1994, and every four (4) years 
thereafter and report its findings to the Legislature no later than the first day 
of the regular legislative session of that year. The Legislature shall thereafter 
amend these guidelines when it finds that amendment is necessary to ensure 
that equitable support is being awarded in all cases involving the support of 
minor children. 

(6) All orders involving support of minor children, as a matter of law, shall 
include reasonable medical support. Notice to the noncustodial parent's 
employer that medical support has been ordered shall be on a form as 
prescribed by the Department of Human Services. In any case in which the 
support of any child is involved, the court shall make the following findings 
either on the record or in the judgment: 

(a) The availability to all parties of health insurance coverage for the 
child(ren); 

(b) The cost of health insurance coverage to all parties. 

The court shall then make appropriate provisions in the judgment for the 
provision of health insurance coverage for the child(ren) in the manner that is 
in the best interests of the child(ren). If the court requires the custodial parent 
to obtain the coverage then its cost shall be taken into account in establishing 
the child support award. If the court determines that health insurance 
coverage is not available to any party or that it is not available to either party 
at a cost that is reasonable as compared to the income of the parties, then the 
court shall make specific findings as to such either on the record or in the 
judgment. In that event, the court shall make appropriate provisions in the 
judgment for the payment of medical expenses of the child(ren) in the absence 
of health insurance coverage. 

SOURCES: Laws, 1989, ch. 439, § 1; Laws, 1990, ch. 543, § 2; Laws, 2000, ch. 530, 
§ 3; Laws, 2004, ch. 582, § 1, eff from and after July 1, 2004. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in paragraph (e) of subsection (3). The words "paragraphs 
(a) though (d)" were changed to "paragraphs (a) through (d)". The Joint Committee 
ratified the correction at its May 20, 1998, meeting. 

Cross References — Department of Human Services, see §§ 43-1-1 et seq. 

Criteria for overcoming the presumption that the guidelines provided in this section 
are appropriate and just, see § 43-19-103. 
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JUDICIAL DECISIONS 



1. In general. 

2. Applicability. 

3. Deviation from guidelines. 

4. Findings of fact. 

5. Needs of other children. 

6. Modification of support. 

7. Retroactivity of award. 

1. In general. 

Under Miss. Code Ann. § 43-19- 
101(3)(a), the father's workers' compensa- 
tion benefits were income for child support 
assessment. Chapman v. Ward, — So. 2d 
— , 3 So. 3d 790, 2008 Miss. App. LEXIS 
808 (Miss. Ct. App. 2008). 

Award of $2,000 per month in child 
support was not reversed on appeal where 
the evidence showed that this was almost 
twenty percent of a father's income, and 
he could have earned more since he was a 
physician. Henderson v. Henderson, 952 
So. 2d 273 (Miss. Ct. App. 2006). 

As the original divorce agreement be- 
tween the parents did not include a provi- 
sion for child support, the chancellor was 
required to treat the mother's motion as 
an initial award of child support, and both 
parents were obligated to provide finan- 
cially for their child; the father, as the 
non-custodial parent, had to provide his 
child with 14 percent of his adjusted gross 
income. Forrest v. McCoy, 941 So. 2d 889 
(Miss. Ct. App. 2006). 

Chancellor's findings were sufficient to 
support an award of 22 percent of the 
husband's reported adjusted gross income 
plus one-half of the children's parochial 
school tuition where the husband earned 
in excess of $50,000 per year when bo- 
nuses and cash income received from 
plumbing jobs were included, the order to 
pay $800 per month in child support was 
based only on the husband's reported in- 
come from his business, the children had 
always attended parochial school, and the 
husband's mistress was a teacher at the 
public school where the twins would at- 
tend if they were taken out of parochial 
school. Seymour v. Seymour, 960 So. 2d 
513 (Miss. Ct. App. 2006). 

As to Miss. Code Ann. § 43-19- 
101(3)(d), even in those instances where 
an adjustment may be warranted, the 



statute does not reference the percentages 
enumerated in the child support guide- 
lines; rather, it is within the chancellor's 
discretion to determine an amount appro- 
priate to the needs of the child or children. 
Further, § 43-19-101(3)(d) did not require 
the chancellor to make an adjustment to 
gross income for children living with the 
parent ordered to pay child support. 
Magruder v. Magruder, 881 So. 2d 365 
(Miss. Ct. App. 2004). 

Difference between the statutory guide- 
line figure of $ 559 and the $ 500 awarded 
by the chancellor amounted to $ 708 per 
year and could be considered a contribu- 
tion to the health insurance coverage the 
father was required to provide for the 
three children. Since he was the custodial 
parent of two of the three children, the 
latter interpretation was consistent with 
the requirements of Miss. Code Ann. § 43- 
19-101. Magruder v. Magruder, 881 So. 2d 
365 (Miss. Ct. App. 2004). 

Chancellor's award of $ 824 a month in 
child support to the wife in a divorce 
action was exactly the 20 percent of the 
husband's income called for by the child 
support guidelines set forth in Miss. Code 
Ann. § 43-19-101, and was not excessive; 
as the award was in accordance with the 
guidelines, the chancellor was not re- 
quired to make specific findings justifying 
the award. Gable v. Gable, 846 So. 2d 296 
(Miss. Ct. App. 2003). 

Sufficient evidence supported the chan- 
cellor's child support award where the 
chancellor used the father's most recent 
paycheck to determine his gross income 
and made all the required statutory de- 
ductions to determine the father's gross 
adjusted income was $1,600 a month; if 
multiplied by 14 percent, the correct per- 
centage under Miss. Code Ann. § 43-19- 
101, the total monthly child support 
equaled $224, which was the amount the 
father was ordered to pay. McClee v. Sim- 
mons, 834 So. 2d 61 (Miss. Ct. App. Dec. 
17, 2002). 

In a divorce proceeding, court-ordered 
medical and dental insurance for a child 
and the other means of support the father 
was ordered to provide for the child were 
not mandatory within the meaning of 
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§ 43-19-101; therefore, the chancellor did 
not commit error in declining to consider 
these payments when he made his statu- 
tory calculation of child support. Wells v. 
Wells, 800 So. 2d 1239 (Miss. Ct. App. 
2001). 

There is no provision in Miss. Code Ann. 
§ 43-19-101(3) for the deduction of gen- 
eral monthly expenses; therefore, compli- 
ance with the child support guidelines 
mandated that the father's child support 
should have been calculated without the 
$716 deduction for monthly expenses. 
Laird v. Blackburn, 788 So. 2d 844 (Miss. 
Ct. App. 2001). 

In determining the adjusted gross in- 
come of the payor husband, who was a 
dentist, the court properly took into ac- 
count that he attempted to divert income 
to his current wife, who was a registered 
nurse and who worked in his office as an 
office manager and medical director, by 
paying her a salary equal to his. Stroud v. 
Stroud, 758 So. 2d 502 (Miss. Ct. App. 
2000). 

The chancellor did not intentionally de- 
viate from the statutory guidelines, not- 
withstanding that the award was greater 
than that required by the guidelines with 
respect to the income reported by the 
husband, where the chancellor attempted 
to follow the statutory guidelines and the 
husband hid assets and income. Clark v. 
Clark, 754 So. 2d 450 (Miss. 1999). 

Health, transportation, and college ex- 
penses are not included in determining 
the amount of support under the guide- 
lines, although such extra obligations 
could well be considered for a downward 
departure from the guidelines under § 43- 
19-103. Kilgore v. Fuller, 741 So. 2d 351 
(Miss. Ct. App. 1999). 

The disparity in the income of the par- 
ents and the age of the minor child, who 
was five years old at the time of the 
hearing, supported the chancellor award- 
ing child support to the custodial father in 
an amount less than the statutory guide- 
line of fourteen percent of the mother's 
adjusted gross income, especially as the 
mother testified that she was willing to 
pay the child's monthly tuition to attend a 
church kindergarten. McGehee v. 
Upchurch, 733 So. 2d 364 (Miss. Ct. App. 
1999). 



A chancellor's pronouncement of "broad 
discretion in setting the amount of child 
support" is true only to the extent that the 
award comports with the guidelines or if 
the deviation is supported by substantial 
evidence and buttressed by specific, find- 
ings in the record. Osborn v. Osborn, 724 
So. 2d 1121 (Ct. App. 1998). 

While the statute allows the trial court 
to deduct the expenses of a child living in 
the non-custodial parent's home the de- 
duction is purely discretionary. Bailey v. 
Bailey, 724 So. 2d 335 (Miss. 1998). 

The court did not err in awarding child 
support to the wife and in ordering the 
husband to pay their child's private school 
tuition where (1) the total of the amount 
to be paid by the husband closely approx- 
imated 14 percent of his gross income, (2) 
the parties agreed that their child should 
continue in private school, and (3) the 
child's basic needs were still adequately 
provided for in light of the total amount 
ordered and the financial disclosures of 
the parties. Collins v. Collins, 722 So. 2d 
596 (Miss. 1998). 

The court remanded for a determination 
of the appropriate amount of child support 
under the statute since one party had 
income under $5,000 and the chancellor's 
written findings were insufficient where 
he stated only that "There is no exact 
mathematical precision to this decision, 
but, considering all of the financial infor- 
mation available to the court and the 
circumstances of the parents, the circum- 
stances of the child, this amount is fair 
and appropriate." Delozier v. Delozier, 724 
So. 2d 984 (Ct. App. 1998). 

The court would reverse and remand 
since the chancellor deviated from the 
statutory guidelines without specific writ- 
ten findings of fact where the child sup- 
port award was based, not upon adjusted 
gross income, but upon the income which 
remained to the father after payment of 
his bills. Osborn v. Osborn, 724 So. 2d 
1121 (Ct. App. 1998). 

The chancellor properly deviated from 
the guidelines and set an award of child 
support on the basis of the unemployed 
husband's earning potential, which the 
court equated with the amount earned by 
the wife. White v. White, 722 So. 2d 731 
(Ct. App. 1998). 
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Where temporary financial reverses cre- 
ate an unreliable measure for an award of 
child support, the chancellor may in his 
discretion deviate from the guidelines and 
predicate an award on reasonable earning 
capacity. White v. White, 722 So. 2d 731 
(Ct. App. 1998). 

The chancellor made written findings 
that were sufficient to rebut the presump- 
tion that the guidelines were appropriate 
and to justify a slight variance from them 
where the court found that the excess 
amount awarded was justified by the fact 
that the husband was being allowed to 
claim one of the children as a tax deduc- 
tion and that the husband would have as 
much income after paying child support as 
the wife would have including child sup- 
port. Johnston v. Johnston, 722 So. 2d 453 
(Miss. 1998). 

Although there was nothing inherently 
wrong with the conclusion of the court not 
to award child support based on the fact 
that the husband earned only $180 per 
month, the matter was remanded since 
there was no written reference to the 
guidelines being bypassed and no expla- 
nation as to why. Rakestraw v. Rakestraw, 
717 So. 2d 1284 (Ct. App. 1998). 

Where the court did not relate in its 
decree or otherwise give proof of financial 
ability to the award in excess of that 
required by the guidelines and made no 
findings with regard to the needs of the 
children, the award was manifestly erro- 
neous. Clausel v. Clausel, 714 So. 2d 265 
(Miss. 1998). 

The court erred when it calculated the 
father's monthly gross income without 
subtracting the legally mandated deduc- 
tions for taxes, social security, and non- 
voluntary retirement and disability con- 
tributions; however, the father was not 
entitled to have paycheck deductions for 
medical insurance, 40 IK retirement fund, 
and credit union account deducted. Lee v. 
Stewart ex rel. Summerville, 724 So. 2d 
1093 (Miss. Ct. App. 1998). 

Chancellor was required to enter writ- 
ten findings in support of upward devia- 
tion from child support guidelines, and 
such findings had to be specific with re- 
gard to reasons that guideline amount 
would be unjust or inappropriate. 
Knutson v. Knutson, 704 So. 2d 1331 
(Miss. 1997). 



Father's and wife's children, who lived 
at home with father and wife, were not 
"children due support" from father for 
purposes of child support award guide- 
lines, and thus father's other child, who 
was living with that child's mother, was 
entitled to 14% of father's adjusted gross 
income (AGI). Grace v. Department of Hu- 
man Servs., 687 So. 2d 1232 (Miss. 1997), 
overruled on other grounds, Bailey v. 
Bailey, 724 So. 2d 335 (Miss. 1998). 

Guidelines are not mandatory as to spe- 
cific need or support required, and chan- 
cellor is to make determination based on 
facts he hears, witnesses he views, and 
circumstances of the parties, especially 
the child. Bruce v. Bruce, 687 So. 2d 1199 
(Miss. 1996), reh'g denied, 691 So. 2d 1026 
(Miss. 1996). 

A $350 per month award to be paid by a 
father for the support of his 3 children was 
manifestly erroneous where the father's 
adjusted gross income based on his salary, 
which was his only significant and reliable 
source of income, was approximately 
$2,350 per month, the guidelines set forth 
in § 99-19-101 suggested that he should 
pay $495 per month in child support, and 
the chancellor failed to make a specific 
finding on the record that application of 
the statutory guidelines would be unjust 
or inappropriate. Draper v. Draper, 658 
So. 2d 866 (Miss. 1995). 

A chancellor did not err in deviating 
from the child support guidelines set forth 
in § 43-19-101 when determining the 
amount of support to be paid by a father 
where she stated her reasons for depart- 
ing from the guidelines, including the fact 
that there was "considerable question as 
to the actual earnings" of the father. Gro- 
gan v. Grogan, 641 So. 2d 734 (Miss. 
1994). 

A chancellor did not abuse her discre- 
tion in ordering a father to pay $600 per 
month for the support of 2 children, in 
spite of the father's argument that $600 
per month constituted 27.5 percent of his 
adjusted gross income which was 7.5 per- 
cent greater than the percentage sug- 
gested by the statutory guidelines, where 
the mother's monthly net income was 
$1,168, her monthly expenses were 
$2,225, the chancellor was skeptical as to 
the father's true earnings, and the evi- 
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dence suggested that the father had some 
alternative source of support that he had 
not disclosed. Grogan v. Grogan, 641 So. 
2d 734 (Miss. 1994). 

A chancellor did not abuse his discretion 
in ordering a father to pay $300 in child 
support for his 14-year-old son, in spite of 
the father's argument that the amount 
was excessive because it exceeded 14 per- 
cent of his adjusted gross income which 
was above the statutory guidelines for one 
child set forth in § 43-19-101, where the 
record indicated that the father would be 
able to support himself as well as pay 
child support in the amount awarded. 
Ferguson v. Ferguson, 639 So. 2d 921 
(Miss. 1994). 

A chancellor erred in awarding child 
support to be paid by the father in the 
amount of $1,000 per month where the 
father earned approximately $8,000 per 
month, and it appeared that the chancel- 
lor had used $4,155 as the figure for the 
father's. Brennan v. Brennan, 638 So. 2d 
1320 (Miss. 1994). 

A child support award to be paid by a 
mother for the support of one child was 
not excessive where the mother's income 
was almost triple that of the father's, and 
the chancellor followed the guidelines set 
out in § 43-19-101 and awarded the 14 
percent of adjusted gross income sug- 
gested by the statute for the support of a 
single child. Chamblee v. Chamblee, 637 
So. 2d 850 (Miss. 1994). 

It was manifest error and an abuse of 
discretion for a chancellor to find that 
there had been no material or substantial 
change in circumstances warranting a 
modification of a father's child support 
payments where the father suffered a 
heart attack approximately one year after 
the original decree was entered which 
resulted in a precipitous decline in his 
income, the father would be required to 
pay over V2 of his income in child support 
payments if the original decree were not 
modified, and the statutory child support 
guidelines' suggestion and the actual child 
support ordered constituted a difference of 
nearly $500.00 a month. McEwen v. 
McEwen, 631 So. 2d 821 (Miss. 1994). 

A child support award would be re- 
versed and remanded where the award 
was greater than the amount recom- 



mended by the guidelines in § 43-19-101, 
the chancellor did not make a specific 
finding as to the father's income or make 
any reference to the statutory child sup- 
port guidelines, and the final decree did 
not indicate the basis for the child support 
award. Dufour v. Dufour, 631 So. 2d 192 
(Miss. 1994). 

A chancellor abused his discretion in 
ordering a father to pay child support in 
the amount of $520 per month where, 
pursuant to the guidelines set forth in 
§ 43-19-101, the child support should 
have been $362 per month, and the fa- 
ther's expenses exceeded his net income 
by almost $250 a month. Dunn v. Dunn, 
609 So. 2d 1277 (Miss. 1992). 

Although a chancellor's award of child 
support to be paid by a father was not, 
standing alone, an abuse of discretion, the 
amount awarded for child support was an 
abuse of discretion when considered in 
conjunction with the alimony award and 
the income of the father. McEachern v. 
McEachern, 605 So. 2d 809 (Miss. 1992). 

A chancellor's departure from the guide- 
lines set forth in § 43-19-101 in determin- 
ing an appropriate amount of child sup- 
port was not error where the chancellor 
followed the statutory method of rebutting 
the presumption that 26 percent of the 
father's adjusted gross income was the 
appropriate amount of child support, and 
the record included a written finding, as 
required by § 43-19-103, that the guide- 
lines were inappropriate in that particu- 
lar case. McEachern v. McEachern, 605 
So. 2d 809 (Miss. 1992). 

An increase in a father's child support 
obligation from $300 to $750 per month 
was excessive and unsupported by the 
evidence in the record, even though the 
father's income and resources had in- 
creased over time, where the mother's 
income had also steadily increased, the 
child had not required any extraordinary 
or unexpected care or treatment, there 
was no evidence that any of the child's 
needs had gone unmet, the child's actual 
expenses averaged approximately $260 
per month, and utilization of the child 
support guidelines set forth in § 43-19- 
101 produced a monthly figure of approx- 
imately $583. Hammett v. Woods, 602 So. 
2d 825 (Miss. 1992). 
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A disabled child's receipt of Supplemen- 
tal Security Income from the Social Secu- 
rity Administration does not reduce pa- 
rental support obligations. Hammett v. 
Woods, 602 So. 2d 825 (Miss. 1992). 

Section 43-19-101, which sets forth 
child support award guidelines, is only a 
guideline and may not determine the spe- 
cific need or the specific support required; 
the determination of the amount of sup- 
port needed must be made by a chancellor 
who hears all the facts, views the wit- 
nesses, and is informed at trial of the 
circumstances of the parties and particu- 
larly the circumstances of the child. Gil- 
lespie v. Gillespie, 594 So. 2d 620 (Miss. 
1992). 

The enactment of the child support 
award guidelines in § 43-19-101, which 
provides that child support payments for 2 
children should be 20 percent of the par- 
ent's adjusted gross income, did not con- 
stitute a "material change in circum- 
stances" warranting a modification of a 
father's child support obligation, even 
though the father's child support pay- 
ments for 2 children were more than 20 
percent of his adjusted gross income. 
Gregg v. Montgomery, 587 So. 2d 928 
(Miss. 1991). 

There was no error in a chancellor's 
decision to leave a father's child support 
obligation at $250 per month where the 
father argued that his salary had declined 
drastically from that earned in previous 
years but there was an indication that 
this was a voluntary choice of the father's, 
the father argued that his monthly sup- 
port burden should be at least $80 less in 
accordance with the guidelines of § 43-19- 
101, and the wife argued that her monthly 
expenses outstripped her income by ap- 
proximately $600 each month but she had 
received an increase in monthly income 
since the final decree. Caldwell v. Cald- 
well, 579 So. 2d 543 (Miss. 1991). 

A child support award of $400 per 
month for one 6-year-old child was exces- 
sive where the father, who had custody of 
the child, only asked for $100 per month 
in child support, the chancellor recognized 
that $400 per month was not required at 
the time for child support, and both par- 
ents had approximately the same earn- 
ings. The chancellor should have consid- 



ered the amount of money which 
reasonably should have been required in 
child support from each parent, but appar- 
ently considered only the guidelines devel- 
oped by the Governor's Commission on 
Child Support. Jellenc v. Jellenc, 567 So. 
2d 847 (Miss. 1990). 

The guidelines for child support awards 
set forth in § 43-19-101 must not control a 
chancellor's award of child support. The 
national guideline must not dictate the 
amount of food, the need of clothing, the 
requirement of education or the standard 
of living of the children. Rather, this 
should be done by a chancellor who hears 
all the facts, views the witnesses, and is 
informed at trial of the circumstances of 
the parties and particularly the circum- 
stances of the children. The guidelines 
may be received and considered in all 
support matters as relevant, but the 
guidelines may not determine the specific 
need or the specific support required; this 
is to be done by a chancellor at a time real, 
on a scene certain, and with a knowledge 
special to the actual circumstances and to 
the individual child or children. Thurman 
v. Thurman, 559 So. 2d 1014 (Miss. 1990). 

2. Applicability. 

Chancery court made sufficient findings 
in the record in accordance wtih Miss. 
Code Ann. § 43-19-101(4) where the chan- 
cellor stated in her findings of fact that 
the application of the statutory child sup- 
port guidelines to the adjusted gross in- 
come of each of the parties was reasonable 
and detailed the income of each party, the 
number of children living in each party's 
home, and the amount that would equal in 
child support and further noted that each 
parent would pay his or her portion of 
child support to the other in accordance 
with the statutory guidelines. Reid v. 
Reid, 998 So. 2d 1032 (Miss. Ct. App. 
2008). 

Father argued that $ 500 per month in 
child support was much more than 20 
percent of his adjusted gross income, but 
the father did not produce the needed 
financial records to determine his ad- 
justed gross income; at trial, the father 
only produced two pay stubs and admitted 
to having others at home in California. 
The father testified about having a college 
education and being qualified in numer- 
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ous fields related to the financial world, 
and he claimed to be an accomplished 
actor; therefore, the chancellor had evi- 
dence that he was able to contribute $ 500 
per month in child support. Suber v. 
Suber, 936 So. 2d 945 (Miss. Ct. App. 
2006). 

Where a father's adjusted gross income 
was $9,370 per month, and the guidelines 
percentage for two children was 20%, the 
trial court did not abuse its discretion in 
ordering the father to pay $2,000 per 
month in child support, and the court's 
written finding that the husband was ca- 
pable of supporting himself while paying 
the amount of child support ordered was 
sufficient to support the finding. Hender- 
son v. Henderson, — So. 2d — , 2006 Miss. 
App. LEXIS 162 (Miss. Ct. App. Mar. 7, 
2006). 

Where the husband's adjusted gross in- 
come exceeded $ 50,000, the Mississippi 
child support guidelines contained in 
Miss. Code Ann. § 43-19-101 did not ap- 
ply unless the Court determined that an 
application of the guidelines was reason- 
able, and the chancellor properly utilized 
the guidelines to shape his decision as to 
the amount of child support by taking into 
account the husband's income and also his 
paying for health insurance for the chil- 
dren. Barnett v. Barnett, 908 So. 2d 833 
(Miss. Ct. App. 2005). 

Where a father made significantly more 
income than a mother and the father had 
enrolled their child in private school be- 
fore the divorce and wished the child to 
continue there, an award of child support 
exceeding the statutory guidelines was 
not in error. Southerland v. Southerland, 
875 So. 2d 204 (Miss. 2004). 

In his testimony, the husband agreed to 
the child support amount. A noncustodial 
parent may agree to pay child support in 
an amount greater than the guidelines. 
Burcham v. Burcham, 869 So. 2d 1058 
(Miss. Ct. App. 2004). 

Chancellor properly declined to apply 
the child support guidelines because the 
husband had no employment income due 
to his incarceration; but as he had other 
assets, including half the equity in the 
marital home, the chancellor properly or- 
dered him to pay $ 225 per month in child 
support, plus support retroactive to the 



date of his incarceration, secured by a lien 
against his interest in the marital home. 
Avery v. Avery, 864 So. 2d 1054 (Miss. Ct. 
App. 2004). 

Because the husband had an adjusted 
gross income of more than $ 50,000, the 
child support guidelines did not apply; 
therefore, the trial court was not in error 
in deviating from the child support guide- 
lines. Holley v. Holley, 892 So. 2d 240 
(Miss. Ct. App. 2003). 

Chancellor's findings that the husband 
should be responsible for the college ex- 
penses of the parties' college age daughter 
upon the divorce of the husband and wife, 
but that the husband should not other- 
wise pay child support to the wife, were 
not clearly erroneous and were, therefore, 
affirmed on appeal. Lazarus v. Lazarus, 
841 So. 2d 181 (Miss. Ct. App. 2003). 

Although the trial court's order that the 
parties split the child's tuition expenses 
70/30 was above the statutory guidelines, 
such a split was appropriate under the 
circumstances when the husband was 
seemingly trying to avoid paying the 
child's tuition, despite the trial court's 
earlier order as part of the divorce decree 
that the children be provided with college 
educations. Fancher v. Pell, 831 So. 2d 
1137 (Miss. 2002). 

Husband's agreement prior to a divorce 
to send a child to private school was by 
itself an inadequate basis for an award of 
child support in excess of that allowed by 
the statutory child support award guide- 
lines. Southerland v. Southerland, 816 So. 
2d 1004 (Miss. 2002). 

The trial court erred in deviating from 
the guidelines and awarding no child sup- 
port on the basis that the father was 
awarded 50 percent visitation/custody 
where the court awarded the father 10 
weeks in the summer, every other week- 
end, and alternating holidays as such 
award did not amount to 50 percent visi- 
tation. Mitchell v. Mitchell, 767 So. 2d 
1037 (Miss. Ct. App. 2000). 

The trial court did not err in deviating 
from the guidelines by awarding $500 per 
month in child support, rather than the 
$485 per month called for by the guide- 
lines, where the court found that the up- 
ward deviation was appropriate because 
of unusual medical expenses for the chil- 
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dren at issue. Grant v. Grant, 765 So. 2d 
1263 (Miss. 2000). 

The court properly ordered the noncus- 
todial father to pay $500 per month in 
child support where that amount was 
somewhat less than required by the guide- 
lines based on his recent income, but the 
court explained that he was reducing child 
support payments to give the father the 
opportunity to pay his bills and some 
outstanding debts. James v. James, 756 
So. 2d 847 (Miss. Ct. App. 2000). 

Where the chancellor awarded no child 
support in connection with an award of 
split custody, but did not cite the statute 
in reasoning its deviation from the guide- 
lines, the matter would be remanded for 
the chancellor to specifically reference, in 
writing, why the statutory guidelines 
were inappropriate or unjust. Brocato v. 
Brocato, 731 So. 2d 1138 (Miss. 1999). 

3. Deviation from guidelines. 

Substantial evidence supported an up- 
ward adjustment of child support under 
Miss. Code Ann. § 93-5-23 based on a 
material change in circumstances because 
of the child's increased needs and ex- 
penses, inflation, and the father's im- 
proved financial condition and earning 
capacity, and the child was attending col- 
lege and also had transportation costs; 
further, departure from the 14 percent 
guideline set forth in Miss. Code Ann. 
§ 43-19-101 was proper because the fa- 
ther consistently earned more than 
$50,000 per year and the chancellor's find- 
ings concerning the child's needs and cir- 
cumstances supported the departure. 
Wallace v. Wallace, 965 So. 2d 737 (Miss. 
Ct. App. 2007). 

In making the finding of the inapplica- 
bility of the statutory guidelines to the 
wife's child support award, the chancellor 
failed to fully comply with Miss. Code 
Ann. § 43-19-101(2) by making a written 
or specific finding on the record that the 
application of the guidelines would be 
unjust or inappropriate in a particular 
case as determined under the criteria 
specified in Miss. Code Ann. § 43-19-103; 
on remand, should the chancellor decide 
again to deviate from the statutory guide- 
lines, the chancellor had to make a spe- 
cific, on-the-record finding which would 
overcome the rebuttable presumption. 



Yelverton v. Yelverton, 961 So. 2d 19 
(Miss. 2007). 

4. Findings of fact. 

Although the chancery court did not 
make a written finding as to whether the 
application of the guidelines was reason- 
able pursuant to Miss. Code Ann. § 43-19- 
101(4), it was clear that the chancery 
court considered the twenty percent stat- 
utory guideline figure set forth in Miss. 
Code Ann. § 43-19-101(1) in setting a for- 
mer husband's support obligation for his 
two children because the chancery court 
stated that it took into account its statu- 
tory discretion and the children's needs. 
Because the husband's child support obli- 
gation was less than the amount set forth 
by the guidelines and the husband did not 
contend that the amount of child support 
awarded was unreasonable, the chancery 
court's failure to make a written finding as 
to the reasonableness of the guidelines did 
not constitute reversible error. Morris v. 
Morris, — So. 2d — 5 So. 3d 476, 2008 
Miss. App. LEXIS 612 (Miss. Ct. App. 
2008). 

In a child custody case, if a second order 
entered by a chancellor was not a result of 
an agreement between the parents, then 
the chancellor should have made findings 
of fact as to why child support was less 
than the amount required by the guide- 
lines. Klein v. Mclntyre, 966 So. 2d 1252 
(Miss. Ct. App. 2007). 

Chancellor did not err by ordering a 
former husband to pay child support in 
the amount of $2,500 for two minor chil- 
dren because the guidelines did not have 
to be followed since the husband earned 
more than $50,000 per year. Yelverton v. 
Yelverton, 961 So. 2d 48 (Miss. Ct. App. 
2006). 

Monthly child support payment of $ 300 
per month was in line with 14 percent of 
an annual income of $ 26,000 per year; 
that indicated that the trial court, evalu- 
ating all of the evidence presented, deter- 
mined that the father's yearly income was 
$ 26,000 and then based its statutory 
calculations on that figure. That was not 
manifest error as there was evidence to 
support the chancellor's award; the chan- 
cery court applied the guidelines in its 
determination of the amount of child sup- 
port, and therefore under Miss. Code Ann. 
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§ 43-19-101, no written findings of fact 
were required, and the amount of $ 300 
was within the statutory guidelines. Bry- 
ant v. Bryant, 924 So. 2d 627 (Miss. Ct. 
App. 2006). 

Findings of the chancellor in awarding 
child support to the wife were sufficient to 
comply with the requirements of Miss. 
Code Ann. § 43-19-101 where the hus- 
band's income was not greater than fifty 
thousand dollars per year; the chancellor's 
findings were not required to be in writ- 
ing, and the husband's argument that the 
chancellor abused his discretion and com- 
mitted manifest error was without merit. 
Gray v. Gray, 909 So. 2d 108 (Miss. Ct. 
App. 2005). 

In the husband's appeal of the award of 
child support, the court rejected the hus- 
band's claim that the chancellor did not 
comply with Miss. Code Ann. § 43-19- 
101(4) requiring that the chancellor pro- 
vide a written finding that the application 
of the statutory guidelines to income in 
excess of $ 50,000 was reasonable because 
the chancellor declared in his written 
judgment, that although the husband's 
income exceeded $ 50,000 he saw no rea- 
son to deviate from the statutory child 
support guideline of 20 percent of the 
adjusted gross income. While the chancel- 
lor's statement was rather succinct, it was 
nonetheless a written finding of reason- 
ableness, especially when the statement 
was taken in the context of the chancel- 
lor's opinion as a whole in consideration of 
the facts and circumstances of the case. 
Peters v. Peters, 906 So. 2d 64 (Miss. Ct. 
App. 2004). 

Finding in favor of the husband in the 
parties' divorce action was improper 
where the chancellor's specific findings 
were deficient because the husband's ad- 
justed gross income exceeded $50,000, 
Miss. Code Ann. 43-19-101(4), but the 
chancellor's opinion and judgment con- 
tained no written findings as to whether 
the statutory guidelines were reasonable 
or whether a departure was appropriate. 
Thus, the court had no guidance on how 
the chancellor arrived at child support in 
the amount of $400 per month, per child. 
Thompson v. Thompson, 894 So. 2d 603 
(Miss. Ct. App. 2004), cert, denied, 893 So. 
2d 1061 (Miss. 2005). 



The chancellor made sufficient findings 
of fact to support his decision to apply the 
suggested percentage for one child to the 
husband's full income even though that 
income was greater than $50,000 where 
the chancellor explained the source of the 
husband's income, noted that the income 
was expected to continue, and found that 
the resulting child support award was 
necessary and reasonable to maintain a 
reasonable standard of living for the child. 
Vaughn v. Vaughn, 798 So. 2d 431 (Miss. 
2001). 

Under subsection (2) of this section, an 
on-the-record finding as to the applicabil- 
ity of the child support guidelines is re- 
quired on both the initial award of child 
support and any subsequent modification 
of child support. Turner v. Turner, 744 So. 
2d 332 (Miss. Ct. App. 1999). 

5. Needs of other children. 

Chancellor did not abuse his discretion 
in not giving the father a deduction for the 
child living in his home where the father 
did not mention any need that the custo- 
dial child might have which was greater 
than that of any of the other children; the 
father did not attempt to offer any proof of 
the expenses that child might have. 
McClee v. Simmons, 834 So. 2d 61 (Miss. 
Ct. App. Dec. 17, 2002). 

As a chancellor in his discretion may 
reduce gross income by an amount suffi- 
cient to provide for children living with 
the parent required to pay support, it is 
logical to also allow a chancellor to con- 
sider other sources available for the sup- 
port of those children, such as the income 
of the subsequent spouse of the obligor 
parent. Shepherd v. Shepherd, 769 So. 2d 
242 (Miss. Ct. App. 2000). 

Subsection (3)(d) of this section does not 
allow for a deduction for children of a 
noncustodial parent's subsequent spouse. 
Kilgore v. Fuller, 741 So. 2d 351 (Miss. Ct. 
App. 1999). 

6. Modification of support. 

Pursuant to Miss. Code Ann. § 43-19- 
101(3)(a), insurance benefits not needed 
for the father's treatment were considered 
in calculating child support, and there 
was no error in modification of monthly 
support. Crayton v. Burley, 952 So. 2d 957 
(Miss. Ct. App. 2006). 
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Finding against the mother was proper 
in part where, since the father's gross 
income increased only slightly, his modest 
increase in adjusted gross income did not 
justify a 25 percent increase in child sup- 
port payments, Miss. Code Ann. § 43-19- 
101. Riddick v. Riddick, 906 So. 2d 813 
(Miss. Ct. App. 2004). 

Chancery court did not err in finding 
the father to be in contempt for unpaid 
child support and in denying his petition 
to modify child custody and support, be- 
cause the father had recovered from his 
injury and returned to work, had failed to 
promptly seek a modification after his 
injury and the support amount was within 
the guidelines of Miss. Code Ann. § 43-19- 
101 and presumed reasonable. No evi- 
dence overcame that presumption and 
nothing in the record indicated that the 
chancery court had committed manifest 
error in declining to modify the child sup- 
port provisions. Bosarge v. Bosarge, 879 
So. 2d 515 (Miss. Ct. App. 2004). 

There was no basis on which to deter- 
mine that the father was being required to 
pay more than the guidelines suggested as 
child support because (1) the appellate 
court was unable to determine from the 
record if the father was paying more than 
22 percent of his adjusted gross income in 
child support, Miss. Code Ann. § 43-19- 
101; (2) the final divorce decree was not 
included in the record nor was any evi- 
dence of the father's income or the chil- 
dren's tuition expenses; and (3) the chan- 
cellor knew that the father's income had 
been reduced and still ordered him to 
make the tuition payments, which were 
apparently less than originally had been 
required because of the school's grant; 
thus, the father's petition to modify his 
child support and tuition payments was 
properly denied. Halle v. Harper, 869 So. 
2d 439 (Miss. Ct. App. 2004). 

Chancery court did not err in denying a 
husband's motion for modification of the 
amount of child support payable under an 
agreement entered into in connection with 
the parties' irreconcilable differences di- 
vorce where husband had paid less than 
10 percent of the amount due and had 
voluntarily changed jobs resulting in a 
lowering of the husband's income; hus- 
band was ordered to not only continue 



paying the agreed amount but the amount 
of the husband's monthly obligation was 
increased to pay the past due amount. 
Seeley v. Stafford, 840 So. 2d 111 (Miss. 
Ct. App. 2003). 

When it is evident that a non-custodial 
parent was exempted from a child support 
obligation at the time of an earlier court 
order only because of being unemployed, 
there is no logic to requiring proof that the 
parent's later obtaining of employment is 
a material change in circumstances; in 
such a situation, it is justified to modify 
the earlier decree and require support 
consistent with the statute that sets out 
the support guidelines, Miss. Code Ann. 
§ 43-19-101. Lacey v. Lacey, 822 So. 2d 
1132 (Miss. Ct. App. 2002). 

Although the divorce decree exempted 
the mother from paying child support, 
because the mother was a non-custodial 
parent who was now sober and employed, 
she was no longer exempted from paying 
child support and a modification of the 
decree requiring her to provide her two 
children with 20 percent of her adjusted 
gross income was proper. Lacey v. Lacey, 
822 So. 2d 1132 (Miss. Ct. App. 2002). 

Chancellor's modification of a parent's 
child support obligation to $1,000 per 
month was remanded for reconsideration 
in light of the fact that the chancellor's 
calculation of the parent's annual income 
was more than $300,000 below the par- 
ent's actual income. Moulds v. Bradley, 
791 So. 2d 220 (Miss. 2001). 

The statute addressed the issue of in- 
come and what was included when tabu- 
lating child support and included items in 
a person's salary package; father's hous- 
ing allowance as part of his church salary 
constituted gross income and was in- 
cluded in the tabulation. Bustin v. Bustin, 
806 So. 2d 1136 (Miss. Ct. App. 2001). 

Downward modification denied where 
father's income was nearly unchanged, it 
had been only 15 months since he agreed 
to the current child support amount, and 
his considerable personal debt was newly 
accumulated through his willful and fore- 
seeable acts. Magee v. Magee, 755 So. 2d 
1057 (Miss. 2000). 

The chancellor erred in not referencing 
the statutory guidelines in making his 
specific findings of fact regarding an in- 
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crease in child support. Wallace v. Bond, 
745 So. 2d 844 (Miss. 1999). 

The court erred in increasing the 
amount of child support to be paid by a 
father for his teenage daughter where the 
guidelines provided for an award of 14 
percent of the father's adjusted gross in- 
come and the award was 22 percent of his 
adjusted gross income. Kilgore v. Fuller, 
741 So. 2d 351 (Miss. Ct. App. 1999). 

7. Retroactivity of award. 

The court properly made a modification 



of child support retroactive to the date 
that the petition was filed, rather than the 
date the order was entered, notwithstand- 
ing that the modification was based in 
part on an annual bonus received after the 
date that the petition was filed; the chan- 
cellor was justified in including the bonus 
received in July in the appellant's income 
for the whole year, not just for the latter 
half of the year. Alder son v. Morgan ex rel. 
Champion, 739 So. 2d 465 (Miss. Ct. App. 
1999). 
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§ 43-19-103. Criteria for overcoming presumption that guide- 
lines are appropriate. 

The rebuttable presumption as to the justness or appropriateness of an 
award or modification of a child support award in this state, based upon the 
guidelines established by Section 43-19-101, may be overcome by a judicial or 
administrative body awarding or modifying the child support award by making 
a written finding or specific finding on the record that the application of the 
guidelines would be unjust or inappropriate in a particular case as determined 
according to the following criteria: 

(a) Extraordinary medical, psychological, educational or dental ex- 
penses. 

(b) Independent income of the child. 

(c) The payment of both child support and spousal support to the 
obligee. 

(d) Seasonal variations in one or both parents' incomes or expenses. 

(e) The age of the child, taking into account the greater needs of older 
children. 
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(f) Special needs that have traditionally been met within the family 
budget even though the fulfilling of those needs will cause the support to 
exceed the proposed guidelines. 

(g) The particular shared parental arrangement, such as where the 
noncustodial parent spends a great deal of time with the children thereby 
reducing the financial expenditures incurred by the custodial parent, or the 
refusal of the noncustodial parent to become involved in the activities of the 
child, or giving due consideration to the custodial parent's homemaking 
services. 

(h) Total available assets of the obligee, obligor and the child. 

(i) Any other adjustment which is needed to achieve an equitable result 
which may include, but not be limited to, a reasonable and necessary 
existing expense or debt. 

SOURCES: Laws, 1989, ch. 439, § 2, eff from and after October 1, 1989. 

Cross References — Child support award guidelines, see § 43-19-101. 

JUDICIAL DECISIONS 



1. In general. 

2. Medical expenses. 

3. Education expenses. 

1. In general. 

In making the finding of the inapplica- 
bility of the statutory guidelines to the 
wife's child support award, the chancellor 
failed to fully comply with Miss. Code 
Ann. § 43-19-101(2) by making a written 
or specific finding on the record that the 
application of the guidelines would be 
unjust or inappropriate in a particular 
case as determined under the criteria 
specified in Miss. Code Ann. § 43-19-103; 
on remand, should the chancellor decide 
again to deviate from the statutory guide- 
lines, the chancellor had to make a spe- 
cific, on-the-record finding which would 
overcome the rebuttable presumption. 
Yelverton v. Yelverton, 961 So. 2d 19 
(Miss. 2007). 

Where a father's adjusted gross income 
was $9,370 per month, and the guidelines 
percentage for two children was 20%, the 
trial court did not abuse its discretion in 
ordering the father to pay $2,000 per 
month in child support. Henderson v. 
Henderson, — So. 2d — , 2006 Miss. App. 
LEXIS 162 (Miss. Ct. App. Mar. 7, 2006). 

In a divorce case, a chancellor did not 
err in determining a husband's adjusted 



gross income by using evidence from his 
financial statement, a tax return, and the 
testimony of witnesses; moreover, the 
chancellor correctly applied Miss. Code 
Ann. § 43-19-103 in determining the 
amount of child support. Spahn v. Spahn, 
959 So. 2d 8 (Miss. Ct. App. 2006). 

Where the record showed the parties 
had been married almost 20 years and 
that the wife had primarily worked at a 
few part-time jobs, in addition to raising 
two children, the appellate court held: (1) 
as to the husband's part ownership in the 
business, the chancellor was within his 
discretion in finding that there was no 
goodwill, because said air conditioning 
business had numerous skilled employ- 
ees, the husband was not an essential, 
irreplaceable part of said business, and 
the business would have operated nor- 
mally if the husband left the business; (2) 
even though the husband was granted 
primary physical custody of the parties' 
minor child, the award of child support to 
the wife was not improper based on the 
criteria for overcoming the presumption 
that the guidelines were appropriate; (3) 
the award of periodic alimony to the wife 
was proper given the length of the mar- 
riage, the fact that the parties had enjoyed 
a high standard of living, and that the 
wife had very little education or work 
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experience; and (4) the wife's acts of infi- 
delity which occurred while the parties 
were separated was not a ground for deny- 
ing alimony. Rush v. Rush, 932 So. 2d 800 
(Miss. Ct. App. 2005). 

Chancellor's award of $ 824 a month in 
child support to the wife in a divorce 
action was exactly the 20 percent of the 
husband's income called for by the child 
support guidelines set forth in Miss. Code 
Ann. § 43-19-101, and was not excessive; 
as the award was in accordance with the 
guidelines, the chancellor was not re- 
quired to make specific findings justifying 
the award. Gable v. Gable, 846 So. 2d 296 
(Miss. Ct. App. 2003). 

Because the husband had an adjusted 
gross income of more than $ 50,000, the 
child support guidelines did not apply; 
therefore, the trial court was not in error 
by deviating from the child support guide- 
lines. Holley v. Holley, 892 So. 2d 240 
(Miss. Ct. App. 2003). 

Because the husband was a doctor and 
had the ability to earn a substantial in- 
come, the wife had no source of income at 
that time other than the rehabilitative 
alimony, and the children had special 
needs which the chancellor deemed to 
include private school tuition, the su- 
preme court found that those reasons 
meet the criteria set out in Miss. Code 
Ann. § 43-19-103(f), (h) and the chancel- 
lor properly found special circumstances 
existed that necessitated a variance from 
the statutory guidelines in setting the 
husband's obligation of child support. 
Hensarling v. Hensarling, 824 So. 2d 583 
(Miss. 2002). 

Where the court made no specific find- 
ings as to the husband's income and of- 
fered no reason as to why the child sup- 
port award exceeded the amount 
suggested by the statutory guidelines 
based on what he reported as his adjusted 
gross income, the judgment would be va- 
cated and remanded for specific findings 
as to the husband's income and expenses. 
Gray v. Gray, 745 So. 2d 234 (Miss. 1999). 

Health, transportation, and college ex- 
penses are not included in determining 
the amount of support under the guide- 
lines, although such extra obligations 
could well be considered for a downward 
departure from the guidelines under this 



section. Kilgore v. Fuller, 741 So. 2d 351 
(Miss. Ct. App. 1999). 

A $350 per month award to be paid by a 
father for the support of his 3 children was 
manifestly erroneous where the father's 
adjusted gross income based on his salary, 
which was his only significant and reliable 
source of income, was approximately 
$2,350 per month, the guidelines set forth 
in § 99-19-101 suggested that he should 
pay $495 per month in child support, and 
the chancellor failed to make a specific 
finding on the record that application of 
the statutory guidelines would be unjust 
or inappropriate. Draper v. Draper, 658 
So. 2d 866 (Miss. 1995). 

A chancellor did not abuse his discretion 
in ordering a wife to pay child support in 
the amount of $224.00 per month for the 
support of her minor son, even if the 
award exceeded the statutory guideline 
for the support of one child, where the 
record showed that the wife would be able 
to support herself as well as to pay child 
support. Smith v. Smith, 614 So. 2d 394 
(Miss. 1993). 

A chancellor's departure from the guide- 
lines set forth in § 43-19-101 in determin- 
ing an appropriate amount of child sup- 
port was not error where the chancellor 
followed the statutory method of rebutting 
the presumption that 26 percent of the 
father's adjusted gross income was the 
appropriate amount of child support, and 
the record included a written finding, as 
required by § 43-19-103, that the guide- 
lines were inappropriate in that particu- 
lar case. McEachern v. McEachern, 605 
So. 2d 809 (Miss. 1992). 

2. Medical expenses. 

In the father's petition to clarify his 
child support obligations, the chancellor's 
finding that counseling for his sons was 
not medically necessary was appropriate 
pursuant to Miss. Code Ann. § 43-19- 
103(a) because the boys had only one 
session and the doctor did not order any 
follow up treatment. Wilkerson v. Wilker- 
son, 955 So. 2d 903 (Miss. Ct. App. 2007). 

The trial court did not err in deviating 
from the guidelines by awarding $500 per 
month in child support, rather than the 
$485 per month called for by the guide- 
lines, where the court found that the up- 
ward deviation was appropriate because 
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of unusual medical expenses for the chil- 
dren at issue. Grant v. Grant, 765 So. 2d 
1263 (Miss. 2000). 

3. Education expenses. 

To modify a decreed support obligation 
already exceeding the statutory guide- 
lines in order to award college expenses, a 
chancellor is required to take into consid- 
eration the criteria set forth in Miss. Code 
Ann. § 43-19-103, as well as the factors 
contained in Brabham v. Brabham. Evans 
v. Evans, 994 So. 2d 765 (Miss. 2008). 

Where a father made significantly more 
income than a mother and the father had 
enrolled their child in private school be- 
fore the divorce and wished the child to 
continue there, an award of child support 
exceeding the statutory guidelines was 
not in error. Southerland v. Southerland, 
875 So. 2d 204 (Miss. 2004). 

Although the trial court's order that the 
parties split the child's tuition expenses 
70/30 was above the statutory guidelines, 



such a split was appropriate under the 
circumstances when the husband was 
seemingly trying to avoid paying the 
child's tuition, despite the trial court's 
earlier order as part of the divorce decree 
that the children be provided with college 
educations. Fancher v. Pell, 831 So. 2d 
1137 (Miss. 2002). 

The chancellor did not abuse his discre- 
tion in awarding child support of $1,000 
per month, notwithstanding that the 
guidelines called for an award of $715 per 
month, where, prior to the divorce pro- 
ceeding, the parties had mutually agreed 
to enroll their child in a private school and 
it was clear from the record that the 
chancellor considered this an extraordi- 
nary expense not contemplated in the 
statutory guidelines. Southerland v. Sou- 
therland, — So. 2d — , 2001 Miss. App. 
LEXIS 208 (Miss. Ct. App. May 22, 2001). 

Cited in:Riley v. Riley, 884 So. 2d 791 
(Miss. Ct. App. 2004). 



RESEARCH REFERENCES 



ALR. Change in financial condition or 
needs of parents or children as ground for 
modification of decree for child support 
payments. 89 A.L.R.2d 7. 

Excessiveness or adequacy of money 
awarded as child support. 27 A.L.R.4th 
864. 

Excessiveness or adequacy of amount of 



money awarded for alimony and child 
support combined. 27 A.L.R.4th 1038. 

Application of child-support guidelines 
to cases of joint-, split- or similar shared- 
custody arrangements. 57 A.L.R.5th 389. 

Am Jur. 24A Am. Jur. 2d, Divorce and 
Separation §§ 916, 917 et seq. 
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CHAPTER 20 
Child Care Facilities 

Mississippi Child Care Licensing Law 43-20-1 

Regulations for the Promotion of Breast Feeding by Mothers of Children 

in Child Care Facilities 43-20-31 

Family Child Care Homes 43-20-51 

MISSISSIPPI CHILD CARE LICENSING LAW 

Sec. 

43-20-1. Title. 

43-20-3. Declaration of purpose. 

43-20-5. Definitions. 

43-20-7. Advisory council. 

43-20-8. Powers and duties of licensing agency; parental access to facilities; 

obtaining criminal records and child abuse registry records of current 
and prospective caregivers; authority to exclude certain crimes or 
findings as disqualifying for licensure; immunity; fee for background 
check; immunization against invasive pneumococcal disease. 

43-20-9. License required. 

43-20-11. Application for and issuance of license. 

43-20-12. Fees and penalties to be deposited in special fund. 

43-20-13. Renewal of license. 

43-20-14. Denial, suspension, or revocation of license; hearing; appeal. 

43-20-15. Inspections. 

43-20-17. Information confidential; authority to release findings of investigations 

into allegations of abuse. 

43-20-19. Penalty. 

43-20-21. Injunctive relief. 

§ 43-20-1. Title. 

This chapter shall be cited as the "Mississippi Child Care Licensing Law." 

SOURCES: Codes, 1942, § 7129-131; Laws, 1972, ch. 528, § 1; brought forward, 
1990, ch. 552, § 1, eff from and after July 1, 1990. 

§ 43-20-3. Declaration of purpose. 

The purpose of this chapter is to protect and promote the health and safety 
of the children of this state by providing for the licensing of child care facilities 
as denned herein so as to assure that certain minimum standards are 
maintained in such facilities. This policy is predicated upon the fact that a 
child is not capable of protecting himself, and when his parents for any reason 
have relinquished his care to others, there arises the probability of exposure of 
that child to certain risks to his health and safety which require the offsetting 
statutory protection of licensing. 

SOURCES: Codes, 1942, § 7129-132; Laws, 1972, ch. 528, § 2; Laws, 1990, ch. 552, 
§ 2, eff from and after July 1, 1990. 
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Cross References — Power of the State Board of Health to establish programs 
concerning child care licensure, see § 41-3-15. 

RESEARCH REFERENCES 

ALR. Children's day-care use as viola- 
tion of restrictive covenant. 29 A.L.R.4th 
730. 

§ 43-20-5. Definitions. 

When used in this chapter, the following words shall have the following 
meanings: 

(a) "Child care facility" means a place that provides shelter and per- 
sonal care for six (6) or more children who are not related within the third 
degree computed according to the civil law to the operator and who are under 
thirteen (13) years of age, for any part of the twenty-four-hour day, whether 
that place is organized or operated for profit or not. The term "child care 
facility" includes day nurseries, day care centers and any other facility that 
falls within the scope of the definitions set forth in this paragraph, regard- 
less of auspices. Exemptions from the provisions of this chapter include: 

(i) Child care facilities that operate for no more than two (2) days a 
week, whose primary purpose is to provide respite for the caregiver or 
temporary care during other scheduled or related activities and organized 
programs that operate for three (3) or fewer weeks per year such as, but 
not limited to, Vacation Bible Schools and scout day camps. 

(ii) Any child residential home as defined in, and in compliance with 
the provisions of, Section 43-16-3(b) et seq. 

(iii)l. Any elementary, including kindergarten, and/or secondary 
school system, accredited by the Mississippi State Department of 
Education, the Southern Association of Colleges and Schools, the 
Mississippi Private School Education Association, the American Associ- 
ation of Christian Schools, the Association of Christian Schools Inter- 
national, a school affiliated with Accelerated Christian Education, Inc., 
and any Head Start program operating in conjunction with an elemen- 
tary school system, whether it is public, private or parochial, whose 
primary purpose is a structured school or school readiness program. 

2. Accreditation, for the purpose of exemption from the provisions 
of this chapter, means: a. receipt by any school or school system of full 
accreditation from an accrediting entity listed in item 1 of this subpara- 
graph (iii), or b. proof of application by the school or school system for 
accreditation status from the accrediting entity. Proof of application for 
accreditation status shall include, but not be limited to, a copy of the 
applicant's completed application for accreditation filed with the licens- 
ing agency and a letter or other authenticating documentation from a 
signatory authority with the accrediting entity that the application for 
accreditation has been received and that the applicant is currently 
under consideration or review for full accreditation status by the 
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accrediting entity. An exemption for a nonaccredited applicant under 
this item 2 shall be for a maximum of one (1) year from the receipt date 
by the licensing agency of the completed documentation for proof of 
application for accreditation status. Failure to receive full accreditation 
by the end of the one-year exemption period for a nonaccredited 
applicant shall result in the nonaccredited applicant no longer remain- 
ing exempt from the provisions of this chapter at the end of the one-year 
period. However, if full accreditation is not received by the end of the 
one-year exemption period, the State Board of Health, in its discretion, 
may extend the exemption period for any nonaccredited applicant for 
periods of six (6) months, with the total extension not to exceed one (1) 
year. During any such extension periods, the board shall have the 
authority to enforce child care facility licensure provisions relating to 
the health and safety of the children in the school or school system. If a 
nonaccredited applicant fails to receive full accreditation by the end of 
all extended exemption periods, the applicant shall no longer remain 
exempt from the provisions of this chapter at the end of the extended 
exemption periods. 

(iv) Any membership organization affiliated with a national organi- 
zation that charges only a nominal annual membership fee, does not 
receive monthly, weekly or daily payments for services, and is certified by 
its national association as being in compliance with the association's 
minimum standards and procedures including, but not limited to, the Boys 
and Girls Club of America, and the YMCA. 

(v) Any family child care home as defined in Section 43-20-53(a) et 

seq. 

All other preschool child care programs and/or extended day school 

programs must meet requirements set forth in this chapter. Any entity 

exempt from the requirements to be licensed but voluntarily chooses to 

obtain a license is subject to all provisions of this chapter. 

(b) "Health" means that condition of being sound in mind and body and 
encompasses an individual's physical, mental and emotional welfare. 

(c) "Safety" means that condition of being protected from hurt, injury or 
loss. 

(d) "Person" means any person, firm, partnership, corporation or asso- 
ciation. 

(e) "Operator" means any person, acting individually or jointly with 
another person or persons, who establishes, owns, operates, conducts or 
maintains a child care facility. The child care facility license shall be issued 
in the name of the operator, or, if there is more than one (1) operator, in the 
name of one (1) of the operators. If there is more than one (1) operator, all 
statutory and regulatory provisions concerning the background checks of 
operators shall be equally applied to all operators of a facility including, but 
not limited to, a spouse who jointly owns, operates or maintains the child 
care facility regardless of which particular person is named on the license. 

(f) "Personal care" means assistance rendered by personnel of the child 
care facility in performing one or more of the activities of daily living which 
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includes, but is not limited to, the feeding, personal grooming, supervising 
and dressing of children placed in the child care facility. 

(g) "Licensing agency" means the Mississippi State Department of 
Health. 

(h) "Caregiver" means any person who provides direct care, supervision 
or guidance to children in a child care facility, regardless of title or 
occupation. 

SOURCES: Codes, 1942, § 7129-133; Laws, 1972, ch. 528, § 3; Laws, 1983, ch. 522, 
§ 39; Laws, 1986, ch. 371, § 6; Laws, 1990, ch. 552, § 3; Laws, 1992, ch. 374, 
§ 1; Laws, 2001, ch. 396, § 1; Laws, 2003, ch. 449, § 1; Laws, 2004, ch. 579, § 1; 
Laws, 2006, ch. 517, § 1; Laws, 2008, ch. 495, § 1, eff from and after July 1, 
2008. 

Amendment Notes — The 2008 amendment added the last sentence of the last 
paragraph of (a). 

Cross References — Child care facility as denned in this section not a child 
residential home for purposes of Child Residential Home Notification Act, see § 43- 
16-3. 

ATTORNEY GENERAL OPINIONS 

"Extended preschool" programs serving care regulations on youth camps would be 

2, 3 and 4 year olds are not exempt from unreasonable and illogical construction of 

Child Care Licensure requirements. Her- statute. Herring Sept. 3, 1993, A.G. Op. 

ring, Oct. 16, 1990, A.G. Op. #90-0732. #93-0479. 

Legislature did not intend to impose Certain youth camps could qualify as 

child care regulations on youth camps; employers within meaning to Sex Offense 

passage of Youth Camp Safety and Health Criminal History Record Information Act 

Law indicates desire by Legislature to and record check could be required as 

regulate youth camps under Youth Camp prerequisite to licensure under Youth 

Safety and Health Law and to impose Camp Safety and Health Act. Herring 

more restrictive and inappropriate child Sept. 3, 1993, A.G. Op. #93-0479. 

§ 43-20-7. Advisory council. 

(1) There is hereby created an advisory council which shall be appointed 
by the State Health Officer, who shall serve at the pleasure of the State Health 
Officer. 

(2) The advisory council shall consist of twelve (12) persons, six (6) of 
whom shall be licensed child care providers, and six (6) of whom shall 
represent child care professional organizations, child advocacy groups, child 
care associations or state agencies which provide child care funding, education 
or services. No more than four (4) members shall be appointed from any one (1) 
state Supreme Court district. 

(3) It shall be the duty of the advisory council to assist and advise the 
licensing agency in the development of regulations governing the licensure and 
regulation of child care facilities and to advise the licensing agency on matters 
relative to the administration and interpretation of the provisions of this 
chapter. 
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(4) Members of the advisory council shall be reimbursed for mileage and 
expenses as is authorized by law. 

SOURCES: Codes, 1942, § 7129-134; Laws, 1972, ch. 528, § 4; Laws, 1983, ch. 522, 
§ 40; Laws, 1990, ch. 552, § 4; Laws, 2000, ch. 415, § 1; Laws, 2008, ch. 495, 
§ 2, eff from and after July i, 2008. 

Amendment Notes — The 2008 amendment, in (2), substituted "twelve (12) 
persons, six (6)" for "eleven (11) persons, five (5)," and inserted "child care associations" 
and "education"; added the language following "child care facilities" at the end of (3); 
and made a minor stylistic change. 

Cross References — Traveling expenses of state officers and employees, see 
§ 25-3-41. 

Advisory council's duties as to family child care homes, see § 43-20-55. 

§ 43-20-8. Powers and duties of licensing agency; parental 
access to facilities; obtaining criminal records and child 
abuse registry records of current and prospective 
caregivers; authority to exclude certain crimes or findings 
as disqualifying for licensure; immunity; fee for background 
check; immunization against invasive pneumococcal dis- 
ease. 

(1) The licensing agency shall have powers and duties as set forth below, 
in addition to other duties prescribed under this chapter: 

(a) Promulgate rules and regulations concerning the licensing and 
regulation of child care facilities as defined in Section 43-20-5; 

(b) Have the authority to issue, deny, suspend, revoke, restrict or 
otherwise take disciplinary action against licensees as provided for in this 
chapter; 

(c) Set and collect fees and penalties as provided for in this chapter; and 

(d) Have such other powers as may be required to carry out the 
provisions of this chapter. 

(2) Child care facilities shall assure that parents have welcome access to 
the child care facility at all times and shall comply with the provisions of 
Chapter 520, Laws of 2006. 

(3) Each child care facility shall develop and maintain a current list of 
contact persons for each child provided care by that facility. An agreement may 
be made between the child care facility and the child's parent, guardian or 
contact person at the time of registration to inform the parent, guardian or 
contact person if the child does not arrive at the facility within a reasonable 
time. 

(4) Child care facilities shall require that, for any current or prospective 
caregiver, all criminal records, background and sex offender registry checks 
and current child abuse registry checks are obtained. In order to determine the 
applicant's suitability for employment, the applicant shall be fingerprinted. If 
no disqualifying record is identified at the state level, the fingerprints shall be 
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forwarded by the Department of Public Safety to the FBI for a national 
criminal history record check. 

(5) The licensing agency shall require to be performed a criminal records 
background check and a child abuse registry check for all operators of a child 
care facility and any person living in a residence used for child care. The 
Department of Human Services shall have the authority to disclose to the 
State Department of Health any potential applicant whose name is listed on 
the Child Abuse Central Registry or has a pending administrative review. That 
information shall remain confidential by all parties. In order to determine the 
applicant's suitability for employment, the applicant shall be fingerprinted. If 
no disqualifying record is identified at the state level, the fingerprints shall be 
forwarded by the Department of Public Safety to the FBI for a national 
criminal history record check. 

(6) The licensing agency shall have the authority to exclude a particular 
crime or crimes or a substantiated finding of child abuse and/or neglect as 
disqualifying individuals or entities for prospective or current employment or 
licensure. 

(7) The licensing agency and its agents, officers, employees, attorneys and 
representatives shall not be held civilly liable for any findings, recommenda- 
tions or actions taken under this section. 

(8) All fees incurred in compliance with this section shall be borne by the 
child care facility. The licensing agency is authorized to charge a fee that 
includes the amount required by the Federal Bureau of Investigation for the 
national criminal history record check in compliance with the Child Protection 
Act of 1993, as amended, and any necessary costs incurred by the licensing 
agency for the handling and administration of the criminal history background 
checks. 

(9) From and after January 1, 2008, the State Board of Health shall 
develop regulations to ensure that all children enrolled or enrolling in a state 
licensed child care center receive age-appropriate immunization against inva- 
sive pneumococcal disease as recommended by the Advisory Committee on 
immunization practices of the Centers for Disease Control and Prevention. The 
State Board of Health shall include, within its regulations, protocols for 
children under the age of twenty-four (24) months to catch up on missed doses. 
If the State Board of Health has adopted regulations before January 1, 2008, 
that would otherwise meet the requirements of this subsection, then this 
subsection shall stand repealed on January 1, 2008. 

SOURCES: Laws, 1990, ch. 552, § 5; Laws, 1996, ch. 479, § 1; Laws, 2000, ch. 415, 
§ 2; Laws, 2000, ch. 499, § 26; Laws, 2003, ch. 554, § 1; Laws, 2004, ch. 579, 
§ 2; Laws, 2005, ch. 450, § 5; Laws, 2006, ch. 520, § 13; Laws, 2007, ch. 418, 
§ 1, eff from and after July 1, 2007. 

Joint Legislative Committee Note — Section 2 of ch. 415, Laws of 2000, effective 
July 1, 2000, amended this section. Section 26 of ch. 499, Laws of 2000, effective July 
1, 2000, amended this section. As set out above, this section reflects the language of both 
amendments pursuant to Section 1-1-109 which gives the Joint Legislative Committee 
on Compilation, Revision and Publication of Legislation authority to integrate amend- 
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ments so that all versions of the same code section enacted within the same legislative 
session may become effective. The Joint Committee on Compilation, Revision and 
Publication of Legislation ratified the integration of these amendments as consistent 
with the legislative intent at the June 29, 2000, meeting of the Committee. 

Amendment Notes — The 2007 amendment added (9). 

Cross References — Mississippi Sex Offender Registration Law, see §§ 45-33-21 et 
seq. 

Criminal background checks for owners and employees of child residential facilities, 
see § 43-15-6. 

Restrictions on employment by or operation of child care facilities by registered sex 
offenders, see §§ 43-15-301 et seq. 

Federal Aspects — National Child Protection Act of 1993 appears generally as 42 
USCS §§ 5119 et seq. 

ATTORNEY GENERAL OPINIONS 



Headstart programs, operating in con- 
junction with elementary schools, are ex- 
empt from licensure under the Mississippi 
Child Care Licensing Law and therefore 
from having to perform sex offense crimi- 
nal history record checks and child abuse 
registry checks; headstart programs 
which are not operated in conjunction 
with an elementary school and those 
headstart programs which are operated in 
conjunction with elementary schools, but 
have chosen to be or are required to be 
licensed by federal entities, must make 
such checks. Herring, June 24, 1992, A.G. 
Op. #92-0457. 

Information which may be relevant re- 
garding an employee or prospective em- 
ployee of a child care facility, such as the 
existence of a substantiated case of abuse 
or neglect listing that individual as a 
perpetrator, may be disclosed to the State 
Department of Health for determination 
of the appropriateness of the individual to 
be employed in a child care facility. 
Thompson, Jr., Feb. 13, 2002, A.G. Op. 
#01-0771. 



The Department of Health may enact 
policies which allow the performance of 
alternative criminal background checks to 
comport with the intent of the statute, if, 
in fact, such alternative means exist and 
may be implemented by the Department. 
Thompson, Jr., May 3, 2002, A.G. Op. 
#02-0145. 

The statute does not specifically require 
that the results of criminal history checks 
be received prior to the hiring of an indi- 
vidual as a child care giver at a child care 
facility, and no violation of the statute 
occurs when an individual is hired while 
the results of that criminal history check 
are pending. Thompson, Jr., May 3, 2002, 
A.G. Op. #02-0145. 

Because the Mississippi State Depart- 
ment of Health is the licensing agency for 
child-care facilities, it has the authority to 
disqualify current and prospective em- 
ployees from being caregivers in child- 
care facilities based on their criminal his- 
tory. A licensed child-care facility would 
not have the power to override that deci- 
sion by the Department. Terney, Apr. 23, 
2004, A.G. Op. 04-0124. 



§ 43-20-9. License required. 

From and after August 1, 1972, no person acting individually or jointly 
with another person or persons shall establish, own, operate, conduct or 
maintain a child care facility in this state without a license issued under this 
chapter. 

SOURCES: Codes, 1942, § 7129-135; Laws, 1972, ch. 528, § 5; brought forward, 
1990, ch. 552, § 6, eff from and after July 1, 1990. 
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RESEARCH REFERENCES 

ALR. Governmental liability for negli- Am Jur. 51 Am. Jur. 2d, Licenses and 

gence in licensing, regulating, or supervis- Permits §§ 10 et seq., 74 et seq. 

ing private day-care home in which child CJS. 53 C.J.S., Licenses §§ 6 et seq. 
is injured. 68 A.L.R.4th 266. 

§ 43-20-11. Application for and issuance of license. 

An application for a license under this chapter shall be made to the 
licensing agency upon forms provided by it, and shall contain such information 
as the licensing agency may reasonably require. Each application for a license 
shall be accompanied by a license fee not to exceed Four Hundred Dollars 
($400.00), which shall be paid to the licensing agency. Licenses shall be 
granted to applicants upon the filing of properly completed application forms, 
accompanied by payment of the said license fee, and a certificate of inspection 
and approval by the fire department of the municipality or other political 
subdivision in which the facility is located, and by a certificate of inspection 
and approval by the health department of the county in which the facility is 
located, and approval by the licensing agency; except that if no fire department 
exists where the facility is located, the State Fire Marshal shall certify as to 
the inspection for safety from fire hazards. Said fire, county health department 
and licensing agency inspections and approvals shall be based upon regula- 
tions promulgated by the licensing agency as approved by the State Board of 
Health. 

Each license shall be issued only for the premises and person or persons 
named in the application and shall not be transferable or assignable except 
with the written approval of the licensing agency. Licenses shall be posted in 
a conspicuous place on the licensed premises. 

No governmental entity or agency shall be required to pay the fee or fees 
set forth in this section. 

SOURCES: Codes, 1942, § 7129-136; Laws, 1972, ch. 528, § 6; Laws, 1979, ch. 445, 
§ 8; Laws, 1986, ch. 371, § 7; Laws, 1990, ch. 552, § 7; Laws, 1991, ch. 606, § 8; 
Laws, 2000, ch. 415, § 3; Laws, 2008, ch. 495, § 3, eff from and after July 1, 
2008. 

Amendment Notes — The 2008 amendment substituted "Four Hundred Dollars 
($400.00)" for "Two Hundred Dollars ($200.00)" in the first paragraph. 

RESEARCH REFERENCES 

ALR. Governmental liability for negli- Am Jur. 51 Am. Jur. 2d, Licenses and 

gence in licensing, regulating, or supervis- Permits §§ 79 et seq. 

ing private day-care home in which child CJS. 53 C.J.S., Licenses §§ 58, 59 et 

is injured. 68 A.L.R.4th 266. seq. 
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§ 43-20-12. Fees and penalties to be deposited in special fund. 

All fees collected by the State Board of Health under this chapter and any 
penalties collected by the board for violations of this chapter shall be deposited 
in a special fund hereby created in the State Treasury and shall be used for the 
implementation and administration of this chapter when appropriated by the 
Legislature for such purpose. 

SOURCES: Laws, 1983, ch. 522, § 41; brought forward, 1990, ch. 552, § 8, eff 
from and after July 1, 1990. 

Cross References — Requirement that state officials pay in collections to state 
treasury, see § 7-9-21. 

§ 43-20-13. Renewal of license. 

A license issued under the provisions of this chapter shall be renewed upon 
payment of a renewal fee not to exceed Four Hundred Dollars ($400.00) per 
year and upon filing by the licensee of a report upon such uniform dates and 
upon forms provided by the licensing agency, accompanied by a current 
certificate of inspection and approval by the fire department and the county 
health department specified in Section 43-20-11. 

No governmental entity or agency shall be required to pay the fee or fees 
set forth in this section. 

SOURCES: Codes, 1942, § 7129-137; Laws, 1972, ch. 528, § 7; Laws, 1979, ch. 445, 
§ 9; Laws, 1986, ch. 371, § 8; brought forward, 1990, ch. 552, § 9; Laws, 1991, 
ch. 606, § 9; Laws, 2000, ch. 415, § 4; Laws, 2008, ch. 495, § 4, eff from and 
after July 1, 2008. 

Amendment Notes — The 2008 amendment substituted "Four Hundred Dollars 
($400.00)" for "Two Hundred Dollars ($200.00)" in the first paragraph. 

RESEARCH REFERENCES 

ALR. Governmental liability for negli- ing private day-care home in which child 
gence in licensing, regulating, or supervis- is injured. 68 A.L.R.4th 266. 

§ 43-20-14. Denial, suspension, or revocation of license; hear- 
ing; appeal. 

(1) The licensing agency may deny a license or refuse to renew a license 
for any of the reasons set forth in subsection (3) of this section. 

(2) Before the licensing agency may deny or refuse to renew, the applicant 
or person named on the license shall be entitled to a hearing in order to show 
cause why the license should not be denied or should be renewed. 

(3) The licensing agency may suspend, revoke or restrict the license of any 
child-care facility upon one or more of the following grounds: 

(a) Fraud, misrepresentation or concealment of material facts; 
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(b) Conviction of an operator for any crime if the licensing agency finds 
that the act or acts for which the operator was convicted could have a 
detrimental effect on children cared for by any child-care facility; 

(c) Violation of any of the provisions of this chapter or of the regulations 
governing the licensing and regulation of child-care facilities promulgated by 
the licensing agency; 

(d) Any conduct, or failure to act, that is found or determined by the 
licensing agency to threaten the health or safety of children at the facility; 

(e) Failure by the child-care facility to comply with the provisions of 
Section 43-20-8(3) regarding background checks of caregivers; and 

(f) Information received by the licensing agency as a result of the 
criminal records background check and the child abuse registry check on all 
operators under Section 43-20-8. 

(4) Before the licensing agency may suspend, revoke or restrict the license 
of any facility, any licensee affected by that decision of the licensing agency 
shall be entitled to a hearing in which the licensee may show cause why the 
license should not be suspended, revoked or restricted. 

(5) Any licensee who disagrees with or is aggrieved by a decision of the 
Mississippi State Department of Health in regard to the denial, refusal to 
renew, suspension, revocation or restriction of the license of the licensee, may 
appeal to the chancery court of the county in which the facility is located. The 
appeal shall be filed no later than thirty (30) days after the licensee receives 
written notice of the final administrative action by the Mississippi State 
Department of Health as to the suspension, revocation or restriction of the 
license of the licensee. 

SOURCES: Laws, 1978, ch. 413, § 1; Laws, 1990, ch. 552, § 10; Laws, 2000, ch. 
415, § 5; Laws, 2003, ch. 554, § 2, eff from and after July 1, 2003. 

RESEARCH REFERENCES 

ALR. Plea of nolo contendere or non holder — against administrative agency 

vult contendere. 89 A.L.R.2d 606. — to enjoin further proceedings to sus- 

Governmental liability for negligence in pend or revoke license — attempt to sus- 

licensing, regulating, or supervising pri- pend or revoke license on grounds not 

vate day-care home in which child is in- listed in statute authorizing suspension or 

jured. 68 A.L.R.4th 266. revocation of license). 

Am Jur. 51 Am. Jur. 2d, Licenses and 16A Am. Jur. PI & Pr Forms (Rev), 

Permits §§ 88-95. Licenses and Permits, Forms 41-49 (revo- 

1A Am. Jur. PI & Pr Forms (Rev), Ad- cation or suspension of licenses), 

ministrative Law, Form 341.2 (Complaint, CJS. 53 C.J.S., Licenses §§ 80, 82-86, 

petition, or declaration — by license 88, 89, 91, 93-95, 97-99. 

§ 43-20-15. Inspections. 

The licensing agency shall make or cause to be made inspections relative 
to compliance with the laws and regulations governing the licensure of child 
care facilities. Such inspections shall be made at least once a year but 
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additional inspections may be made as often as deemed necessary by the 
licensing agency. 

SOURCES: Codes, 1942, § 7129-138; Laws, 1972, ch. 528, § 8; Laws, 1990, ch. 552, 
§ 11, eff from and after July 1, 1990. 

RESEARCH REFERENCES 

ALR. Governmental liability for negli- ing private day-care home in which child 
gence in licensing, regulating, or supervis- is injured. 68 A.L.R.4th 266. 

JUDICIAL DECISIONS 

1. In general. interest in ensuring safe day care centers, 

Where a day care provider's dispute as well as the fact that the provider failed 

with the Mississippi State Department of to pursue her state remedies, the federal 

Health, the Mississippi State Board of district court abstained from hearing the 

Health, various inspectors, and other of- provider's requests for injunctive relief, 

ficers, concerned minute details about the Deborah Ellis & Landscapes in Learning, 

licensing inspection of the provider's facil- Inc. v. Miss. State Dep't of Health, — F. 

ity and appeared to implicate no federal Supp. 2d — , 2006 U.S. Dist. LEXIS 63681 

rights or laws, in light of Mississippi's (N.D. Miss. Aug. 5, 2006). 

§ 43-20-17. Information confidential; authority to release 
findings of investigations into allegations of abuse. 

Information in the possession of the licensing agency concerning the 
license of individual child care facilities may be disclosed to the public, except 
such information shall not be disclosed in such manner as to identify children 
or families of children cared for at a child care facility. Nothing in this section 
shall affect the agency's authority to release findings of investigations into 
allegations of abuse pursuant to either Section 43-21-353(8) or Section 43-21- 
257. 

SOURCES: Codes, 1942, § 7129-139; Laws, 1972, ch. 528, § 9; Laws, 1990, ch. 552, 
§ 12; Laws, 1999, ch. 329, § 4; Laws, 2000, ch. 415, § 6, eff from and after 
July 1, 2000. 

Cross References — Agency records, see § 43-21-257. 

Duty to inform state agencies and officials of child abuse or neglect, see § 43-21-353. 

Mississippi Sex Offender Registration Law, see §§ 45-33-21 et seq. 

RESEARCH REFERENCES 

ALR. Governmental liability for negli- ing private day-care home in which child 
gence in licensing, regulating, or supervis- is injured. 68 A.L.R.4th 266. 

§ 43-20-19. Penalty. 

Any person establishing, conducting, managing or operating a child care 
facility without a license under this chapter after August 1, 1972, shall be 
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guilty of a misdemeanor and, upon conviction, shall be fined not more than One 
Hundred Dollars ($100.00) for the first offense, and not more than Two 
Hundred Dollars ($200.00) for each subsequent offense. 

SOURCES: Codes, 1942, § 7129-141; Laws, 1972, ch. 528, § 11; brought forward, 
1990, ch. 552, § 13, eff from and after July 1, 1990. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

Am Jur. 51 Am. Jur. 2d, Licenses and CJS. 53 C.J.S., Licenses §§ 121 et seq., 
Permits §§ 107, 110. 125 et seq. 

§ 43-20-21. Injunctive relief. 

Notwithstanding the existence of any other remedy, the licensing agency 
may, in the manner provided by law, in termtime or in vacation, upon the 
advice of the Attorney General who shall represent the licensing agency in the 
proceedings, maintain an action in the name of the state for an injunction or 
other proper remedy against any person to restrain or prevent the establish- 
ment, conduct, management or operation of a child care facility without license 
under this chapter, or otherwise in violation of this chapter. 

SOURCES: Codes, 1942, § 7129-140; Laws, 1972, ch. 528, § 10; brought forward, 
1990, ch. 552, § 14, eff from and after July 1, 1990. 

RESEARCH REFERENCES 

ALR. Governmental liability for negli- ing private day-care home in which child 
gence in licensing, regulating, or supervis- is injured. 68 A.L.R.4th 266. 

REGULATIONS FOR THE PROMOTION OF BREAST FEEDING BY 
MOTHERS OF CHILDREN IN CHILD CARE FACILITIES 

Sec 

43-20-31. Department of Health to promulgate regulations for child care facilities 

to promote breast-feeding by mothers of children being cared for in 

facility. 

§ 43-20-31. Department of Health to promulgate regulations 
for child care facilities to promote breast-feeding by moth- 
ers of children being cared for in facility. 

The Department of Health shall promulgate regulations to ensure that 

licensed child care facilities shall be required to comply with the following: 

(a) Breast-feeding mothers, including employees, shall be provided a 

sanitary place that is not a toilet stall to breast-feed their children or express 

milk. This area shall provide an electrical outlet, comfortable chair, and 

nearby access to running water. 
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(b) A refrigerator will be made available for storage of expressed breast 
milk following guidelines from the American Academy of Pediatrics and 
Centers for Disease Control in ensuring that breast milk is properly treated 
to avoid waste. Universal precautions are not required in handling human 
milk. 

(c) Staff shall be trained in the safe and proper storage and handling of 
human milk. 

(d) Breast-feeding promotion information will be displayed in order to 
positively promote breast-feeding to the clients of the facility. 

(e) Such other requirements as the Board of Health finds desirable or 
necessary to promote and protect breast-feeding. 

SOURCES: Laws, 2006, ch. 520, § 11, eff from and after passage (approved Apr. 
3, 2006.) 

FAMILY CHILD CARE HOMES 

Sec. 

43-20-51. Legislative purpose. 

43-20-53. Definitions. 

43-20-55. Development of regulations and standards; compensation of advisory 

council members. 

43-20-57. Persons prohibited from working or residing in family child care home; 

resident with disability counted as child in care; access to records of 
workers and volunteers in home. 

43-20-59. Registration. 

43-20-61. Denial, revocation, or refusal to renew certificate of registration; hear- 

ing. 

43-20-63. Suspension of certificate of registration; grounds. 

43-20-65. Information confidential; hearings may be closed. 

§ 43-20-51. Legislative purpose. 

The purpose of Sections 43-20-51 through 43-20-65 is to protect and 
promote the health and safety of children of this state who are cared for in 
family child care homes which are not required to be licensed by the state, by 
allowing for a voluntary registration of such homes, establishing of standards 
for such homes and child care providers and allowing for periodic routine 
inspection and mandatory inspections when warranted by complaints. 

SOURCES: Laws, 1990, ch. 552, § 15, eff from and after July 1, 1990. 

Editor's Note — For complete distribution of the sections affected by Laws of 1990, 
ch. 552, see the Statutory Tables volume, Table B, Allocation of Acts of 1990. 

§ 43-20-53. Definitions. 

As used in Sections 43-20-51 through 43-20-65: 

(a) "Family child care home" means any residential facility occupied by 
the operator where five (5) or fewer children who are not related within the 
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third degree computed according to the civil law to the provider and who are 
under the age of thirteen (13) years of age are provided care for any part of 
the 24-hour day. 

(b) "Registering agency" means the Mississippi State Department of 
Health. 

(c) "Provider" means the person responsible for the care of children. 

SOURCES: Laws, 1990, ch. 552, § 16; Laws, 2000, ch. 415, § 7, eft from and after 
July 1, 2000. 

§ 43-20-55. Development of regulations and standards; com- 
pensation of advisory council members. 

The advisory council appointed by the Executive Officer of the State 
Department of Health under the provisions of Section 43-20-7, Mississippi 
Code of 1972, shall assist and advise in the development of regulations and 
standards governing the registration and regulation of family child care 
homes. Members of the council who are not public employees shall receive per 
diem compensation as provided under Section 25-3-69, Mississippi Code of 
1972, and shall be reimbursed for mileage and expenses. 

SOURCES: Laws, 1990, ch. 552, § 17, eff from and after July 1, 1990. 

§ 43-20-57. Persons prohibited from working or residing in 
family child care home; resident with disability counted as 
child in care; access to records of workers and volunteers in 
home. 

(1) No person shall knowingly maintain a family child care home if, in 
such family child care home, there resides, works or regularly volunteers any 
person who: 

(a)(i) Has a felony conviction for a crime against persons; 
(ii) Has a felony conviction under the Uniform Controlled Substances 
Act; 

(iii) Has a conviction for a crime of child abuse or neglect; 
(iv) Has a conviction for any sex offense as defined in Section 
45-33-23, Mississippi Code of 1972; or 

(v) Any other offense committed in another jurisdiction or any federal 
offense which, if committed in this state, would be deemed to be such a 
crime without regard to its designation elsewhere; 

(b) Has been adjudicated a juvenile offender because of having commit- 
ted an act which if done by an adult would constitute the commission of a 
felony and which is a crime against persons; 

(c) Has had a child declared in a court order in this or any other state 
to be deprived or a child in need of care based on an allegation of physical, 
mental or emotional abuse or neglect or sexual abuse; 

(d) Has had parental rights terminated pursuant to Section 93-15-101 
et seq., Mississippi Code of 1972; or 
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(e) Has an infectious or contagious disease, as defined by the State 
Department of Health pursuant to Section 41-23-1, Mississippi Code of 1972. 

(2) No person shall maintain a family child care home if such person has 
been found to be a disabled person in need of a guardian or conservator, or 
both. 

(3) Any person who resides in the home and who has been found to be a 
disabled person in need of a guardian or conservator, or both, shall be included 
in the total number of children allowed in care. 

(4) In accordance with the provision of this subsection (4), the State 
Department of Health shall have access to any court orders or adjudications of 
any court of record, any records of such orders or adjudications, criminal 
history record information in the possession of the Mississippi Highway Safety 
Patrol or court of this state concerning persons working, regularly volunteer- 
ing or residing in a family child care home. The department shall have access 
to these records for the purpose of determining whether or not the home meets 
the requirements of Sections 43-20-51 through 43-20-65. 

(5) No family child care home or its employees shall be liable for civil 
damages to any person refused employment or discharged from employment 
by reason of such home's compliance with the provisions of this section if such 
home acts in good faith to comply with this section. 

SOURCES: Laws, 1990, ch. 552, § 18; Laws, 2000, ch. 499, § 27, eff from and 
after July 1, 2000. 

Editor's Note — For complete distribution of the sections affected by Laws of 1990, 
ch. 552, see the Statutory Tables volume, Table B, Allocation of Acts of 1990. 
Cross References — Uniform Controlled Substances Law, see §§ 41-29-101. 
Certification that no prohibited person is present in home, see § 43-20-59. 
Mississippi Sex Offender Registration Law, see §§ 45-33-21 et seq. 

§ 43-20-59. Registration. 

(1) Any person maintaining a family child care home may register such 
home with the State Department of Health on forms provided by the depart- 
ment. 

(2) A certificate of registration shall be issued to the applicant for 
registration who (a) attests to the safety of the home for the care of children, 
(b) submits a fee of Five Dollars ($5.00) payable to the department, and (c) 
certifies that no person described in paragraphs (a), (b), (c), (d) or (e) of Section 
43-20-57(1) resides, works or volunteers in the family child care home. 

(3) The department shall furnish each applicant for registration a family 
child care home safety evaluation form to be completed by the applicant and 
submitted with the registration application. 

(4) The certificate of registration shall be renewed annually in the same 
manner provided for in this section. 

(5) A certificate of registration shall be in force for one (1) year after the 
date of issuance unless revoked pursuant to Sections 43-20-51 through 
43-20-65. The certificate shall specify that the registrant may operate a family 
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child care home for five (5) or fewer children. This section shall not be 
construed to limit the right of the department to enter a registered family child 
care home for the purpose of assessing compliance with Sections 43-20-51 
through 43-20-65 after receiving a complaint against the registrant of such 
home or in conducting a periodic routine inspection. 

(6) The department shall adopt rules and regulations to implement the 
registration provisions. 

SOURCES: Laws, 1990, ch. 552, § 19, eff from and after July 1, 1990. 

Editor's Note — In Laws of 1990, ch. 552, § 19, codified as 43-20-59, the phrase 
"paragraphs (a), (b), (c), (d) or (e) of Section 4(1)" appears in subsection (2). By direction 
of the Office of the Attorney General of Mississippi, 43-20-57(1) has been inserted in 
place of "4(1)" as the probable intent of the Legislature. 

For complete distribution of the sections affected by Laws of 1990, ch. 552, see the 
Statutory Tables volume, Table B, Allocation of Acts of 1990. 

§ 43-20-61. Denial, revocation, or refusal to renew certificate 
of registration; hearing. 

The department may deny, revoke or refuse to renew a certificate of 
registration upon determination that the registrant falsified information on 
the application or willfully and substantially has violated Sections 43-20-51 
through 43-20-65, inclusive and amendments thereto. The department shall 
not revoke or refuse to renew any certificate without giving notice and 
conducting a hearing. 

SOURCES: Laws, 1990, ch. 552, § 20, eff from and after July 1, 1990. 

Editor's Note — For complete distribution of the sections affected by Laws of 1990, 
ch. 552, see the Statutory Tables volume, Table B, Allocation of Acts of 1990. 

§ 43-20-63. Suspension of certificate of registration; grounds. 

The department may suspend any certificate of registration issued under 
the provision of Sections 43-20-51 through 43-20-65 upon any of the following 
grounds and in the manner provided in Sections 43-20-51 through 43-20-65: 

(a) Violation by the registrant of any provision of Sections 43-20-51 
through 43-20-65 or of the rules and regulations promulgated under Sections 
43-20-51 through 43-20-65; 

(b) Aiding, abetting or permitting the violation of any provision of 
Sections 43-20-51 through 43-20-65 or of the rules and regulations promul- 
gated under Sections 43-20-51 through 43-20-65; 

(c) Conduct in the operation or maintenance, or both the operation and 
maintenance of a family child care home which is inimical to health, morals, 
welfare or safety of either an individual in or receiving services from the 
home or the people of this state; and 

(d) The conviction of a registrant at any time during registration of any 
crime under state or federal law. 
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The department may suspend any certificate of registration issued under 
the provisions of Sections 43-20-51 through 43-20-65 prior to any hearing 
when, in the opinion of the department, the action is necessary to protect any 
child in the family child care home from physical or mental abuse, abandon- 
ment or any other substantial threat to health or safety. 

SOURCES: Laws, 1990, ch. 552, § 21, eff from and after July 1, 1990. 

Editor's Note — For complete distribution of the sections affected by Laws of 1990, 
ch. 552, see the Statutory Tables volume, Table B, Allocation of Acts of 1990. 

§ 43-20-65. Information confidential; hearings may be closed. 

Information received by the licensing agency through filed reports, inspec- 
tions or otherwise authorized under Sections 43-20-51 through 43-20-65 shall 
not be disclosed publicly in such manner as to identify individuals. In any 
hearings conducted under regulation provisions of Sections 43-20-51 through 
43-20-65, the hearing officer may close the hearing to the public to prevent 
public disclosure of matters relating to individuals restricted by other law. 

SOURCES: Laws, 1990, ch. 552, § 22, eff from and after July 1, 1990. 

Editor's Note — For complete distribution of the sections affected by Laws of 1990, 
ch. 552, see the Statutory Tables volume, Table B, Allocation of Acts of 1990. 
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CHAPTER 21 
Youth Court 

Funding of Salaries and Expenses of Youth Counsellors and 

Clerk-Reporters 43-2 1- 1 

Organization, Administration and Operation 43-21-101 

Jurisdiction 43-21-151 

Provisions Applicable to All Proceedings 43-21-201 

Records 43-21-251 

Custody and Detention 43-21-301 

Intake 43-21-351 

Informal Proceedings 43-21-401 

Petition 43-21-451 

Summons 43-21-501 

Adjudication 43-21-551 

Disposition 43-21-601 

Appeals 43-21-651 

Mississippi Commission on a Uniform Youth Court System and 

Procedures 43-21-701 

Teen Court Pilot Program Act 43-21-75 1 

Youth Court Support Program 43-21-801 

FUNDING OF SALARIES AND EXPENSES OF YOUTH COUNSELLORS 

AND CLERK-REPORTERS 

Sec. 

43-21-1 through 43-21-43. Repealed. 

43-21-45. Funds for payment of salaries and expenses of youth counsellors and 

clerk-reporters. 
43-21-47 through 43-21-55. Repealed. 

§§ 43-21-1 through 43-21-43. Repealed. 

Repealed by Laws, 1979, ch. 506, § 78, eff from and after July 1, 1979. 

§ 43-21-1. [Laws, 1946, ch. 207, § 29] 

§ 43-21-3. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 1; Laws, 1975, ch. 
348] 

§ 43-21-5. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 2; Laws, 1966, ch. 
377, § 1; Laws, 1975, ch. 494, § 1; Laws, 1977, ch. 474, § 1] 

§ 43-21-7. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 3; Laws, 1964, ch. 
371, §§ 1-4; Laws, 1966, ch. 377, § 2; Laws, 1971, ch. 391, §§ 1, 2] 

§ 43-21-9. [Laws, 1946, ch. 207, § 4] 

§ 43-21-11. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 5; Laws, 1966, ch. 
377, § 3; Laws, 1973, ch. 469, § 1; Laws, 1975, ch 494, § 2; Laws, 1977, ch. 
474, § 2; Laws, 1978, ch. 471, § 1] 

§ 43-21-13. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 6; Laws, 1966, ch. 
377, § 4] 

§ 43-21-15. [Laws, 1946, ch. 207, § 7] 

§ 43-21-17. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 8; Laws, 1973, ch. 
469, § 2; Laws, 1975, ch. 494, § 3] 
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§ 43-21-19. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 9; Laws, 1964, ch. 

372, § 1; Laws, 1966, ch. 377, § 5] 

§ 43-21-21. [Laws, 1946, ch. 207, § 10] 

§ 43-21-23. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 11] 

§ 43-21-25. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 12; Laws, 1966, 

ch. 377, § 6] 

§ 43-21-27. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 13; Laws, 1966, 

ch. 377, § 7; Laws, 1973, ch. 469, § 3; Laws, 1975, ch. 494, § 4] 

§ 43-21-29. [Laws, 1946, ch. 207, § 14; Laws, 1960, ch. 281; Laws, 1964, 

ch. 373; Laws, 1973, ch. 330, § 1; Laws, 1977, ch. 406] 

§ 43-21-31. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 15] 

§ 43-21-33. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 16; Laws, 1958, 

ch. 236; Laws, 1966, ch. 377, § 8; Laws, 1973, ch. 488, § 1] 

§§ 43-21-35 through 43-21-39. [Laws, 1946, ch. 207, §§ 17-19] 
§ 43-21-41. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 20] 
§ 43-21-43. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 21] 

Editor's Note — Former § 43-21-1 gave to the chapter the short title, "Youth Court 
Law." 

Former § 43-21-3 created a youth court division in each county court and where there 
is no county court, in the chancery court. 

Former § 43-21-5 denned terms used in The Youth Court Law. 

Former § 43-21-7 dealt with the jurisdiction of The Youth Court. 

Former § 43-21-9 related to the continued retention of jurisdiction by the youth 
court, once attached, over the person of a child until he attains age twenty (20). 

Former § 43-21-11 related to how proceedings are instituted in youth court. 

Former § 43-21-13 related to summons and the service thereof, mailed notice in lieu 
of service of summons, and custody and detention of the child involved. 

Former § 43-21-15 provided for contempt proceedings against one failing, without 
reasonable cause, to obey a summons from youth court, and for the issuance of a 
warrant under certain circumstances. 

Former § 43-21-17 dealt with the nature and conduct of youth court hearings and 
provided for the right of counsel. 

Former § 43-21-19 related to adjudications of youth court, placement of children, 
status of child, disclosure of information from records of youthful offender, and the 
publication of names of delinquent children. 

Former § 43-21-21 related to the obligation to pay for the support of a child 
committed to a custodial person or agency other than a parent, guardian or state 
training or reform school, and provided for contempt proceedings against a parent or 
guardian refusing to pay. 

Former § 43-21-23 permitted physical and mental examinations of children coming 
within the jurisdiction of the youth court; required the order of commitment to an 
institution or agency to be accompanied by a transcript of the records in the case; dealt 
with the disposition of tubercular, feeble-minded or insane children; and dealt with the 
conveyance of children committed to institutions or agencies. 

Former § 43-21-25 authorized the youth court to order the parent, guardian or others 
found to be responsible for the neglect, delinquency or battering of a child to do or omit 
to do anything, as found by the judge to be in the child's best interest, under pain of 
punishment for contempt for violation. 

Former § 43-21-27 made it a misdemeanor to contribute to the neglect or delinquency 
or battering of a child, and provided a penalty. The section also dealt with the testimony 
of examining physicians. 
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Former § 43-21-29 authorized the judge of a chancery court serving as youth court to 
appoint a referee to handle youth court cases, and dealt with the powers, authority and 
compensation of referees. 

Former § 43-21-31 authorized the transfer of felony cases to other appropriate 
courts, except that exclusive jurisdiction of certain cases was given to the circuit court. 

Former § 43-21-33 related to the transfer of misdemeanor cases to youth court from 
other courts, unless prosecution was permitted by youth court. 

Former § 43-21-35 provided that no child under age thirteen (13) could be prosecuted 
criminally, and gave the youth court exclusive jurisdiction over such children. 

Former § 43-21-37 required the circuit court judge to charge the grand jury and 
officers regarding the Youth Court Law. 

Former § 43-21-39 granted the circuit court judge discretionary authority to commit 
a child convicted under the Youth Court Law to a state institution, to the county jail for 
not more than one (1) year, or to suspend sentence and place the child on probation; also 
to change custody of the child, to terminate the court's own jurisdiction over the child, 
and to remand proceedings to the youth court. 

Former § 43-21-41 related to the title of the youth court and of the youth court clerk, 
and provided for the keeping of records and proceedings of the youth court. 

Former § 43-21-43 related to youth counsellors, their appointment or designation, 
function and compensation. 

§ 43-21-45. Funds for payment of salaries and expenses of 
youth counsellors and clerk-reporters. 

In any Class 1 county having a total population in excess of eighty 
thousand (80,000) according to the 1950 census and having a total assessed 
valuation in excess of Forty-eight Million Dollars ($48,000,000.00), and in 
which there is both a youth court and a federal military base or encampment; 
and in any Class 1 county having a total population in excess of fifty-two 
thousand seven hundred twenty (52,720) in the 1960 federal decennial census 
and in which there is located both a state-supported university and a 
Mississippi National Guard Camp, the board of supervisors of any such county 
may, in its discretion, set aside, appropriate and expend moneys from the 
general fund to be used in the payment of salaries and/or travel expenses of a 
youth counsellor, or counsellors, and the salary of a clerk-reporter of the youth 
court of such county, and such funds shall be expended for no other purpose. 

SOURCES: Codes, 1942, § 7185-21.5; Laws, 1956, ch. 207, §§ 1-3; Laws, 1968, ch. 
371, § 1; Laws, 1986, ch. 400, § 28, eff from and after October 1, 1986. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

§§ 43-21-47 through 43-21-55. Repealed. 

Repealed by Law, 1979, ch. 506, § 78, eff from and after July 1, 1979. 

§ 43-21-47. [Laws, 1946, ch. 207, § 22] 

§ 43-21-49. [Laws, 1946, ch. 207, § 23; Laws, 1968, ch. 361, § 68] 

§ 43-21-51. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 24] 

§ 43-21-53. [Laws, 1940, ch. 300; Laws, 1946, ch. 207, § 25] 

§ 43-21-55. [Laws, 1946, ch. 207, § 26] 
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Editor's Note — Former § 43-21-47 made it the duty of public officials to cooperate 
with the youth court and authorized the court to solicit the cooperation of private child 
welfare organizations. 

Former § 43-21-49 dealt with costs and fees in youth court. 

Former § 43-21-51 dealt with appeals from the youth court. 

Former § 43-21-53 provided that the Youth Court Law would not abridge chancery 
court jurisdiction over certain specified other matters relating to minors. 

Former § 43-21-55 called for a liberal construction of the Youth Court Law and set 
out its purpose. 

ORGANIZATION, ADMINISTRATION AND OPERATION 

Sec. 

43-21-101. Short title. 

43-21-103. Construction and purpose. 

43-21-105. Definitions. 

43-21-107. Establishment clause. 

43-21-109. Youth court facilities. 

43-21-111. Referee. 

43-21-113. Special judge. 

43-21-115. Intake unit. 

43-21-117. Youth court prosecutor. 

43-21-119. Youth court personnel. 

43-21-121. Guardian ad litem. 

43-21-123. Expenditures by the youth court. 

43-21-125. Council of youth court judges. 

43-21-127. Cooperation. 

§ 43-21-101. Short title. 

This chapter shall be cited as the "Youth Court Law." 
SOURCES: Laws, 1979, ch. 506, § 1, eff from and after July 1, 1979. 

Editor's Note — Laws of 1979, ch. 506, §§ 76, 77, 79, effective from and after July 
1, 1979, provide as follows: 

"SECTION 76. Codification. The Attorney General of the State of Mississippi is 
hereby directed to contact those persons responsible for the codification of laws into the 
Mississippi Code of 1972, and the assigning of code section numbers thereto in order to 
ensure that section 75 of this act is included with Chapter 5, Title 97, Mississippi Code 
of 1972. Further, it is the intent of the Legislature that sections 1 through 69 and 
sections 71 through 74 be codified as Chapter 21, Title 43, Mississippi Code of 1972. 

"SECTION 77. Article numbers and headings; section headings. The article numbers 
and headings and the section headings appearing in this act are for reference purposes 
and are not a part of this act. 

"SECTION 79. This act shall apply only to offenses committed after the effective date 
of this act." 

Cross References — Effect of Department of Youth Services Law (Ch. 27 of Title 43) 
on this chapter, see § 43-27-33. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 
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JUDICIAL DECISIONS 



1. In general. 

Nowhere did the Youth Court Act, Miss. 
Code Ann. § 43-21-101 et seq., provide for 
it taking jurisdiction over a case involving 
exclusively child support, contempt, and 
modification issues; thus, where the fam- 
ily court had adjudicated the father as the 
natural father of the mother's child, and 
set child support and visitation, but sub- 
sequently, the family court was abolished, 
in a later modification action, the appel- 
late court reversed the youth court on the 
issue of jurisdiction, holding that the mat- 
ter had to be transferred to the chancery 
court. Helmert v. Biffany, 842 So. 2d 1287 
(Miss. 2003). 

To extent defendant referee of Youth 
Court failed to have record made of Youth 
Court proceeding for allegations of abuse 
of child, allegedly abused child was de- 
prived of property interest to which she 
was entitled under Fourteenth Amend- 
ment. In addition, while referee did ap- 
point guardian ad litem for child, he failed 
to insure that her interests were ade- 
quately protected by such representation 
and thus effectively denied her right to 
present evidence on her behalf, as estab- 
lished under state law, and deprived her of 
a protected property interest in that re- 
spect as well. Appropriate remedy for vio- 



lation was to enjoin referee to hold new 
hearing in full conformity with statutory 
and constitutional requirements. Chrissy 
F. ex rel. Medley v. Mississippi Dep't of 
Pub. Welfare, 780 F. Supp. 1104 (S.D. 
Miss. 1991), aff'd in part, rev'd on other 
grounds, 995 F.2d 595 (5th Cir. 1993), 
reh'g denied, 3 F.3d 441 (5th Cir. 1993), 
cert, denied, 510 U.S. 1214, 114 S. Ct. 
1336, 127 L. Ed. 2d 684 (1994). 

Defense counsel's failure to inform state 
trial court of sentencing alternatives un- 
der state Youth Court law (Miss Code Ann. 
§§ 43-21-101 et seq.) for minor convicted 
of murder, constituted ineffective assis- 
tance of counsel requiring grant of writ of 
habeas corpus for inmate's release unless 
inmate is resentenced, however, new trial 
to remedy trial counsel's failure to inform 
trial court of sentencing alternatives is 
not required. Burley v. Cabana, 818 F.2d 
414 (5th Cir. 1987). 

In a delinquency proceeding an error in 
citing the incorrect section of the Youth 
Court Act, § 43-21-1 [repealed], did not 
vitiate the order adjudicating a boy to be a 
delinquent child or deny the Youth Court 
jurisdiction of the matter, where § 43- 
21-1 [repealed] had been repealed and 
superseded by § 43-21-101 which set out 
and accomplished the same purpose. In re 
J.E.J., 419 So. 2d 1032 (Miss. 1982). 



RESEARCH REFERENCES 



ALR. Treatment of juvenile alleged to 
have violated law of United States under 
Federal Juvenile Delinquency Act (18 
USCS §§ 5031-5042). 58 A.L.R. Fed. 232. 

Treatment, under Federal Juvenile De- 
linquency Act (18 USCS §§ 5031-5042), of 
juvenile alleged to have violated law of 
United States. 137 A.L.R. Fed. 481. 

Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 1 et seq. 



Law Reviews. Symposium on Missis- 
sippi Rules of Civil Procedure: Pretrial 
Procedure, Applicability of Rules, and Ju- 
risdiction and Venue — Rules 16, 81 and 
82. 52 Miss. L. J. 105, March 1982. 

1987 Mississippi Supreme Court Re- 
view, Youth Court Act. 57 Miss. L. J. 515, 
August, 1987. 

Practice References. Representing 
the Child Client (Matthew Bender). 



§ 43-21-103. Construction and purpose. 

This chapter shall be liberally construed to the end that each child coming 
within the jurisdiction of the youth court shall become a responsible, account- 
able and productive citizen, and that each such child shall receive such care, 
guidance and control, preferably in such child's own home as is conducive 
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toward that end and is in the state's and the child's best interest. It is the 
public policy of this state that the parents of each child shall be primarily 
responsible for the care, support, education and welfare of such children; 
however, when it is necessary that a child be removed from the control of such 
child's parents, the youth court shall secure proper care for such child. 

SOURCES: Laws, 1979, ch. 506, § 2; Laws, 1980, ch. 550, § 1; Laws, 1989, ch. 441, 
§ 1, eff from and after July 1, 1989. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2.-4. [Reserved for future use]. 

II. Under Former Law. 
5. In general. 

I. Under Current Law. 

1. In general. 

Trial court properly granted a natural 
father's petition for custody modification, 
as the children's foster mother's unjusti- 
fied refusal to allow the father visitation 
or telephone contact was a material 
change in circumstances adverse to the 
children. Barnett v. Oathout, 883 So. 2d 
563 (Miss. 2004). 

Contrary to a foster mother's claims, in 
changing custody from her to the chil- 
dren's natural father, the trial court did 
not rely on the natural parent presump- 
tion, but imposed the burden on the father 
to show a material change in circum- 
stances, which was the appropriate stan- 
dard. Barnett v. Oathout, 883 So. 2d 563 
(Miss. 2004). 

Nowhere did the Youth Court Act, Miss. 
Code Ann. § 43-21-101 et seq., provide for 
it taking jurisdiction over a case involving 
exclusively child support, contempt, and 
modification issues; thus, where the fam- 
ily court had adjudicated the father as the 
natural father of the mother's child, and 
set child support and visitation, but sub- 
sequently, the family court was abolished, 
in a later modification action, the appel- 
late court reversed the youth court on the 
issue of jurisdiction, holding that the mat- 
ter had to be transferred to the chancery 



court. Helmert v Biffany, 842 So. 2d 1287 
(Miss. 2003). 

In a hearing on a mother's petition to 
restore custody of her 2 children, who had 
been adjudicated neglected and placed in 
foster care, the applicable standard for the 
chancellor's consideration was whether 
there was "a material change in circum- 
stances as to custody that would benefit 
and be for the best interest of the chil- 
dren"; the focus does not change in cus- 
tody matters where it is not one parent 
vying against the other for custody of their 
child, but rather, the Department of Hu- 
man Services seeking to retain custody of 
a neglected or abused child rather than 
have the child returned to a parent. 
Copiah County Dep't of Human Servs. v. 
Linda D., 658 So. 2d 1378 (Miss. 1995). 

The placement of minors in a detention 
center subjected the minors to the juris- 
diction of the youth court pursuant to 
§ 43-21-103, which provides that "when a 
child is removed from the control of his 
parents, the youth court shall secure 
proper care for him", and, therefore, it was 
incumbent upon the court to insure that 
the residents of the center received treat- 
ment in accordance with approval by the 
state. In re M.I., 519 So. 2d 433 (Miss. 
1988). 

2.-4. [Reserved for future use]. 

II. Under Former Law. 

5. In general. 

This section [Code 1942, § 7185-27] is 
indicative that a child found to be ne- 
glected may not be committed to a state 
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training school. In re Slay, 245 Miss. 294, 
147 So. 2d 299 (1962). 

ATTORNEY GENERAL OPINIONS 

State law does not require that only tions of neglect and abuse. Alfonso, Jan. 7, 
licensed social workers perform investiga- 2004, A.G. Op. 03-0586. 

RESEARCH REFERENCES 

ALR. Construction and effect of stat- olence in awarding custody of children. 51 
utes mandating consideration of, or creat- A.L.R.5th 241. 
ing presumptions regarding, domestic vi- 

§ 43-21-105. Definitions. 

The following words and phrases, for purposes of this chapter, shall have 
the meanings ascribed herein unless the context clearly otherwise requires: 

(a) "Youth court" means the Youth Court Division. 

(b) "Judge" means the judge of the Youth Court Division. 

(c) "Designee" means any person that the judge appoints to perform a 
duty which this chapter requires to be done by the judge or his designee. The 
judge may not appoint a person who is involved in law enforcement to be his 
designee. 

(d) "Child" and "youth" are synonymous, and each means a person who 
has not reached his eighteenth birthday. A child who has not reached his 
eighteenth birthday and is on active duty for a branch of the armed services 
or is married is not considered a "child" or "youth" for the purposes of this 
chapter. 

(e) "Parent" means the father or mother to whom the child has been 
born, or the father or mother by whom the child has been legally adopted. 

(f) "Guardian" means a court-appointed guardian of the person of a 
child. 

(g) "Custodian" means any person having the present care or custody of 
a child whether such person be a parent or otherwise. 

(h) "Legal custodian" means a court-appointed custodian of the child. 

(i) "Delinquent child" means a child who has reached his tenth birthday 
and who has committed a delinquent act. 

(j) "Delinquent act" is any act, which if committed by an adult, is 
designated as a crime under state or federal law, or municipal or county 
ordinance other than offenses punishable by life imprisonment or death. A 
delinquent act includes escape from lawful detention and violations of the 
Uniform Controlled Substances Law and violent behavior. 

(k) "Child in need of supervision" means a child who has reached his 
seventh birthday and is in need of treatment or rehabilitation because the 
child: 

(i) Is habitually disobedient of reasonable and lawful commands of 
his parent, guardian or custodian and is ungovernable; or 
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(ii) While being required to attend school, willfully and habitually 
violates the rules thereof or willfully and habitually absents himself 
therefrom; or 

(iii) Runs away from home without good cause; or 
(iv) Has committed a delinquent act or acts. 
(/) "Neglected child" means a child: 

(i) Whose parent, guardian or custodian or any person responsible for 
his care or support, neglects or refuses, when able so to do, to provide for 
him proper and necessary care or support, or education as required by law, 
or medical, surgical, or other care necessary for his well-being; provided, 
however, a parent who withholds medical treatment from any child who in 
good faith is under treatment by spiritual means alone through prayer in 
accordance with the tenets and practices of a recognized church or 
religious denomination by a duly accredited practitioner thereof shall not, 
for that reason alone, be considered to be neglectful under any provision of 
this chapter; or 

(ii) Who is otherwise without proper care, custody, supervision or 
support; or 

(iii) Who, for any reason, lacks the special care made necessary for 
him by reason of his mental condition, whether said mental condition be 
mentally retarded or mentally ill; or 

(iv) Who, for any reason, lacks the care necessary for his health, 
morals or well-being. 

(m) "Abused child" means a child whose parent, guardian or custodian 
or any person responsible for his care or support, whether legally obligated 
to do so or not, has caused or allowed to be caused upon said child sexual 
abuse, sexual exploitation, emotional abuse, mental injury, nonaccidental 
physical injury or other maltreatment. Provided, however, that physical 
discipline, including spanking, performed on a child by a parent, guardian or 
custodian in a reasonable manner shall not be deemed abuse under this 
section. 

(n) "Sexual abuse" means obscene or pornographic photographing, 
filming or depiction of children for commercial purposes, or the rape, 
molestation, incest, prostitution or other such forms of sexual exploitation of 
children under circumstances which indicate that the child's health or 
welfare is harmed or threatened. 

(o) "A child in need of special care" means a child with any mental or 
physical illness that cannot be treated with the dispositional alternatives 
ordinarily available to the youth court. 

(p) A "dependent child" means any child who is not a child in need of 
supervision, a delinquent child, an abused child or a neglected child, and 
which child has been voluntarily placed in the custody of the Department of 
Human Services by his parent, guardian or custodian. 

(q) "Custody" means the physical possession of the child by any person. 

(r) "Legal custody" means the legal status created by a court order 

which gives the legal custodian the responsibilities of physical possession of 
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the child and the duty to provide him with food, shelter, education and 
reasonable medical care, all subject to residual rights and responsibilities of 
the parent or guardian of the person. 

(s) "Detention" means the care of children in physically restrictive 
facilities. 

(t) "Shelter" means care of children in physically nonrestrictive facili- 
ties. 

(u) "Records involving children" means any of the following from which 
the child can be identified: 

(i) All youth court records as denned in Section 43-21-251; 
(ii) All social records as defined in Section 43-21-253; 
(iii) All law enforcement records as defined in Section 43-21-255; 
(iv) All agency records as defined in Section 43-21-257; and 
(v) All other documents maintained by any representative of the 
state, county, municipality or other public agency insofar as they relate to 
the apprehension, custody, adjudication or disposition of a child who is the 
subject of a youth court cause. 
(v) "Any person responsible for care or support" means the person who 
is providing for the child at a given time. This term shall include, but is not 
limited to, stepparents, foster parents, relatives, nonlicensed babysitters or 
other similar persons responsible for a child and staff of residential care 
facilities and group homes that are licensed by the Department of Human 
Services. 

(w) The singular includes the plural, the plural the singular and the 
masculine the feminine when consistent with the intent of this chapter. 

(x) "Out-of-home" setting means the temporary supervision or care of 
children by the staff of licensed day care centers, the staff of public, private 
and state schools, the staff of juvenile detention facilities, the staff of 
unlicensed residential care facilities and group homes and the staff of, or 
individuals representing, churches, civic or social organizations. 

(y) "Durable legal custody" means the legal status created by a court 
order which gives the durable legal custodian the responsibilities of physical 
possession of the child and the duty to provide him with care, nurture, 
welfare, food, shelter, education and reasonable medical care. All these 
duties as enumerated are subject to the residual rights and responsibilities 
of the natural parent(s) or guardian(s) of the child or children. 

(z) "Status offense" means conduct subject to adjudication by the youth 
court that would not be a crime if committed by an adult. 

SOURCES: Laws, 1979, ch. 506, § 3; Laws, 1980, ch. 550, § 2; Laws, 1985, ch. 486, 
§ 2; Laws, 1986, ch. 416, § 1; Laws, 1991, ch. 537, § 1; Laws, 1991, ch. 539, § 7 
Laws, 1993, ch. 560, § 1; Laws, 1994, ch. 591, § 5; Laws, 1994, ch. 607, § 17 
Laws, 1996, ch. 323, § 1; Laws, 1998, ch. 516, § 6; Laws, 2001, ch. 358, § 1 
Laws, 2005, ch. 471, § 4, eff from and after July 1, 2005. 

Editor's Note — Laws of 1990, ch. 588, § 5, amended this section effective July 1, 
1990, provided the Legislature by concurrent resolution adopted by the House and 
Senate in session prior to July 1, 1990, declared that sufficient funds were dedicated 
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and made available for the implementation of Chapter 588. Funds, however, were not 
made available by the Legislature prior to July 1, 1990, and by direction of the Office 
of the Attorney General of the State of Mississippi, the amendatory provisions have not 
been printed. Text of the proposed amendment can be found in the 1990 General Laws 
of Mississippi. 

Section 43-21-253 referred to in the section was repealed by Laws, 1997, ch. 440, § 7 
effective from and after July 1, 1997. 

Cross References — Mississippi School Compulsory Attendance Law, see §§ 37- 
13-81 et seq. 

Uniform Controlled Substances Law, see §§ 41-29-101 et seq. 

Administration of child welfare, generally, see §§ 43-15-1 et seq. 

Suspected abuse or neglect, as denned in this section, of children in child residential 
home as ground to seek injunction against home, see § 43-16-21. 

Aid to dependent children, see § 43-17-1 et seq. 

Contributing to neglect or delinquency of child, felonious abuse or battery of child, see 
§ 97-5-39. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. Jurisdiction — In general. 

2. — Married minors. 

3. — Murder excepted. 

4. In need of supervision. 

5. Neglected. 

6. Delinquent. 

7. Abused. 

8. Corporal punishment. 

9. Miscellaneous. 

II. Under Former Law. 

10. In general. 

I. Under Current Law. 

1. Jurisdiction — In general. 

Where the family court had entered an 
order on paternity, child support, and cus- 
tody, but the family court was abolished, 
and father later sought to modify the 
order, the appellate court held the original 
paternity action could not have been 
brought in youth court. No allegations of 
abuse, neglect, or delinquency had been 
asserted, thus the matter was not one for 
which the youth court had been granted 
jurisdiction, and the matter was re- 
manded for transfer to the chancery court. 
Helmert v. Biffany, 842 So. 2d 1287 (Miss. 
2003). 

Jurisdiction for prosecution of 15 year 
old for rape, offense potentially punish- 
able by life sentence, is in circuit court, to 
exclusion of youth court, notwithstanding 



defendant's claim of interrogation in vio- 
lation of Youth Court Act (§ 43-21-311). 
Winters v. State, 473 So. 2d 452 (Miss. 
1985). 

2. — Married minors. 

Under § 43-21-105(d), denning "child", 
and § 43-21-151, the youth court jurisdic- 
tional statute, the youth court has juris- 
diction over married minors under the age 
of 18. In re K.A.R., 441 So. 2d 108 (Miss. 
1983). 

3. — Murder excepted. 

Murder is a crime excepted from the 
jurisdiction of the youth court. Thus, the 
circuit court had exclusive jurisdiction 
over a juvenile charged with murder. Boyd 
v. State, 523 So. 2d 1037 (Miss. 1988). 

Circuit court's jurisdiction was proper 
where juvenile was indicted for murder, 
offense carrying potential life sentence, 
although he was ultimately convicted for 
aggravated assault. Johnson v. State, 512 
So. 2d 1246 (Miss. 1987), cert, denied, 484 
U.S. 968, 108 S. Ct. 462, 98 L. Ed. 2d 402 
(1987). 

4. In need of supervision. 

County youth court did not err in trans- 
ferring what was a child custody case to 
the county chancery court, as the mother's 
allegation that her 10-month-old child 
was in need of supervision was insuffi- 
cient to show the child was in need of 
supervision under the relevant statute, 
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Miss. Code Ann. § 43-21-105(k), which 
required a child in need of supervision to 
have at least reached his seventh birth- 
day; since there were also no allegations of 
abuse or neglect of the child, the case was 
a child custody case that fell under the 
jurisdiction of the county chancery court. 
In re L.D.M, 910 So. 2d 522 (Miss. 2005). 

Children who habitually disobeyed the 
reasonable and lawful commands of their 
parents to attend school were children in 
need of supervision. In re M.R.L., 488 So. 
2d 788 (Miss. 1986). 

Record containing substantial evidence 
that each of three children had been ha- 
bitually disobedient of reasonable and 
lawful commands of his or her parents 
and was ungovernable supported beyond 
a reasonable doubt the findings of the 
Youth Court that each was a child in need 
of treatment or rehabilitation. In re 
M.R.L., 488 So. 2d 788 (Miss. 1986). 

A child may be adjudged "a child in need 
of supervision" and removed from parents 
only upon proof beyond a reasonable 
doubt. In re M.R.L., 488 So. 2d 788 (Miss. 
1986). 

5. Neglected. 

Minor child could be found neglected, 
regardless of who the custodial parent 
was, if the non-custodial parent failed to 
remedy the situation when he or she was 
able to do so, and a non-custodial father, 
knowing that the children's mother op- 
posed taking one of the children to see a 
doctor, allowed the child to remain with 
the mother, untreated, for 10 additional 
days before taking the child back to see a 
doctor and because of that delay, the 
child's bones began healing incorrectly. In 
addition to the medical neglect, the father 
was undoubtedly aware of the living con- 
ditions that his children were forced to 
endure, as he had lived at the very same 
residence in the past, he had undoubtedly 
witnessed the continuing nature of the 
living conditions when he came for his 
regular visits with the children, and ac- 
cording to the language of the "neglected 
child" statute, Miss. Code Ann. § 43-21- 
105(a), the children were neglected for 
purposes of Miss. Code Ann. § 93-15- 
103(3)(h) as much because of the father's 
inaction as they were because of anything 



the mother did or did not do. In re A.M. A., 
986 So. 2d 999 (Miss. Ct. App. 2007). 

"Neglect" is not a label that is placed 
upon a parent, but a label that is placed 
upon a child, and according to Miss. Code 
Ann. § 43-21-105(Z), a child may be adju- 
dicated neglected if that child's parent, 
guardian or custodian or any person re- 
sponsible for his care or support, neglects 
or refuses, when able so to do, to provide 
for him proper and necessary care or sup- 
port, or medical, surgical, or other care 
necessary for his well-being or who, for 
any reason, lacks the care necessary for 
his health, morals or well-being; there is 
nothing in the language of Miss. Code 
Ann. § 93-15-103(3)(h), or in the language 
of Miss. Code Ann. § 43-21-105(Z) that 
requires that an adjudication of neglect be 
made specifically with respect to the par- 
ent whose rights are being terminated. 
Indeed, the language of the neglect stat- 
ute defines a "neglected child" — not a 
"neglecting parent" — and defines a "ne- 
glected child" in such a way that both 
parents have the responsibility to insure 
that a child is not being neglected, regard- 
less of who the custodial parent is; in 
other words, if a child is being neglected 
by the custodial parent, that child is also 
being neglected by the non-custodial par- 
ent if that parent fails to remedy the 
situation when he or she is able to do so. 
In re A.M.A., 986 So. 2d 999 (Miss. Ct. 
App. 2007). 

The siblings of a child who had been 
sexually abused by the children's father 
were neglected and abused minor children 
within the meaning of the Youth Court Act 
by virtue of the fact that their sister was 
abused. An order enjoining the father 
from contact with the siblings until suc- 
cessful completion of a child sex abuse 
treatment program was justified by the 
potential harm those children would be 
subjected to in light of the fact that the 
father had already perpetrated sexual 
abuse upon one of his children. E.S. v. 
State, 567 So. 2d 848 (Miss. 1990). 

Youth Court finding that each of three 
children was a neglected child required 
reversal where the petition filed against 
them charged expressly that each was a 
child in need of supervision, but in no way 
charged that they were neglected chil- 
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dren. In re M.R.L., 488 So. 2d 788 (Miss. 
1986). 

6. Delinquent. 

Evidence supported a finding that de- 
fendant committed a delinquent act when 
she assaulted a teacher under Miss. Code 
Ann. § 97-3-7(1); defendant admitted to 
pushing a desk in front of the teacher, and 
she never claimed that this was an acci- 
dent or that she did not intend to injure 
the teacher. In the Interest of KG., 957 
So. 2d 1050 (Miss. Ct. App. 2007). 

Evidence was sufficient to adjudicate 
the juvenile as a delinquent, pursuant to 
Miss. Code Ann. § 43-21-105, when the 
juvenile's conduct at the high school he 
was attending would have been consid- 
ered a breach of the peace in violation of 
Miss. Code Ann. § 97-53-3(l)(b) if the 
juvenile were an adult. In the Interest of 
L.C.A., 938 So. 2d 300 (Miss. Ct. App. 
2006). 

A high school student was properly ad- 
judicated delinquent for having handguns 
on school grounds, where the guns were 
found in the student's locker, the student 
had exclusive possession of the locker and 
kept it under lock and key, and a second 
student testified that the first student had 
offered to sell him 2 handguns and had 
told him that he had the guns at school. 
S.C. v. State, 583 So. 2d 188 (Miss. 1991). 

Defendant had been erroneously adjudi- 
cated delinquent child under Youth Court 
Act, for receipt of stolen property, where 
evidence offered by state showed only that 
defendant acquired possession of property 
from friend, and failed to prove either 
defendant's knowledge, or such circum- 
stances that would constitute defendant's 
knowledge that property was stolen when 
defendant received it. In re W.B., 515 So. 
2d 1175 (Miss. 1987). 

7. Abused. 

Judgment was properly entered for a 
school district in a case alleging negli- 
gence per se and other causes of action 
because an unsubstantiated rumor of an 
inappropriate relationship between a 
teacher and a student, without more, was 
insufficient to trigger a reporting duty 
under Miss. Code Ann. § 97-5-24; Miss. 
Code Ann. § 43-21-353 did not apply since 
the teacher was not a person responsible 



for the student's care or support, and 
there was no evidence that the type of 
conduct applicable to § 43-21-353 had oc- 
curred. Brown v. Pontotoc County Sch. 
Dist. (In re Doe), 957 So. 2d 410 (Miss. Ct. 
App. 2007). 

Defendant charged with felonious child 
abuse was entitled to instruction on lesser 
included offense of misdemeanor child 
abuse where evidence adduced at trial 
was such that jury could have found that 
defendant inflicted nonaccidental physical 
injury on victim rather than serious bodily 
harm; evidence indicated that victim, who 
was two-year-old child of defendant's live- 
in girlfriend, had superficial bruises and 
contusions on buttocks and right thigh 
and that defendant admitted spanking 
victim with belt on buttocks but denied 
bruising victim's thigh. Yates v. State, 685 
So. 2d 715 (Miss. 1996). 

Defendant's conviction for being an ac- 
cessory after the fact to her husband's 
crime of statutory rape by assisting her 
daughter in obtaining an abortion was 
appropriate because defendant's proposed 
jury instruction was legally in error; de- 
fendant, the victim's mother, was told by 
her daughter of the sexual abuse commit- 
ted upon the victim by defendant's hus- 
band while defendant worked at a school, 
Miss. Code Ann. § 43-21-105(m). Sherron 
v. State, 959 So. 2d 30 (Miss. Ct. App. 
2006). 

Evidence did not establish that defen- 
dant, who admittedly spanked his live-in 
girlfriend's two-year-old child three times 
with belt, inflicted serious bodily harm, 
rather than nonaccidental physical injury, 
and thus, evidence was such that reason- 
able jury could find defendant not guilty of 
child abuse but guilty of misdemeanor 
child abuse; evidence included examining 
physician's testimony that child's bruises 
were superficial and did not require med- 
ical treatment. Yates v. State, 685 So. 2d 
715 (Miss. 1996). 

Trial court's failure, in prosecution of 
defendant for felonious child abuse 
against his live-in girlfriend's two-year- 
old child, to give instruction on lesser 
included offense of misdemeanor child 
abuse, though error because evidence ad- 
duced at trial was such that reasonable 
jury could have found defendant guilty of 
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misdemeanor child abuse but not guilty of 
felonious child abuse, did not require new 
trial, but only required remand for resen- 
tencing, where Supreme Court found that 
the evidence sufficiently established de- 
fendant's guilt of misdemeanor child 
abuse, thus obviating need for child, his 
family, defendant, or state to be required 
to endure additional expense and draining 
of emotions of another trial. Yates v. State, 
685 So. 2d 715 (Miss. 1996). 

The evidence was insufficient to support 
a finding that 2 minor children, who had 
bruises on their buttocks from a spanking 
with a leather strap which resulted from 
conversations the children's mother had 
with their teachers regarding the chil- 
dren's behavior problem, were abused 
children within the meaning of the Youth 
Court Act, where the social worker did not 
interview the children's teacher who had 
reported the behavioral problems to the 
mother, she did not review the children's 
school records, she did not interview the 
children's mother or step-father or exam- 
ine the home environment of the children, 
she did not talk to the medical doctor who 
examined the children for evidence of 
child abuse, she did not look at the strap 
used in the discipline of the children, she 
did not have the children tested or evalu- 
ated by experts, and the record did not 
contain any medical records showing evi- 
dence of physical abuse. In re A.R., 579 So. 
2d 1269 (Miss. 1991). 

The evidence was sufficient to support a 
finding that a child had been sexually 
abused by her father, and was therefore 
an "abused child" under the Youth Court 
Act, where statements made by the child 
to a psychologist were offered into evi- 
dence, and the psychologist testified that 
it was his opinion that the child had been 
sexually abused by her father, even 
though the father denied engaging in any 
kind of sexual activity with the child and 
the child's mother was of the opinion that 
the father had not sexually abused the 
child. E.S. v. State, 567 So. 2d 848 (Miss. 
1990). 

8. Corporal punishment. 

The Youth Court Act was not intended 
to and does not prohibit the use of corporal 
punishment in disciplining a child. Injury 
is labeled abusive only when it constitutes 



maltreatment. In re A.R., 579 So. 2d 1269 
(Miss. 1991). 

Corporal punishment injury is labeled 
abusive only when it constitutes maltreat- 
ment. In re A.R., 579 So. 2d 1269 (Miss. 
1991). 

The siblings of a child who had been 
sexually abused by the children's father 
were neglected and abused minor children 
within the meaning of the Youth Court Act 
by virtue of the fact that their sister was 
abused. An order enjoining the father 
from contact with the siblings until suc- 
cessful completion of a child sex abuse 
treatment program was justified by the 
potential harm those children would be 
subjected to in light of the fact that the 
father had already perpetrated sexual 
abuse upon one of his children. E.S. v. 
State, 567 So. 2d 848 (Miss. 1990). 

9. Miscellaneous. 

Granting durable legal custody to a fos- 
ter parent does not give her any greater 
rights than those of a foster parent. Bar- 
nett v. Oathout, 883 So. 2d 563 (Miss. 
2004). 

While a juvenile's intentional touching 
and squeezing of a pregnant woman's der- 
riere, without permission, amounted to a 
physical offense, this conduct did not con- 
stitute simple assault under § 97-3- 
7(l)(c) where there was no proof of fear of 
imminent serious bodily harm. Thus, the 
juvenile's adjudication of delinquency 
would be reversed based on the failure to 
prove an essential element of the crime of 
simple assault. S.B. v. State, 566 So. 2d 
1276 (Miss. 1990). 

II. Under Former Law. 

10. In general. 

Being under the influence of marijuana 
is not a designated criminal offense under 
our statutes except in conjunction with 
the operation of a vehicle, but such con- 
duct, when properly alleged and upon 
adequate proof, may be shown to endan- 
ger a child's health or to be a contributing 
factor to his incorrigibility or 
uncontrollability. Murray v. State, 310 So. 
2d 919 (Miss. 1975). 

A youth "who violates any state law or 
municipal ordinance," even though it be 
his first such offense, may be adjudicated 
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to be a "delinquent child" unless some 
violation is by some other applicable stat- 
ute excluded from the purview of Code 
1942 § 7185-02(g). In re Suratt, 273 So. 
2d 178 (Miss. 1973). 

Nothing in Code 1942, §§ 7185-02, 
7185-09, or 7185-26 requires that any 
child upon being formally charged for the 
first time with a law violation or with 
being delinquent must be given a sus- 
pended sentence prior to commitment into 
the care and custody of a state supported 
training school. In re Suratt, 273 So. 2d 
178 (Miss. 1973). 

Youth court had no jurisdiction to award 
custody of a minor child to her maternal 
aunt, where the aunt's petition for custody 
showed on its face that the child was not 
neglected, as that term is defined by stat- 
ute. Griffin v. Bell, 215 So. 2d 573 (Miss. 
1968). 

A petition alleging that a child has been 
charged as "delinquent-neglected" did not 
bring the child within this Act. Krebs v. 
Stephenson, 184 So. 2d 861 (Miss. 1966). 

A child may not be committed as a 
delinquent upon a petition alleging only 
that she is neglected. In re Slay, 245 Miss. 
294, 147 So. 2d 299 (1962). 

An allegation in general terms of delin- 
quency does not bring a child within the 
operation of this act; hence it is not suffi- 
cient to allege that the child "is fast be- 
coming uncontrollable" by its parents and 
"is violating the laws of the state in vari- 
ous ways." Sharp v. State, 240 Miss. 629, 
127 So. 2d 865, 90 A.L.R.2d 284 (1961), 
error overruled, 240 Miss. 646, 129 So. 2d 
637 (1961). 

The definition of "neglected child" is 
sufficiently broad to apply to a minor 
whose mother was dead and whose father 
did odd jobs in various cities throughout 
the state, residing with a paternal aunt 
and left uncared for at night while the 



aunt was working. Walker v. State, 238 
Miss. 532, 119 So. 2d 277 (1960). 

Where defendant was convicted in jus- 
tice court under an affidavit charging him 
with contributing to delinquency of his 
minor son by permitting and using the son 
to aid in loading and distributing intoxi- 
cating liquors, and defendant appealed to 
Circuit Court, amendment of affidavit 
charging defendant contributing to delin- 
quency of son also by knowingly and in- 
tentionally permitting son to be present 
while defendant was loading intoxicating 
liquors was allowed, since the essential 
charge was the same in the affidavit and 
the amendment. Mays v. State, 216 Miss. 
631, 63 So. 2d 110 (1953). 

Circuit court was without jurisdiction at 
the time of indictment, trial, and convic- 
tion for the crime of grand larceny of a 
youth who was only 17 years old. Lee v. 
State, 214 Miss. 740, 59 So. 2d 338 (1952). 

A minor child who is not supplied with 
necessary medical and surgical care is 
"neglected" so as to subject the parents to 
penalties imposed by law. Eggleston v. 
Landrum, 210 Miss. 645, 50 So. 2d 364, 23 
A.L.R.2d 696 (1951). 

It is not necessary that a delinquent, as 
defined herein, be actually convicted of a 
crime in order to confer jurisdiction upon 
the juvenile court to commit him to the 
proper state institution. Williams v. Bush, 
199 Miss. 382, 24 So. 2d 863 (1946). 

A 16-year-old boy indicted for murder is 
a delinquent within the meaning of this 
section [Code 1942, § 7193]. Parker v. 
State, 194 Miss. 895, 13 So. 2d 620 (1943), 
appeal dismissed, cert, denied, 320 U.S. 
705, 64 S. Ct. 69, 88 L. Ed. 413 (1943). 

Under statute providing for commit- 
ment to a state disciplinary school, "incor- 
rigible child" is one who is incapable of 
being managed or corrected or disciplined 
in his present situation and under his 
present control. Mahaffey v. Mahaffey, 176 
Miss. 733, 170 So. 289 (1936). 



ATTORNEY GENERAL OPINIONS 



As general rule, municipality would re- 
linquish financial liability for medical cost 
of youth at such time as municipality 
surrenders custody of youth to Youth 
Court and court issues custody order to 
county for incarceration of youth in county 



jail. Landrum, March 1, 1990, A.G. Op. 
#90-0104. 

A doctor's certificate is required in cases 
of physical discipline by a parent, guard- 
ian or custodian before a youth court 
judge or referee can adjudicate child 
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abuse in such a case, but the absence of without complying with this section. How- 
such a certificate does not prevent a social ever, for the streets to be considered public 
worker from conducting a normal investi- through dedication, the streets or dedica- 
gation pursuant to department policies, tion thereof must also be accepted by the 
from bringing the matter to the attention county Shepard, Sept. 3, 2003, A.G. Op. 
of the youth court, from requesting shelter 03-0409. 
hearings or from taking the child to a Neither the possession of alcoholic bev- 

?^?n^ n ^ ^ a ^ eXa . m i rl no 1 n < n • ay ' Y erages by a minor nor the possession of 
14 1997, A.G Op #97-0394. ^ wii f e Qr beer b ft ^ fa ft deUn . 

A "designee acting within the auspices * defined bv subsection (i) of 

of the Youth Court Act will enjoy judicial J£ ent * ct as « enned °y subsection (j; ot 

immunity. Storey, Oct. 27, 2000, AG. Op. * hls *f ^ Wl ^ ns ' ^ 19 > 2003 ' AG ' 

#2000-0595. °P- U ^- U4 ^ 4 - 

The developer of an established subdi- A P ollce officer cannot be appointed to 

vision may subsequently dedicate the serve as a y° uth court designee. Thomas, 

streets in the subdivision to the county May 14, 2004, A.G. Op. 04-0190. 

RESEARCH REFERENCES 

ALR. Truancy as indicative of delin- Am Jur. 47 Am. Jur. 2d, Juvenile 

quency or incorrigibility, justifying com- Courts and Delinquent and Dependent 

mitment of infant or juvenile. 5 A.L.R.4th Children §§ 1 et seq. 

1211. 14 Am. Jur. Trials 619, Juvenile Court 

Defense of infancy in juvenile delin- Proceedings, 

quency proceedings. 83 A.L.R.4th 1135. CJS. 43 C.J.S., Infants §§ 14-19. 

§ 43-21-107. Establishment clause. 

(1) A youth court division is hereby created as a division of the county 
court of each county now or hereafter having a county court, and the county 
judge shall be the judge of the youth court unless another judge is named by 
the county judge as provided by this chapter. 

(2) A youth court division is hereby created as a division of the chancery 
court of each county in which no county court is maintained and any chancellor 
within a chancery court district shall be the judge of the youth court of that 
county within such chancery court district unless another judge is named by 
the senior chancellor of the county or chancery court district as provided by 
this chapter. 

(3) In any county where there is no county court or family court on July 1, 
1979, there may be created a youth court division as a division of the municipal 
court in any city if the governing authorities of such city adopt a resolution to 
that effect. The cost of the youth court division of the municipal court shall be 
paid from any funds available to the municipality excluding county funds. No 
additional municipal youth court shall be formed after January 1, 2007. 

SOURCES: Laws, 1979, ch. 506, § 4; Laws, 1982, ch. 476, § 4; Laws, 1983, ch. 334; 
Laws, 2007, ch. 557, § 5, eff from and after July 1, 2007. 

Editor's Note — Laws of 1999, ch. 432, § 1, provides that: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
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county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the repeal of 
Chapter 23, Family Courts, by Section 1 of Chapter 432, Laws of 1999. 

Amendment Notes — The 2007 amendment deleted former (1), which provided for 
the creation of a youth court division as a division of the family court, and redesignated 
former (2) through (4) as present (1) through (3); deleted "and which does not have a 
family court" following "having a county court" in (1); deleted "or family court" following 
"in which no county court" in (2); and in (3), deleted "municipality for such purposes 
excluding state and" preceding "county funds" in the next- to-last sentence, and added 
the last sentence. 

Editor's Note — Family courts were abolished on May 28, 1999, under Section 1 of 
Chapter 432, Laws of 1999. 

Cross References — Chancery courts, see §§ 9-5-1 et seq. 

County courts, see §§ 9-9-1 et seq. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. R. 1 through 37. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. Constitutionality. 

2.-5. [Reserved for future use]. 

II. Under Former Law. 

6. Constitutionality. 

7. Construction and application. 

I. Under Current Law. 

1. Constitutionality. 

The youth court system does not uncon- 
stitutionally usurp jurisdiction committed 
exclusively to the chancery court by per- 
mitting the Supreme Court to hear a di- 
rect appeal without appeal to the chan- 
cery court, even though the Mississippi 
Constitution provides that the chancery 
court shall have full jurisdiction over "mi- 
nor's business." Youth courts are neither 
superior, equal, or inferior to other "infe- 
rior" courts; they are special courts due to 
the special nature of their function. Thus, 
the legislature had authority to vest in'the 
youth courts "exclusive original jurisdic- 
tion in all proceedings concerning ...an 
abused child," and the social imperative 
for prompt disposition of matters affecting 
children is sufficiently within the police 
power that the legislature may streamline 
the appellate process. In re T.L.C., 566 So. 
2d 691 (Miss. 1990). 



2.-5. [Reserved for future use]. 
II. Under Former Law. 

6. Constitutionality. 

The invalidity of the provision of Code 
1942, § 7185-06 that a minor may waive 
issuance and service of process by volun- 
tary appearance does not affect the rest of 
the statute. Sharp v. State, 240 Miss. 629, 
127 So. 2d 865, 90 A.L.R.2d 284 (1961), 
error overruled, 240 Miss. 646, 129 So. 2d 
637 (1961). 

Where original and exclusive jurisdic- 
tion of all proceedings concerning delin- 
quents or neglected children under eigh- 
teen years of age was vested in the youth 
court division of the chancery court or 
youth court division of county court, this 
was legitimate exercise of state's police 
power and did not violate § 156 of the 
constitution which vests original jurisdic- 
tion of felonies in the circuit courts. 
Wheeler v. Shoemake, 213 Miss. 374, 57 
So. 2d 267 (1952). 

The Youth Court Act of 1946 which vests 
original and exclusive jurisdiction of all 
proceedings concerning delinquents or ne- 
glected children under eighteen years of 
age in youth court division of chancery 
court or youth court division of county 
court is a reasonable classification, equal 
in its application to all those within the 
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stated age limit. Wheeler v. Shoemake, which the youth court had been granted 
213 Miss. 374, 57 So. 2d 267 (1952). jurisdiction, and the matter was re- 



manded for transfer to the chancery court. 
Helmert v. Biffany, 842 So. 2d 1287 (Miss. 
2003). 



7. Construction and application. 

Where the family court had entered an 
order on paternity, child support, and cus- 
tody, but the family court was abolished, Doctrine of parens patriae does not au- 
and father later sought to modify the thorize commitment of a minor to an in- 
order, the appellate court held the original stitution except through the procedure 
paternity action could not have been prescribed by the Youth Act. Sharp v. 
brought in youth court. No allegations of State, 240 Miss. 629, 127 So. 2d 865, 90 
abuse, neglect, or delinquency had been A.L.R.2d 284 (1961), error overruled, 240 
asserted, thus the matter was not one for Miss. 646, 129 So. 2d 637 (1961). 

RESEARCH REFERENCES 

ALR. Power of court or other public Right of bail in proceedings in juvenile 
agency to order medical treatment over courts. 53 A.L.R.3d 848. 
parental religious objections for child 
whose life is not immediately endangered. 
52 A.L.R.3d 1118. 

§ 43-21-109. Youth court facilities. 

Any county or municipality may separately or jointly establish and 
maintain detention facilities, shelter facilities, foster homes, or any other 
facility necessary to carry on the work of the youth court. For said purposes, 
the county or municipality may acquire necessary land by condemnation, by 
purchase or donation, may issue bonds as now provided by law for the purpose 
of purchasing, constructing, remodeling or maintaining such facilities; may 
expend necessary funds from the general fund to construct and maintain such 
facilities, and may employ architects to design or remodel such facilities. Such 
facilities may include a place for housing youth court facilities and personnel. 

SOURCES: Laws, 1979, ch. 506, § 5; Laws, 1980, ch. 550, § 3, efffrom and after 
July 1, 1980. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

ATTORNEY GENERAL OPINIONS 

Section 43-21-109 allows any county or There is no authority for a county to 

municipality to separately or jointly es- enter into an agreement to house prison- 

tablish and maintain youth detention fa- ers from another state in the county jail, 

cilities and courts. Haque, December 6, Walters, January 9, 1998, A.G. Op. #97- 

1995, A.G. Op. #95-0743. 0832. 

Section 43-21-109 would authorize em- The Youth Court Judge may join with 

inent domain proceedings to acquire land the board of supervisors and/or the county 

for juvenile detention facilities. Haque, administrator, and the board of supervi- 

February 20, 1996, A.G. Op. #96-0041. sors and county administrator may coop- 
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erate with the youth court, to provide for an approved interlocal agreement, which 
the administration of the youth court fa- funds may then be utilized by the board of 
cilities, with the Youth Court Judge hav- supervisors to cover the expense of em- 
ing ultimate and controlling authority ployees of the youth court. Thomas, Mar. 
over same. Yancey, November 25, 1998, 4, 2002, A.G. Op. #02-0095. 
A.G. Op. #98-0615. 

A municipality may contribute funds to 
the operation of a youth court pursuant to 

§ 43-21-111. Referee. 

(1) In any county not having a county court or family court the judge may 
appoint as provided in Section 43-21-123 regular or special referees who shall 
be attorneys at law and members of the bar in good standing to act in cases 
concerning children within the jurisdiction of the youth court, and a regular 
referee shall hold office until removed by the judge. The requirement that 
regular or special referees appointed pursuant to this subsection be attorneys 
shall apply only to regular or special referees who were not first appointed 
regular or special referees prior to July 1, 1991. 

(2) Any referee appointed pursuant to subsection (1) of this section shall 
be required to receive judicial training approved by the Mississippi Judicial 
College and shall be required to receive regular annual continuing education in 
the field of juvenile justice. The amount of judicial training and annual 
continuing education which shall be satisfactory to fulfill the requirements of 
this section shall conform with the amount prescribed by the Rules and 
Regulations for Mandatory Continuing Judicial Education promulgated by the 
Supreme Court. The Administrative Office of Courts shall maintain a roll of 
referees appointed under this section, shall enforce the provisions of this 
subsection and shall maintain records on all such referees regarding such 
training. Should a referee miss two (2) consecutive training sessions sponsored 
or approved by the Mississippi Judicial College as required by this subsection 
or fail to attend one (1) such training session within six (6) months of their 
initial appointment as a referee, the referee shall be disqualified to serve and 
be immediately removed as a referee and another member of the bar shall be 
appointed as provided in this section. 

(3) The judge may direct that hearings in any case or class of cases be 
conducted in the first instance by the referee. The judge may also delegate his 
own administrative responsibilities to the referee. 

(4) All hearings authorized to be heard by a referee shall proceed in the 
same manner as hearings before the youth court judge. A referee shall possess 
all powers and perform all the duties of the youth court judge in the hearings 
authorized to be heard by the referee. 

(5) An order entered by the referee shall be mailed immediately to all 
parties and their counsel. A rehearing by the judge shall be allowed if any party 
files a written motion for a rehearing or on the court's own motion within three 
(3) days after notice of referee's order. The youth court may enlarge the time for 
filing a motion for a rehearing for good cause shown. Any rehearing shall be 
upon the record of the hearing before the referee, but additional evidence may 
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be admitted in the discretion of the judge. Amotion for a rehearing shall not act 
as a supersedeas of the referee's order, unless the judge shall so order. 

(6) The salary for the referee shall be fixed on order of the judge as 
provided in Section 43-21-123 and shall be paid by the county out of any 
available funds budgeted for the youth court by the board of supervisors. 

(7) Upon request of the boards of supervisors of two (2) or more counties, 
the judge of the chancery court may appoint a suitable person as referee to two 
(2) or more counties within his district, and the payment of salary may be 
divided in such ratio as may be agreed upon by the boards of supervisors. 

SOURCES: Laws, 1979, ch. 506, § 6; Laws, 1991, ch. 537, § 2; Laws, 1997, ch. 440, 
§ 2; Laws, 1998, ch. 367, § 1, eff from and after July 1, 1998. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the second sentence of subsection (2). The words "Rules 
and Regulation" were changed to "Rules and Regulations". The Joint Committee 
ratified the correction at its May 20, 1998, meeting. 

Editor's Note — Laws of 1999, ch. 432, § 1, provides that: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the repeal of 
Chapter 23, Family Courts, by Section 1 of Chapter 432, Laws of 1999. 

Cross References — Duties and authority of Administrative Director of Courts, see 
§ 9-21-9. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 

1. Adjudication of defendant as a delin- order nor the order of the trial court 

quent. provided the appellate court with any sup- 

2. Failure to mail order. port for the adjudication of defendant as a 



1. Adjudication of defendant as a de- 



delinquent, and the appellate court could 



II - not say with any certainty that defendant 

mquen • was provided due process or that there 

TVial court contended that a hearing wag » evidence » ^ ch 

was held before the youth court referee, inst \ im . In the Int £est of j D . fo, 

ant t» 5 ss2.?ssr» a as5ffii 8si s °- 2d 929 (mss - ct - App - 2oo4) - 

rehearing by the judge could be allowed if 2. Failure to mail order. 

any party filed a written motion for re- Judge's actions, involving the issuance 

hearing within three days after notice of of an ex parte temporary change of child 

the referee's order; what was clear was custody order, not only constituted willful 

that the appellate record contradicted the misconduct in violation of the state consti- 

position taken by the trial court where the tution and various canons of the code of 

issues raised by defendant had not been judicial conduct, but also violated state 

addressed, there was definitely an insuf- laws and rules; the order did not conform 

ficient record, and neither the referee's to Miss. Code Ann. § 43-21-301(4), a need 
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for emergency medical care was insuffi- parties as required by Miss. Code Ann. 

cient reason to award temporary custody § 43-21-111(5). Miss. Comm'n on Judicial 

in light of Miss. Code Ann. § 41-41- Performance v. Perdue, 853 So. 2d 85 

3(l)(b), and the order was not mailed to all (Miss. 2003). 

ATTORNEY GENERAL OPINIONS 

An attorney appointed to serve as a In a youth court proceeding involving 

designee for the limited purpose of con- abuse and neglect cases, the guardian ad 

ducting a specific type of hearing under litem would be appointed by the Chancel- 

the Youth Court Act is not a referee and, lor or by the referee depending on the 

therefore, is not required to undergo judi- authority delegated to the referee by the 

cial training. Storey, Oct. 27, 2000, A.G. Chancellor. Johnson, Apr. 15, 2005, A.G. 

Op. #2000-0595. Op. 05-0062. 

RESEARCH REFERENCES 

ALR. Family court jurisdiction to hear 
contract claims. 46 A.L.R.5th 735. 

§ 43-21-113. Special judge. 

When a judge shall certify in writing that he is unable to serve because of 
illness or absence from the county or district, the judge may appoint as 
provided in Section 43-21-123 a special judge to serve in his stead. A special 
judge shall possess all the powers and perform all the duties of the regular 
judge. The compensation for the special judge shall be fixed on order of the 
judge as provided in Section 43-21-123 on the basis of a statement as to the 
time and expense incurred by the special judge and shall be paid by the county 
out of any available funds. In the case of recusal, a judge shall be selected as 
provided by law. 

SOURCES: Laws, 1979, ch. 506, § 7; Laws, 1993, ch. 560, § 2, efffrom and after 
July 1, 1993. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

§ 43-21-115. Intake unit. 

In every youth court division the judge shall appoint as provided in Section 
43-21-123 one or more persons to function as the intake unit for the youth court 
division. The youth court intake unit shall perform all duties specified by this 
chapter. If the person serving as the youth court intake unit is not already a 
salaried public employee, the salary for such person shall be fixed on order of 
the judge as provided in Section 43-21-123 and shall be paid by the county or 
municipality, as the case may be, out of any available funds budgeted for the 
youth court by the board of supervisors. 
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SOURCES: Laws, 1979, ch. 506, § 8; Laws, 1997, ch. 440, § 3, eff from and after 
July 1, 1997. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

ATTORNEY GENERAL OPINIONS 

Youth Court Referee or Chancery Clerk appointed by the youth court judge and, as 
may make recommendation to Chancellor, salaried public employees, must not re- 
but it is decision of Judge who will be ceive additional compensation from the 
Youth Court Intake Officer. O'Neal Sept. municipality or county. Greenlee, January 
22, 1993, A.G. Op. #93-0604. 21, 1998, AG. Op. #97-0806. 

Employees of the Mississippi Depart- The sheriff may be designated by the 

ment of Human Services are not prohib- Youth Court Judge as the intake unit 

ited from serving as the intake unit for under the statute. Yancey, November 25, 

abuse and neglect cases, but they must be 1998, A.G. Op. #98-0615. 

§ 43-21-117. Youth court prosecutor. 

(1) The youth court prosecutor shall represent the petitioner in all 
proceedings in the youth court. 

(2) The county prosecuting attorney shall serve as the youth court 
prosecutor; however, if funds are available pursuant to Section 43-21-123, the 
court may designate, as provided in subsection (3) of this section, a prosecutor 
or prosecutors in lieu of or in addition to the county prosecuting attorney. 
Where there is a municipal youth court division, the city prosecutor shall serve 
as youth court prosecutor; provided that the district attorney may participate 
in transfer proceedings. 

(3) The judge may designate as provided in Section 43-21-123 some 
suitable attorney or attorneys to serve as youth court prosecutor or prosecutors 
in lieu of or in conjunction with the youth court prosecutor provided in 
subsection (2) of this section. The designated youth court prosecutor or 
prosecutors shall be paid a fee or salary fixed on order of the judge as provided 
in Section 43-21-123 and shall be paid by the county out of any available funds 
budgeted for the youth court by the board of supervisors, unless the designated 
youth court prosecutor or prosecutors serves in a municipal youth court 
division, in which case he shall be paid a fee or salary fixed on order of the 
judge from the funds available to the municipality. 

(4) All youth court prosecutors and county prosecuting attorneys who 
serve as youth court prosecutors shall be required to receive juvenile justice 
training approved by the Mississippi Attorney General's office and regular 
annual continuing education in the field of juvenile justice. The Mississippi 
Attorney General's office shall determine the amount of juvenile justice 
training and annual continuing education which shall be satisfactory to fulfill 
the requirements of this subsection. The Administrative Office of Courts shall 
maintain a roll of youth court prosecutors, shall enforce the provisions of this 
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subsection and shall maintain records on all such youth court prosecutors 
regarding such training. Should a youth court prosecutor miss two (2) 
consecutive training sessions sponsored by the Mississippi Attorney General's 
office as required by this subsection or fail to attend one (1) such training 
session within six (6) months of their designation as youth court prosecutor, 
the youth court prosecutor shall be disqualified to serve and be immediately 
removed from the office of youth court prosecutor and another youth court 
prosecutor shall be designated. 

SOURCES: Laws, 1979, ch. 506, § 9; Laws, 1980, ch. 550, § 4; Laws, 1997, ch. 440, 
§ 4; Laws, 1998, ch. 367, § 2, eff from and after July 1, 1998. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

§ 43-21-119. Youth court personnel. 

The judge or his designee shall appoint as provided in Section 43-21-123 
sufficient personnel, responsible to and under the control of the youth court, to 
carry on the professional, clerical and other work of the youth court. The cost 
of these persons appointed by the youth court shall be paid as provided in 
Section 43-21-123 out of any available funds budgeted for the youth court by 
the board of supervisors. 

SOURCES: Laws, 1979, ch. 506, § 10, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 

1. In general. powers doctrine with respect to youth 
Sections 43-21-119 and 43-21-123, court judges' ability to participate in the 
which govern the development and imple- development and implementation of the 
mentation of the annual budget for a budget as approved by the board of super- 
youth court in Mississippi, do not violate visors. Moore v. Board of Supvrs., 658 So. 
Mississippi's constitutional separation of 2d 883 (Miss. 1995). 

ATTORNEY GENERAL OPINIONS 

Positions of directors, houseparents, Paperwork necessary for the filing of a 

counselors, guards and other administra- petition should be done by the prosecuting 

tive personnel of detention and shelter attorney of the youth court. Paperwork for 

facilities are not within scope of section, an informal adjustment, an adjudicatory 

which is concerned with functioning of hearing, as well as paperwork necessary 

youth court itself. Mullins, Oct. 14, 1992, for taking a juvenile into custody and 

A.G. Op. #92-0661. disposition of a case should be done by 
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youth court staff, hired by the judge and merit on the role the school attendance 

paid by the county, out of the court budget, officer is to play in getting truancy cases 

as provided for in Section 43-21-119. into and through the youth court. This 

Harkey, December 16, 1996, A.G. Op. #96- agreement should also include guidelines 

0829 . for the counseling of truant j uveniles after 

Since the duties of the school atten- tne case has been referred to the youth 

dance officer, in addition to those required court Harkey, December 16, 1996, A.G. 

by Section 43-21-119, are assigned by the Q p #96-0829 

district attorney under Section 37-13- E lo ^ ent of persons by the c ity to 

91(7) and the attendance officer is re- work ^ h the th court must be 

quired by subsection (7) to cooperate with , , ., J , , , . , ,-,, ^ 

the court, the district attorney and the ^^ o^n^ fr n'Tno nnl^' ' 

youth court judge should enter into agree- Mar - 4 > 2002 > AG - °P- #02-0095. 

§ 43-21-121. Guardian ad litem. 

(1) The youth court shall appoint a guardian ad litem for the child: 

(a) When a child has no parent, guardian or custodian; 

(b) When the youth court cannot acquire personal jurisdiction over a 
parent, a guardian or a custodian; 

(c) When the parent is a minor or a person of unsound mind; 

(d) When the parent is indifferent to the interest of the child or if the 
interests of the child and the parent, considered in the context of the cause, 
appear to conflict; 

(e) In every case involving an abused or neglected child which results in 
a judicial proceeding; or 

(f) In any other instance where the youth court finds appointment of a 
guardian ad litem to be in the best interest of the child. 

(2) The guardian ad litem shall be appointed by the court when custody is 
ordered or at the first judicial hearing regarding the case, whichever occurs 
first. 

(3) In addition to all other duties required by law, a guardian ad litem 
shall have the duty to protect the interest of a child for whom he has been 
appointed guardian ad litem. The guardian ad litem shall investigate, make 
recommendations to the court or enter reports as necessary to hold paramount 
the child's best interest. The guardian ad litem is not an adversary party and 
the court shall insure that guardians ad litem perform their duties properly 
and in the best interest of their wards. The guardian ad litem shall be a 
competent person who has no adverse interest to the minor. The court shall 
insure that the guardian ad litem is adequately instructed on the proper 
performance of his duties. 

(4) The court may appoint either a suitable attorney or a suitable layman 
as guardian ad litem. In cases where the court appoints a layman as guardian 
ad litem, the court shall also appoint an attorney to represent the child. From 
and after January 1, 1999, in order to be eligible for an appointment as a 
guardian ad litem, such attorney or lay person must have received child 
protection and juvenile justice training provided by or approved by the 
Mississippi Judicial College within the year immediately preceding such 
appointment. The Mississippi Judicial College shall determine the amount of 
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child protection and juvenile justice training which shall be satisfactory to 
fulfill the requirements of this section. The Administrative Office of Courts 
shall maintain a roll of all attorneys and laymen eligible to be appointed as a 
guardian ad litem under this section and shall enforce the provisions of this 
subsection. 

(5) Upon appointment of a guardian ad litem, the youth court shall 
continue any pending proceedings for a reasonable time to allow the guardian 
ad litem to familiarize himself with the matter, consult with counsel and 
prepare his participation in the cause. 

(6) Upon order of the youth court, the guardian ad litem shall be paid a 
reasonable fee as determined by the youth court judge or referee out of the 
county general fund as provided under Section 43-21-123. To be eligible for 
such fee, the guardian ad litem shall submit an accounting of the time spent in 
performance of his duties to the court. 

(7) The court, in its sound discretion, may appoint a volunteer trained 
layperson to assist children subject to the provisions of this section in addition 
to the appointment of a guardian ad litem. 

SOURCES: Laws, 1979, ch. 506, § 11; Laws, 1980, ch. 550, § 5; Laws, 1997, ch. 
440, § 5; Laws, 1998, ch. 367, § 3; Laws, 1998, ch. 516, § 9; Laws, 1999, ch. 
329, § 1, eff from and after July 1, 1999. 

Joint Legislative Committee Note — Section 3 of ch. 367, Laws of 1998, effective 
July 1, 1998 (approved March 16, 1998), amended this section. Section 9 of ch. 516, 
Laws of 1998, effective July 1, 1998 (approved March 31, 1998), also amended this 
section. As set out above, this section reflects the language of Section 9 of ch. 516, Laws 
of 1998, pursuant to Section 1-3-79 which provides that whenever the same section of 
law is amended by different bills during the same legislative session, and the effective 
dates of the amendments are the same, the amendment with the latest approval date 
shall supersede all other amendments to the same section approved on an earlier date. 

Cross References — Appointment of guardian ad litem when charges of abuse or 
neglect arise in custody case, see §§ 9-5-89 and 93-5-13. 

Duties and authority of Administrative Director of Courts, see § 9-21-9. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 

1. In general. quately instructed on the proper perfor- 

2. Compensation of guardian. mance of his or her duties. Copiah County 

Dep't of Human Servs. v. Linda D., 658 So. 

1. In general. 2d 1378 (Miss. 1995). 

When appointing a guardian ad litem to In proceedings to determine custody of 2 

represent a minor, a judge's duty to assure children who had been adjudicated ne- 

that the child's best interests are pro- glected and placed in foster care, the chil- 

tected requires as a minimum that (1) he dren were denied their due process right 

or she select a competent person to serve of representation where they were with- 

as guardian ad litem, (2) he or she select a out the services of an attorney or guardian 

person with no adverse interest to the ad litem for approximately 3 years during 

minor, and (3) the person selected is ade- the course of the custody proceedings. 
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Copiah County Dep't of Human Servs. v. proper where the youth court recognized 

Linda D., 658 So. 2d 1378 (Miss. 1995). the complexity of the case and awarded 

Judges have the obligation to appoint a the guardian a higher amount than what 
guardian ad litem to represent every mi- it considered reasonable for the usual 
nor alleged to be abused or neglected, even case, Miss. Code Ann. § 43-21-121(6); fur- 
if a request for a guardian ad litem is not ther, the guardian failed to point to any- 
made. Copiah County Dep't of Human thing that indicated that the youth court's 
Servs. v. Linda D., 658 So. 2d 1378 (Miss, decision was unreasonable or that the 
1995). court had abused its discretion as to the 

amount of compensation, Miss. R. Civ. P. 

2. Compensation of guardian. 17(d). In the Interest of L.D.M., 872 So. 2d 

Fee paid to the guardian ad litem was 655 (Miss. 2004). 

ATTORNEY GENERAL OPINIONS 

If a county youth court has adopted a In a youth court proceeding involving 

separate system of personnel administra- abuse and neglect cases, the guardian ad 

tion, the countywide system is inapplica- litem would be appointed by the Chancel- 

ble to youth court employees, including lor or by the referee depending on the 

employment practices; however, if the authority delegated to the referee by the 

county youth court has not adopted a Chancellor. Johnson, Apr. 15, 2005, A.G. 

separate system, its employees are subject Op. 05-0062. 
to the countywide system, including em- 
ployment practices. Meadows, May 12, 
2000, A.G. Op. #2000-0238. 

RESEARCH REFERENCES 

Law Reviews. Best Practices in the Jean Koh Peters, Representing Chil- 
Response to Child Abuse, 25 Miss. C. L. dren in Child Protective Proceedings: Eth- 
Rev. 73, Fall, 2005. ical and Practical Dimensions (Michie). 

Practice References. Representing 
the Child Client (Matthew Bender). 

§ 43-21-123. Expenditures by the youth court. 

Except for expenses provided by state funds and/or other monies, the 
board of supervisors, or the municipal governing board where there is a 
municipal youth court, shall adequately provide funds for the operation of the 
youth court division of the chancery court in conjunction with the regular 
chancery court budget, or the county or family courts where said courts are 
constituted. In preparation for said funding, on an annual basis at the time 
requested, the youth court judge or administrator shall prepare and submit to 
the board of supervisors, or the municipal governing board of the youth court 
wherever the youth court is a municipal court, an annual budget which will 
identify the number, staff position, title and amount of annual or monthly 
compensation of each position as well as provide for other expenditures 
necessary to the functioning and operation of the youth court. When the budget 
of the youth court or youth court judge is approved by the board of supervisors 
or the governing authority of the municipality, then the youth court or youth 
court judge may employ such persons as provided in the budget from time to 
time. 
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The board of supervisors of any county in which there is located a youth 
court, and the governing authority of any municipality in which there is 
located a municipal youth court, are each authorized to reimburse the youth 
court judges and other youth court employees or personnel for reasonable 
travel and expenses incurred in the performance of their duties and in 
attending educational meetings offering professional training to such persons 
as budgeted. 

SOURCES: Laws, 1979, ch. 506, § 12; Laws, 1989, ch. 441, § 2, eff from and after 
July 1, 1989. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the last sentence of the first paragraph. The words 
"approved by the board of supervisors of the governing authority of the municipality" 
were changed to "approved by the board of supervisors or the governing authority of the 
municipality". The Joint Committee ratified the correction at its May 20, 1998, meeting. 

Editor's Note — Laws of 1999, ch. 432, § 1, provides that: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the repeal of 
Chapter 23, Family Courts, by Laws of 1999, ch. 432 § 2. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 

1. In general. visors. Moore v. Board of Supvrs., 658 So. 

Sections 43-21-119 and 43-21-123, 2d 883 (Miss. 1995). 
which govern the development and imple- Section 9-17-1, combined with the ap- 
mentation of the annual budget for a proval of the Youth Court budget, as man- 
youth court in Mississippi, do not violate dated by §§ 43-21-123 and 19-9-96, au- 
Mississippi's constitutional separation of thorized a youth court judge's hiring of a 
powers doctrine with respect to youth youth court administrator who performed 
court judges' ability to participate in the non-judicial, administrative functions of 
development and implementation of the the youth court. Nelson v. State, 656 So. 
budget as approved by the board of super- 2d 318 (Miss. 1995). 

ATTORNEY GENERAL OPINIONS 

Judge or administrator of youth court is court and board of supervisors cannot 

to submit detailed budget to Board of appoint youth court administrator, but 

Administrators and upon approval of bud- board can create and fund slot for youth 

get youth court judge, or designee, is au- court administrator, which can then be 

thorized to employ persons under budget; filled (or not filled) by appointment of 

board does not have authority to approve youth court judge (or designee). Mullins, 

individuals who are employed by youth July 8, 1992, A.G. Op. #92-0458. 
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A county youth court administrator has nature for a period of 30 days is autho- 

the authority to set salaries of youth court rized but must come within the youth 

employees that are not more than the court budget which has been approved by 

salary for each position established in the the county board of supervisors. Sherard, 

youth court budget as approved by the Jan. 18, 2002, A.G. Op. #02-0014. 

county board of supervisors. Meadows, Employment of persons by the city to 

May 12, 2000, A.G. Op. #2000-0238. wor k with the youth court must be ap- 

Payment of an attorney legally ap- proved by the youth court judge. Thomas, 

pointed by a county youth court judge to Mar 4> 2 002, A.G. Op. #02-0095. 
hear all youth court cases of a contested 

§ 43-21-125. Council of youth court judges. 

(1) There shall be a Mississippi Council of Youth Court Judges which shall 
be the official organization of the judges having youth court jurisdiction in this 
state. The membership of the council shall consist of all the judges and referees 
of youth courts in the State of Mississippi. 

(2) The Mississippi Council of Youth Court Judges is authorized to adopt 
and, from time to time, amend such rules, regulations or bylaws as it considers 
necessary to the conduct of its affairs. 

(3) The council may elect officers and provide for such meetings of the 
council as it deems necessary. The council shall meet at least annually for the 
consideration of: 

(a) any and all matters pertaining to the discharge of the official duties 
and obligations of its members; and 

(b) problems that have arisen in connection with the operation of the 
youth courts in any county or in all counties in order to improve the 
administration of juvenile justice in the state. 

(4) The council shall publish and submit to the governor, the chief justice 
of the supreme court, and the Mississippi Judicial Council an annual report of 
the operations which shall include financial and statistical data and may 
include suggestions and recommendations for legislation. 

(5) The council is authorized to receive and expend any funds which may 
become available from the federal government to carry out any of the purposes 
of this chapter, and to this end the council may meet any federal requirements 
not contrary to state law which may be conditions precedent to receiving such 
federal funds. 

(6) The council may cooperate with the federal government in a program 
for training personnel employed or preparing for employment by the youth 
court and may receive and expend funds from federal or state sources or from 
private donations for such purposes. The council may contract with public or 
nonprofit institutions of higher learning for the training of such personnel, 
may conduct short-term training courses of its own, may hire experts on a 
temporary basis for such purpose and may cooperate with the department of 
youth services or other state departments or agencies in personnel training 
programs. 

SOURCES: Laws, 1979, ch. 506, § 13, eff from and after July 1, 1979. 
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Cross References — Youth services department, generally, see §§ 43-27-2 et seq. 
Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 
Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

§ 43-21-127. Cooperation. 

It is hereby made the duty of every public official or department to render 
all assistance and cooperation within his or its jurisdictional power which may 
further the objects of this chapter. The youth court is authorized to seek the 
cooperation of all societies, organizations or agencies having for their object the 
protection or aid of children. 

SOURCES: Laws, 1979, ch. 506, § 14, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JURISDICTION 

Sec. 

43-21-151. Jurisdiction. 

43-21-153. Powers of youth court; contempt. 

43-21-155. Venue. 

43-21-157. Transfer of jurisdiction to other courts. 

43-21-159. Transfer of cases from other courts. 

§ 43-21-151. Jurisdiction. 

(1) The youth court shall have exclusive original jurisdiction in all 
proceedings concerning a delinquent child, a child in need of supervision, a 
neglected child, an abused child or a dependent child except in the following 
circumstances: 

(a) Any act attempted or committed by a child, which if committed by an 
adult would be punishable under state or federal law by life imprisonment or 
death, will be in the original jurisdiction of the circuit court; 

(b) Any act attempted or committed by a child with the use of a deadly 
weapon, the carrying of which concealed is prohibited by Section 97-37-1, or 
a shotgun or a rifle, which would be a felony if committed by an adult, will 
be in the original jurisdiction of the circuit court; and 

(c) When a charge of abuse of a child first arises in the course of a 
custody action between the parents of the child already pending in the 
chancery court and no notice of such abuse was provided prior to such 
chancery proceedings, the chancery court may proceed with the investiga- 
tion, hearing and determination of such abuse charge as a part of its hearing 
and determination of the custody issue as between the parents, notwith- 
standing the other provisions of the Youth Court Law. The proceedings in 
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chancery court on the abuse charge shall be confidential in the same manner 

as provided in youth court proceedings. 
When a child is expelled from the public schools, the youth court shall be 
notified of the act of expulsion and the act or acts constituting the basis for 
expulsion. 

(2) Jurisdiction of the child in the cause shall attach at the time of the 
offense and shall continue thereafter for that offense until the child's twentieth 
birthday, unless sooner terminated by order of the youth court. The youth court 
shall not have jurisdiction over offenses committed by a child on or after his 
eighteenth birthday, or over offenses committed by a child on or after his 
seventeenth birthday where such offenses would be a felony if committed by an 
adult. 

(3) No child who has not reached his thirteenth birthday shall be held 
criminally responsible or criminally prosecuted for a misdemeanor or felony; 
however, the parent, guardian or custodian of such child may be civilly liable 
for any criminal acts of such child. No child under the jurisdiction of the youth 
court shall be held criminally responsible or criminally prosecuted by any court 
for any act designated as a delinquent act, unless jurisdiction is transferred to 
another court under Section 43-21-157. 

(4) The youth court shall also have jurisdiction of offenses committed by a 
child which have been transferred to the youth court by an order of a circuit 
court of this state having original jurisdiction of the offense, as provided by 
Section 43-21-159. 

(5) The youth court shall regulate and approve the use of teen court as 
provided in Section 43-21-753. 

SOURCES: Laws, 1979, ch. 506, § 15; Laws, 1985, ch. 486, § 1; Laws, 1989, ch. 
441, § 3; Laws, 1990, ch. 452, § 1; Laws, 1993, ch. 558, § 1; Laws, 1994, ch. 
595, § 1; Laws, 1996, ch. 514, § 3, eff from and after July 1, 1996. 

Cross References — Duty of school district superintendent to notify youth court of 
expulsion of student, or of any crime committed by student, see § 37-9-14. 

Authority of chancery court to investigate, hear and make determinations in custody 
action when charge of abuse arises in course of custody action as provided in this 
section, see § 93-5-23. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 

I. Under Current Law. 5.-6. [Reserved for future use] . 

1. In general. n Under Former Law. 

2. Constitutionality. 

3. Construction and application. 7. Constitutionality. 

4. Original jurisdiction. 8. Construction and application. 
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I. Under Current Law. 

1. In general. 

Evidence was insufficient to show that 
the attorney's conduct was a willful or 
contumacious violation of the Youth Court 
Act beyond a reasonable doubt where the 
record indicated that the grandmother 
paid the attorney for her representation of 
the mother and the grandmother was the 
attorney's client and had a right to be 
informed of the outcome of the custody 
hearing. In re Spencer, 985 So. 2d 330 
(Miss. 2008). 

Youth court lacked jurisdiction over de- 
fendant, a minor, because he was charged 
with statutory rape, Miss. Code Ann. 
§ 97-3-65, which if committed by an 
adult, carried the possibility of sentencing 
to life imprisonment; the actual sentence 
defendant might receive because of his 
age was irrelevant, and thus the youth 
court was without jurisdiction to proceed. 
In the Interest of D.S., 943 So. 2d 1280 
(Miss. 2006). 

Defendant's claim that the youth court 
did not have the necessary jurisdiction to 
transfer the case to circuit court was with- 
out merit where the youth court found 
that jurisdiction existed; and after consid- 
ering Miss. Code Ann. § 43-21-157 (a) 
through (k), the court found that no rea- 
sonable prospects of rehabilitation existed 
within the juvenile system. Hicks v. State, 
870 So. 2d 1238 (Miss. Ct. App. 2004). 

Once a minor becomes a suspect in a 
crime carrying a potential life sentence or 
death to the extent that it becomes neces- 
sary to detain him and inform him of his 
Miranda rights before interrogating him, 
Miss. Code Ann. § 43-21-151(l)(a) of the 
Youth Court Act is sufficiently invoked so 
as to remove that youthful suspect from 
the protections otherwise afforded him 
under the Act. Moody v. State, 838 So. 2d 
324 (Miss. Ct. App. 2002). 

Circuit court had original jurisdiction 
over a child who committed a crime, which 
if the same crime were committed by an 
adult would be punishable under either 
state or federal law by life imprisonment 
or death; a circuit court with original 
jurisdiction was not required to consider 
alternative sentencing. Flowers v. State, 
805 So. 2d 654 (Miss. Ct. App. 2002). 



Where defendant pled guilty to crimes 
that fell into the deadly weapon category 
of subsection (1)(B), the circuit court had 
original jurisdiction and had the authority 
to sentence defendant as an adult. Smith 
v. State, 806 So. 2d 299 (Miss. Ct. App. 
2001). 

Sentencing 17-year-old defendant to 
death was not prohibited merely because 
state statute did not explicitly state that 
16 or 17-year-old defendant could be pun- 
ished with execution for capital crime. 
Holly v. State, 671 So. 2d 32 (Miss. 1996), 
post-conviction relief denied, cert, denied, 
518 U.S. 1025, 116 S. Ct. 2565, 135 L. Ed. 
2d 1082 (1996), reh'g denied, 518 U.S. 
1048, 117 S. Ct. 26, 135 L. Ed. 2d 1119 
(1996). 

Death penalty could be imposed on 17- 
year-old defendant without particularized 
findings as to his maturity and moral 
responsibility. Holly v. State, 671 So. 2d 32 
(Miss. 1996), post-conviction relief denied, 
cert, denied, 518 U.S. 1025, 116 S. Ct. 
2565, 135 L. Ed. 2d 1082 (1996), reh'g 
denied, 518 U.S. 1048, 117 S. Ct. 26, 135 
L. Ed. 2d 1119 (1996). 

The placement of minors in a detention 
center subjected the minors to the juris- 
diction of the youth court pursuant to 
§ 43-21-103, which provides that "when a 
child is removed from the control of his 
parents, the youth court shall secure 
proper care for him", and, therefore, it was 
incumbent upon the court to insure that 
the residents of the center received treat- 
ment in accordance with approval by the 
state. In re M.I., 519 So. 2d 433 (Miss. 
1988). 

Circuit court's jurisdiction was proper 
where juvenile was indicted for murder, 
offense carrying potential life sentence, 
although he was ultimately convicted for 
aggravated assault. Johnson v. State, 512 
So. 2d 1246 (Miss. 1987), cert, denied, 484 
U.S. 968, 108 S. Ct. 462, 98 L. Ed. 2d 402 
(1987). 

2. Constitutionality. 

Defendant could not assert that death 
penalty violated Eighth Amendment be- 
cause statutes did not set a minimum age 
below which child may not be transferred 
from youth court to circuit court for crimes 
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punishable by death where defendant 
committed his crime at age 17, an age 
where it is sufficiently clear that no na- 
tional consensus forbids imposition of cap- 
ital punishment. Blue v. State, 674 So. 2d 
1184 (Miss. 1996), cert, denied, 519 U.S. 
1030, 117 S. Ct. 588, 136 L. Ed. 2d 517 
(1996). 

Mississippi procedure does not violate 
the constitutional prohibition against 
cruel and unusual punishment by vesting 
original jurisdiction in the circuit court 
when a person under 18 years of age is 
charged with a capital offense, rather 
than requiring a certification proceeding 
in youth court for transfer to the circuit 
court; Mississippi law allows a capital 
murder defendant who is under the age of 
18 years to request a special hearing to 
consider his or her age, lack of prior of- 
fenses, likelihood of successful rehabilita- 
tion and other factors which favor sending 
the case to the youth court rather than 
continuing in circuit court. Foster v. State, 
639 So. 2d 1263 (Miss. 1994), cert, denied, 
514 U.S. 1019, 115 S. Ct. 1365, 131 L. Ed. 
2d 221 (1995), reh'g denied, 514 U.S. 1123, 
115 S. Ct. 1992, 131 L. Ed. 2d 878 (1995), 
post-conviction relief denied, 687 So. 2d 
1124 (Miss. 1996), cert, denied, 521 U.S. 
1108, 117 S. Ct. 2488, 138 L. Ed. 2d 996 
(1997). 

Mississippi procedure does not violate 
the constitutional prohibition against 
cruel and unusual punishment by its fail- 
ure to explicitly state a minimum age that 
a person may be subject to the death 
penalty, since the age at which one may 
receive a death sentence for the crime of 
capital murder is implied; no one under 13 
years of age may receive the death penalty 
because a child under the age of 13 cannot 
even be charged with a felony. Foster v. 
State, 639 So. 2d 1263 (Miss. 1994), cert, 
denied, 514 U.S. 1019, 115 S. Ct. 1365, 
131 L. Ed. 2d 221 (1995), reh'g denied, 514 
U.S. 1123, 115 S. Ct. 1992, 131 L. Ed. 2d 
878 (1995), post-conviction relief denied, 
687 So. 2d 1124 (Miss. 1996), cert, denied, 
521 U.S. 1108, 117 S. Ct. 2488, 138 L. Ed. 
2d 996 (1997). 

The youth court system does not uncon- 
stitutionally usurp jurisdiction committed 
exclusively to the chancery court by per- 
mitting the Supreme Court to hear a di- 



rect appeal without appeal to the chan- 
cery court, even though the Mississippi 
Constitution provides that the chancery 
court shall have full jurisdiction over "mi- 
nor's business." Youth courts are neither 
superior, equal, or inferior to other "infe- 
rior" courts; they are special courts due to 
the special nature of their function. Thus, 
the legislature had authority to vest in the 
youth courts "exclusive original jurisdic- 
tion in all proceedings concerning ... an 
abused child," and the social imperative 
for prompt disposition of matters affecting 
children is sufficiently within the police 
power that the legislature may streamline 
the appellate process. In re T.L.C., 566 So. 
2d 691 (Miss. 1990). 

3. Construction and application. 

Circuit court did not commit reversible 
error when it admitted defendant's two 
statements, regarding his involvement in 
a murder under Miss. Code Ann. § 97-3- 
21, into evidence because despite defen- 
dant's being a minor at the time of his 
interrogation, protection of the Missis- 
sippi Youth Court pursuant to Miss. Code 
Ann. § 43-21-151(l)(a) was not afforded 
to defendant once he was arrested for an 
act, which, if committed by an adult, was 
punishable by life imprisonment or death. 
Trotter v. State, — So. 2d — , 9 So. 3d 402, 
2008 Miss. App. LEXIS 570 (Miss. Ct. 
App. 2008). 

Custody award in favor of a father was 
vacated on appeal because a youth court 
had given the maternal grandparents 
temporary custody earlier, as under Miss. 
Code Ann. § 43-21-151 and Miss. Code 
Ann. § 43-21-301(1), the youth court had 
exclusive jurisdiction to determine cus- 
tody; however, the issues of child support 
and paternity were affirmed since the 
grandparents were not necessary parties 
to such. Thomas v. Byars, 947 So. 2d 375 
(Miss. Ct. App. 2007). 

Defendant's convictions for murder and 
aggravated assault were proper because 
Miss. Code Ann. § 43-21-151 and case law 
made it clear that juveniles in Mississippi 
were not afforded any additional protec- 
tions during custodial interrogation. An- 
thony v. State, 936 So. 2d 471 (Miss. Ct. 
App. 2006). 

Order for the Department of Human 
Services (MDHS) to return funds gar- 
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nished from the father for child support 
was improper under Miss. Const. Art. 6, 
§ 159(b) because chancery courts have 
continuous and exclusive jurisdiction over 
custody proceedings. The MDHS collected 
the father's wages pursuant to a valid 
order and the youth court had no author- 
ity under Miss. Code Ann. § 43-21-151 to 
terminate the father's child support obli- 
gations. Dep't of Human Servs. v. Blount, 
913 So. 2d 326 (Miss. Ct. App. 2005). 

Although the youth court was granted 
exclusive jurisdiction in abuse proceed- 
ings, that jurisdiction may be retained by 
the chancery court if allegations of abuse 
are brought during the pendency of a 
custody hearing. Helmert v. Biffany, 842 
So. 2d 1287 (Miss. 2003). 

Paternity actions can never be brought 
in youth court. Under Miss. Code Ann. 
§ 93-9-15, the county court, the circuit 
court, or the chancery court has jurisdic- 
tion of an action relating to paternity and 
support of illegitimate children; the youth 
court, however, does not have jurisdiction 
over those matters, and will be unable to 
act to establish the paternity of a child 
who is within its jurisdiction. Helmert v. 
Biffany, 842 So. 2d 1287 (Miss. 2003). 

Nowhere did the Youth Court Act, Miss. 
Code Ann. § 43-21-101 et seq., provide for 
it taking jurisdiction over a case involving 
exclusively child support, contempt, and 
modification issues; thus, where the fam- 
ily court had adjudicated the father as the 
natural father of the mother's child, and 
set child support and visitation, but sub- 
sequently, the family court was abolished, 
in a later modification action, the appel- 
late court reversed the youth court on the 
issue of jurisdiction, holding that the mat- 
ter had to be transferred to the chancery 
court. Helmert v. Biffany, 842 So. 2d 1287 
(Miss. 2003). 

Counsel was not ineffective for failing to 
develop and present evidence in support of 
petitioner's motion to remand the matter 
to youth court, as petitioner was charged 
with capital murder and thus, under Miss. 
Code Ann. § 43-21-151, petitioner did not 
fall within the jurisdiction of the youth 
court. McGilberry v. State, 843 So. 2d 21 
(Miss. 2003). 

The youth court had no jurisdiction and 
the circuit court was the proper jurisdic- 



tion where the defendant used a shotgun 
to commit a robbery and the maximum 
penalty for the crime was life imprison- 
ment. Bronson v. State, 786 So. 2d 1083 
(Miss. Ct. App. 2001). 

The defendant was under the original 
jurisdiction of the circuit court where he 
was originally charged with two counts of 
armed robbery, which counts each merited 
a life sentence; the fact that those charges 
were reduced to the crimes of attempted 
robbery and accessory after the fact to 
robbery, which mandated less than a life 
sentence, did not remove original jurisdic- 
tion from the circuit court. Young v. State, 
797 So. 2d 239 (Miss. Ct. App. 2001). 

Because defendant was charged with 
murder, circuit court was court of "original 
jurisdiction" and provisions for having a 
parent present during interrogation and 
actions in the youth court were thus inap- 
plicable. Blue v. State, 674 So. 2d 1184 
(Miss. 1996), cert, denied, 519 U.S. 1030, 
117 S. Ct. 588, 136 L. Ed. 2d 517 (1996). 

Juveniles do not fall within jurisdiction 
of youth court if they commit offenses 
punishable by death or life imprisonment. 
Holly v. State, 671 So. 2d 32 (Miss. 1996), 
post-conviction relief denied, cert, denied, 
518 U.S. 1025, 116 S. Ct. 2565, 135 L. Ed. 
2d 1082 (1996), reh'g denied, 518 U.S. 
1048, 117 S. Ct. 26, 135 L. Ed. 2d 1119 
(1996). 

Where police officer charged 14 year old 
boy who was driving his parents' car with- 
out a license, with offense of driving with- 
out license, and took boy to police station 
and issued him a ticket, and less than one 
hour after release boy committed suicide, 
officer did not violate Youth Court Law by 
taking boy into custody without order 
from Youth Court, since under § 43-21- 
159(1) Youth Court does not have "exclu- 
sive original jurisdiction" over traffic of- 
fenses; although subsection (1) of § 43-21- 
151 grants Youth Court "exclusive original 
jurisdiction in all proceedings concerning 
a delinquent child", § 43-21-159(1) cre- 
ates an exception granting concurrent ju- 
risdiction to appropriate criminal court in 
cases where child is charged with traffic 
violation; therefore if boy was taken into 
custody at all it was for a traffic violation 
and not for something over which Youth 
Court had exclusive or original jurisdic- 
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tion. White v. Walker, 950 F.2d 972 (5th 
Cir. 1991). 

Continuing and exclusive nature of 
chancery court jurisdiction over issues in- 
volving child custody precludes Youth 
Court from having exclusive original ju- 
risdiction over proceedings involving 
abused child, where allegations of abuse 
are raised in context of custody proceeding 
over which chancery court already exer- 
cises jurisdiction. Rights of minor child 
suspected of having been sexually abused 
by parent, to access to court, were not 
impaired by chancery court's considering 
allegations of sexual abuse without refer- 
ring matter to Youth Court; and even 
though Youth Court statute provided for 
exercise of exclusive jurisdiction over 
child abuse cases, such provision was not 
applicable to charges raised in case over 
which chancery court had already as- 
sumed and was exercising jurisdiction. 
Chrissy F. ex rel. Medley v. Mississippi 
Dep't of Pub. Welfare, 780 F. Supp. 1104 
(S.D. Miss. 1991), aff'd in part, rev'd on 
other grounds, 995 F.2d 595 (5th Cir. 
1993), reh'g denied, 3 F.3d 441 (5th Cir. 
1993), cert, denied, 510 U.S. 1214, 114 S. 
Ct. 1336, 127 L. Ed. 2d 684 (1994). 

Defendant's birth certificate established 
that he was 18 years old at the time of 
committing burglary. Henry v. State, 486 
So. 2d 1209 (Miss. 1986). 

4. Original jurisdiction. 

In a case where a sixteen-year-old was 
charged with capital murder, defendant's 
trial counsel failed to raise an issue relat- 
ing to whether he should have been tried 
in youth court instead; therefore, the issue 
was waived on appeal, and even if it had 
not been waived, the circuit court had 
original jurisdiction over the murder 
charge under Miss. Code Ann. § 43-21- 
151(l)(a). Booker v. State, — So. 2d — , 
2006 Miss. App. LEXIS 635 (Miss. Ct. 
App. Aug. 29, 2006). 

In a trial of defendant who was 13 at the 
time of the murder, the trial court prop- 
erly retained jurisdiction in the circuit 
court under Miss. Code Ann. § 43-21- 
151(1) as opposed to transferring the case 
to the youth court under Miss. Code Ann. 
§ 43-21-159(4), because the trial judge 
performed an extensive analysis of what 
would be in both defendant's best interest, 



and the best interest of justice. After hav- 
ing done so, the trial judge found that the 
interests of justice necessitated that the 
case stay within the jurisdiction of the 
circuit court, rather than youth court. 
Edmonds v. State, — So. 2d — , 2006 Miss. 
App. LEXIS 88 (Miss. Ct. App. Jan. 31, 
2006). 

Youth court gained exclusive original 
jurisdiction of the mother's dealings with 
the Department of Human Services when 
the DHS obtained legal custody of the 
then 17-year-old mother; pursuant to 
Miss. Code Ann. § 43-21-151, the youth 
court retained its jurisdiction over the 
mother until her twentieth birthday. In 
the Interest of C.B.Y., 936 So. 2d 974 
(Miss. Ct. App. 2006). 

Circuit court properly had jurisdiction 
over the inmate even though defendant 
was 15 years old when he pled guilty, 
because the inmate had been charged 
with armed robbery and under Miss. Code 
Ann. § 43-21-151, any act attempted or 
committed by a child with a deadly 
weapon, which if committed by an adult 
could result in a life sentence, such as 
armed robbery, gave original jurisdiction 
to the circuit court. Ivy v. State, 918 So. 2d 
84 (Miss. Ct. App. 2006). 

Defendant's argument that his plea was 
involuntarily and unintelligently entered 
because he was only 16 years of age at the 
time it was entered, his parents were not 
present at the court proceedings, and he 
had been misled as to the length of the 
sentence he would receive if he pled guilty, 
was rejected. The circuit court had origi- 
nal jurisdiction since defendant was 
charged with armed robbery, and being 
properly before the circuit court, his in- 
fancy did not prevent him from entering a 
valid plea of guilty without parental ac- 
companiment; moreover, the record 
showed defendant had responded in the 
affirmative that he understood there was 
no minimum sentence, but that the max- 
imum sentence for armed robbery was life 
in prison. Haynes v. State, 906 So. 2d 762 
(Miss. Ct. App. 2004). 

Defendant's convictions for burglary 
and armed robbery were both proper 
where he was 18-years-old at the time he 
gave his statement, Miss. Code Ann. § 43- 
21-303(3), and where, even had he only 
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been 17-years-old, he could have been 
questioned without his mother's presence 
pursuant to Miss. Code Ann. § 43-21- 
151(3) because the youth court did not 
have original jurisdiction concerning any 
act committed by a child that carried the 
possible criminal penalty of life imprison- 
ment. Brown v. State, 839 So. 2d 597 
(Miss. Ct. App. 2003). 

5.-6. [Reserved for future use]. 

II. Under Former Law. 

7. Constitutionality. 

The juvenile laws were not of such "ir- 
rational disparity" in the treatment of 
offenders as to violate the Fourteenth 
Amendment, despite the defendant's ar- 
gument that if he had been charged with 
assaulting his victim with the intent to 
rape, maim, or even murder her, rather 
than with rape, he would have been remit- 
ted to custody for rehabilitation as a juve- 
nile offender rather than prosecuted as an 
adult. Smith v. State, 229 So. 2d 551 
(Miss. 1969). 

Where original and exclusive jurisdic- 
tion of all proceedings concerning delin- 
quents or neglected children under eigh- 
teen years of age was vested in the youth 
court division of the chancery court or 
youth court division of county court, this 
was legitimate exercise of state's police 
power and did not violate § 156 of the 
constitution which vests original jurisdic- 
tion of felonies in the circuit courts. 
Wheeler v. Shoemake, 213 Miss. 374, 57 
So. 2d 267 (1952). 

8. Construction and application. 

The youth court had exclusive jurisdic- 
tion to determine custody and visitation 
rights with respect to an abused child 
even though the youth court order was in 
direct conflict with a chancery court order 
in the parents' divorce proceedings which 
were being conducted concurrently with 
the youth court proceedings. DeLee v. 
Wilkinson County, 606 So. 2d 1125 (Miss. 
1992). 

When a juvenile is charged with an 
offense carrying a potential life sentence, 
such as rape or murder, jurisdiction is 
vested exclusively in the circuit court and 
the Youth Court Act is inapplicable. Smith 
v. State, 534 So. 2d 194 (Miss. 1988). 



Murder is a crime excepted from the 
jurisdiction of the youth court. Thus, the 
circuit court had exclusive jurisdiction 
over a juvenile charged with murder. Boyd 
v. State, 523 So. 2d 1037 (Miss. 1988). 

The second sentence of Mississippi Code 
§ 43-21-151(2) makes clear what was ap- 
parent in a common sense reading of for- 
mer Mississippi code § 43-21-9 in effect at 
the time of the proceedings on an earlier 
offense in 1975. Henry v. State, 486 So. 2d 
1209 (Miss. 1986). 

While former statute conferred upon 
youth court authority to act with respect 
to offender's delinquency through and in- 
cluding his 20th birthday, it did not oper- 
ate to deprive circuit court of jurisdiction 
to try offender for offenses committed be- 
yond his 18th birthday. Henry v. State, 
486 So. 2d 1209 (Miss. 1986). 

Under § 43-21-151, the legislature pro- 
vided that a child who had not reached his 
thirteenth birthday could not be held 
criminally responsible and could not be 
criminally prosecuted for a misdemeanor 
or a felony. Cannaday v. State, 455 So. 2d 
713 (Miss. 1984), cert, denied, 469 U.S. 
1221, 105 S. Ct. 1209, 84 L. Ed. 2d 351 
(1985), cert, denied, 469 U.S. 1229, 105 S. 
Ct. 1229, 84 L. Ed. 2d 366 (1985). 

Under § 43-21-105(d), defining "child", 
and § 43-21-151, the youth court jurisdic- 
tional statute, the youth court has juris- 
diction over married minors under the age 
of 18. In re K.A.R., 441 So. 2d 108 (Miss. 
1983). 

Proceedings involving juvenile offender 
could properly be brought either in the 
county where a crime was committed or, 
in discretion of that court, in the county 
where the juvenile resided, and it was not 
error for the youth court where the crime 
was committed to refuse to certify the 
juvenile to the youth court of his resident 
county. Walls v. State, 326 So. 2d 322 
(Miss. 1976). 

In view of the provisions of Code 1942, 
§ 7185-03, the youth court does not have 
jurisdiction of a minor charged with dis- 
turbing the peace in violation of Code 
1942, § 2089.5. Boatright v. Yalobusha 
County Youth Court, 223 So. 2d 303 (Miss. 
1969). 

The youth court has original jurisdic- 
tion in all proceedings concerning any 
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delinquent or neglected or battered child 
residing or being in the county. Griffin v. 
Bell, 215 So. 2d 573 (Miss. 1968). 

Youth court had no jurisdiction to award 
custody of a minor child to her maternal 
aunt, where the aunt's petition for custody 
showed on its face that the child was not 
neglected, as that term is denned by stat- 
ute. Griffin v. Bell, 215 So. 2d 573 (Miss. 
1968). 

The exceptions to the youth court's ju- 
risdiction inserted in this section [Code 
1942, § 7185-03] by the amendments of 
1964 and 1966 do not apply where the 
youth court was already vested with juris- 
diction over a minor which it had found to 
be a delinquent child, had imposed proba- 
tionary conditions, and retained jurisdic- 
tion. In re Green, 203 So. 2d 470 (Miss. 
1967), cert, denied, 392 U.S. 945, 88 S. Ct. 
2297, 20 L. Ed. 2d 1407 (1968). 

Where the youth court has continuing, 
retained jurisdiction over the case of a 
minor, it is the proper tribunal to deter- 
mine any factual issues as to the minor's 
rehabilitation occurring subsequent to its 
order committing him to a training school; 
which order was affirmed by the supreme 
court. In re Green, 203 So. 2d 470 (Miss. 
1967), cert, denied, 392 U.S. 945, 88 S. Ct. 
2297, 20 L. Ed. 2d 1407 (1968). 

Once the youth court has obtained ju- 
risdiction in the case of any child, this 
section [Code 1942, § 7185-04] authorizes 
it to retain such jurisdiction until he be- 
comes 20 years of age, and where the 
youth court found the minor to be a delin- 
quent child over a year before the occur- 
rence of the events upon which revocation 
of probation was based and it had specif- 
ically retained jurisdiction in its original 
order, the fact that the events upon which 



revocation of probation was based consti- 
tuted an exception to the youth court's 
jurisdiction as set forth in Code 1942, 
§ 7185-03, the court was not divested of 
its originally retained jurisdiction. In re 
Green, 203 So. 2d 470 (Miss. 1967), cert, 
denied, 392 U.S. 945, 88 S. Ct. 2297, 20 L. 
Ed. 2d 1407 (1968). 

The youth court is a court of statutory 
and limited jurisdiction, and the facts 
showing jurisdiction should appear in its 
orders. Monk v. State, 238 Miss. 658, 116 
So. 2d 810 (1960). 

A proceeding against an alleged delin- 
quent child, while not criminal, is quasi- 
criminal. Monk v. State, 238 Miss. 658, 
116 So. 2d 810 (1960). 

Since a person convicted of a crime of 
rape is subject to suffer death or life 
imprisonment, rape cases are excepted 
from the provisions of the Youth Court 
Act, so that the circuit court did not err in 
proceeding to enter judgment against a 
minor, who was accused of rape, upon his 
plea of guilty without conducting a hear- 
ing in accordance with the requirement of 
the act. Bullock v. Harpole, 233 Miss. 486, 
102 So. 2d 687 (1958). 

Circuit court was without jurisdiction at 
the time of indictment, trial, and convic- 
tion for the crime of grand larceny of a 
youth who was only 17 years old. Lee v. 
State, 214 Miss. 740, 59 So. 2d 338 (1952). 

Circuit court was not without jurisdic- 
tion over two defendants fourteen and 
fifteen years old, accused of larceny of 
$1,100, merely because they were first 
brought into youth court and adjudged 
delinquent, since the latter court, as it 
was fully authorized to do, certified them 
to the circuit court for appropriate pro- 
ceedings. Gatlin v. State, 207 Miss. 588, 
42 So. 2d 774 (1949). 



ATTORNEY GENERAL OPINIONS 



Penalty for crime of rape of child under 
fourteen, if committed by adult, is life 
imprisonment or death and jurisdiction is 
in circuit court; fact that different punish- 
ment is provided if convicted rapist is 
minor does not change jurisdiction. Genin 
Aug. 25, 1993, A.G. Op. #93-0611. 

Circuit court, not youth court, has orig- 
inal jurisdiction over any violation of Sec- 



tion 97-3-65, notwithstanding that con- 
sent has been raised as defense. Genin 
Aug. 25, 1993, A.G. Op. #93-0611. 

Under Section 43-21-151(1), youth court 
has jurisdiction over subsequent grand 
larceny charges which are committed af- 
ter a grand jury's refusal to indict, even 
though the court did not know of the 
grand jury's action at the time the second 
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offense was committed. Jones, February 
16, 1995, A.G. Op. #95-0058. 

If a gun is not utilized in the act of 
breaking and entering, the crime would 
still be in the jurisdiction of the youth 
court. See Section 97-37-14. Weissinger, 
October 4, 1995, A.G. Op. #95-0652. 

Pursuant to Section 43-21-151 any per- 
son who possesses or carries a firearm or 
explosive device on educational property 
is committing a felony, but unless that 
firearm is used in the commission or at- 
tempt to commit a separate crime, the 
mere possession of the firearm or explo- 



sive device by a juvenile below the age of 
17 is in the jurisdiction of the youth court. 
Dawson, April 17, 1996, A.G. Op. #96- 
0218. 

Although a case may commence as a 
felony, if it is reduced to a violation of a 
municipal ordinance, prior to the conclu- 
sion of a preliminary hearing, the commit- 
ting court, if the municipal court, should 
in effect adjourn the preliminary hearing 
and the matter be concluded by the mu- 
nicipal court accepting the plea. Lee, Oct. 
20, 2006, A.G. Op. 06-0506. 



RESEARCH REFERENCES 



ALR. Marriage as affecting jurisdiction 
of juvenile court over delinquent or depen- 
dent. 14 A.L.R.2d 336. 

Homicide by juvenile as within jurisdic- 
tion of juvenile court. 48 A.L.R.2d 663. 

Age of child at time of alleged offense or 
delinquency, or at time of legal proceed- 
ings, as criterion of jurisdiction of juvenile 
court. 89 A.L.R.2d 506. 

Family court jurisdiction to hear con- 
tract claims. 46 A.L.R.5th 735. 

Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 40 et seq. 



14 Am. Jur. Trials 619, Juvenile Court 
Proceedings. 

CJS. 43 C.J.S., Infants § 11. 

Law Reviews. Comment: Trying juve- 
niles as adults: is the short term gain of 
retribution outweighed by the long term 
effects on society? 62 Miss. L. J. 95, 
Spring, 1992. 

Practice References. Michael J. Dale, 
Representing the Child Client (Matthew 
Bender). 



§ 43-21-153. Powers of youth court; contempt. 

(1) The youth court shall have full power and authority to issue all writs 
and processes including injunctions necessary to the exercise of jurisdiction 
and to carrying out the purpose of this chapter. 

(2) Any person who wilfully violates, neglects or refuses to obey, perform 
or comply with any order of the youth court shall be in contempt of court and 
punished by a fine not to exceed five hundred dollars ($500.00) or by 
imprisonment in jail not to exceed ninety (90) days, or by both such fine and 
imprisonment. 

SOURCES: Laws, 1979, ch. 506, § 16, eff from and after July 1, 1979. 

Cross References — Holding person in civil contempt for improper disclosure of 
records, see § 43-21-267. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 
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JUDICIAL DECISIONS 



I. Under Current Law. 

1. Notice. 

2. Evidence. 

3.-5. [Reserved for future use]. 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. Notice. 

Reverend could not have been held in 
contempt for failing to appear at a hearing 
of which he did not have written notice 
because a youth court judge could not 
compel a non-party's attendance in court 
for a hearing to review a no-contact order 
in the absence of official written notifica- 
tion commanding his presence in court. In 
re Hines, 978 So. 2d 1275 (Miss. 2008). 

2. Evidence. 

Evidence was insufficient to show that 
the attorney's conduct was a willful or 



contumacious violation of the Youth Court 
Act beyond a reasonable doubt where the 
record indicated that the grandmother 
paid the attorney for her representation of 
the mother, and the grandmother herself 
was the attorney's client and had a right 
to be informed of the outcome of the cus- 
tody hearing. In re Spencer, — So. 2d — , 
2008 Miss. LEXIS 126 (Miss. Feb. 28, 
2008). 

3.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

Under this section, the youth court has 
authority to require the parents of the 
delinquent youth to participate in guid- 
ance counseling. In re Evans, 350 So. 2d 
52 (Miss. 1977). 

Commitment beyond the delinquent 
child's twentieth birthday is beyond the 
powers of the court. Monk v. State, 238 
Miss. 658, 116 So. 2d 810 (1960). 



RESEARCH REFERENCES 



ALR. Court's power to punish for con- 
tempt a child within the age group subject 
to jurisdiction of juvenile court. 77 
A.L.R.2d 1004. 

Interference with enforcement of judg- 
ment in criminal or juvenile delinquent 
case as contempt. 8 A.L.R.3d 657. 

Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 7 et seq. 

15 Am. Jur. PI & Pr Forms (Rev), Juve- 
nile Courts and Delinquent and Depen- 
dent Children, Form 37 (order — for hear- 

§ 43-21-155. Venue. 



ing, investigation, and summons — 
delinquency or dependency of minor 
child); Form 54 (subpoena — to appear in 
juvenile court); Form 58 (proof of service 

— notice and petition); Forms 59, 60 
(waiver — by custodian of child — of 
service of notice and citation — consent to 
have child adjudged ward of court); Forms 
61-63 (citation — to custodian of child — 
to appear and show cause); Form 64 (order 

— for service of citation in custody hear- 
ing by publication). 

CJS. 43 C.J.S., Infants §§ 39 et seq. 



(1) If a child is alleged to be a delinquent child or a child in need of 
supervision, the proceedings shall be commenced in any county where any of 
the alleged acts are said to have occurred. After adjudication, the youth court 
may, in the best interest of the child, transfer the case at any stage of the 
proceeding for disposition to the county where the child resides or to a county 
where a youth court has previously acquired jurisdiction. 
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(2) If a child is alleged to be an abused or neglected child, the proceedings 
shall be commenced in the county where the child's custodian resides or in the 
county where the child is present when the report is made to the intake unit. 

SOURCES: Laws, 1979, ch. 506, § 17; Laws, 1999, ch. 329, § 2, eff from and after 
July 1, 1999. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. rules 1 through 
37. 

JUDICIAL DECISIONS 

1. In general. was proper. In the Interest of A. J. M., — 

Finding adjudicating the victim to be a So. 2d — , 2004 Miss. App. LEXIS 997 

sexually abused child was proper where (Miss. Ct. App. Oct. 19, 2004). 

venue was proper in the county court since each judicial district is to be 

because the evidence determined that the treated as a separate county for purposes 

victim was present in the county when the f jurisdiction and venue, § 41-21-155 

report was made to the youth court intake its a juvenile to be tried either in the 

unit. Therefore, under the second part of digtrict in which ^ offenge wag commit _ 

Miss. Code Ann^ § 43-21-155(2), there ^ Qr {n ^ ^^ {n M ^ ^ minor 

was sufficient evidence to determine that ., T Tjr A „ . ... nJ irk0 ,,,. 

., . .,, c ,i .i resides. In re K.A.R., 441 So. 2d 108 (Miss. 

it was not reversible error for the youth " ' v 

court to decide that venue in the county *><**)- 

§ 43-21-157. Transfer of jurisdiction to other courts. 

(1) If a child who has reached his thirteenth birthday is charged by 
petition to be a delinquent child, the youth court, either on motion of the youth 
court prosecutor or on the youth court's own motion, after a hearing as 
hereinafter provided, may, in its discretion, transfer jurisdiction of the alleged 
offense described in the petition or a lesser included offense to the criminal 
court which would have trial jurisdiction of such offense if committed by an 
adult. The child shall be represented by counsel in transfer proceedings. 

(2) A motion to transfer shall be filed on a day prior to the date set for the 
adjudicatory hearing but not more than ten (10) days after the filing of the 
petition. The youth court may order a transfer study at any time after the 
motion to transfer is filed. The transfer study and any other social record which 
the youth court will consider at the transfer hearing shall be made available to 
the child's counsel prior to the hearing. Summons shall be served in the same 
manner as other summons under this chapter with a copy of the motion to 
transfer and the petition attached thereto. 

(3) The transfer hearing shall be bifurcated. At the transfer hearing, the 
youth court shall first determine whether probable cause exists to believe that 
the child committed the alleged offense. For the purpose of the transfer 
hearing only, the child may, with the assistance of counsel, waive the 
determination of probable cause. 

(4) Upon such a finding of probable cause, the youth court may transfer 
jurisdiction of the alleged offense and the youth if the youth court finds by clear 
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and convincing evidence that there are no reasonable prospects of rehabilita- 
tion within the juvenile justice system. 

(5) The factors which shall be considered by the youth court in determin- 
ing the reasonable prospects of rehabilitation within the juvenile justice 
system are: 

(a) Whether or not the alleged offense constituted a substantial danger 
to the public; 

(b) The seriousness of the alleged offense; 

(c) Whether or not the transfer is required to protect the community; 

(d) Whether or not the alleged offense was committed in an aggressive, 
violent, premeditated or willful manner; 

(e) Whether the alleged offense was against persons or against prop- 
erty, greater weight being given to the offense against persons, especially if 
personal injury resulted; 

(f) The sophistication, maturity and educational background of the 
child; 

(g) The child's home situation, emotional condition and life-style; 

(h) The history of the child, including experience with the juvenile 
justice system, other courts, probation, commitments to juvenile institutions 
or other placements; 

(i) Whether or not the child can be retained in the juvenile justice 
system long enough for effective treatment or rehabilitation; 

(j) The dispositional resources available to the juvenile justice system; 

(k) Dispositional resources available to the adult correctional system 
for the child if treated as an adult; 

(I) Whether the alleged offense was committed on school property, 
public or private, or at any school-sponsored event, and constituted a 
substantial danger to other students; 

(m) Any other factors deemed relevant by the youth court; and 

(n) Nothing in this subsection shall prohibit the transfer of jurisdiction 
of an alleged offense and a child if that child, at the time of the transfer 
hearing, previously has not been placed in a juvenile institution. 

(6) If the youth court transfers jurisdiction of the alleged offense to a 
criminal court, the youth court shall enter a transfer order containing: 

(a) Facts showing that the youth court had jurisdiction of the cause and 
of the parties; 

(b) Facts showing that the child was represented by counsel; 

(c) Facts showing that the hearing was held in the presence of the child 
and his counsel; 

(d) A recital of the findings of probable cause and the facts and reasons 
underlying the youth court's decision to transfer jurisdiction of the alleged 
offense; 

(e) The conditions of custody or release of the child pending criminal 
court proceedings, including bail or recognizance as the case may justify, as 
well as a designation of the custodian for the time being; and 
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(f) A designation of the alleged offense transferred and of the court to 
which the transfer is made and a direction to the clerk to forward for filing 
in such court a certified copy of the transfer order of the youth court. 

(7) The testimony of the child respondent at a transfer hearing conducted 
pursuant to this chapter shall not be admissible against the child in any 
proceeding other than the transfer hearing. 

(8) When jurisdiction of an offense is transferred to the circuit court, or 
when a youth has committed an act which is in original circuit court 
jurisdiction pursuant to Section 43-21-151, the jurisdiction of the youth court 
over the youth for any future offenses is terminated, except that jurisdiction 
over future offenses is not terminated if the circuit court transfers or remands 
the transferred case to the youth court or if a child who has been transferred 
to the circuit court or is in the original jurisdiction of the circuit court is not 
convicted. However, when jurisdiction of an offense is transferred to the circuit 
court pursuant to this section or when an offense committed by a youth is in 
original circuit court jurisdiction pursuant to Section 43-21-151, the circuit 
court shall thereafter assume and retain jurisdiction of any felony offenses 
committed by such youth without any additional transfer proceedings. Any 
misdemeanor offenses committed by youth who are in circuit court jurisdiction 
pursuant to this section or Section 43-21-151 shall be prosecuted in the court 
which would have jurisdiction over that offense if committed by an adult 
without any additional transfer proceedings. The circuit court may review the 
transfer proceedings on motion of the transferred child. Such review shall be 
on the record of the hearing in the youth court. The circuit court shall remand 
the offense to the youth court if there is no substantial evidence to support the 
order of the youth court. The circuit court may also review the conditions of 
custody or release pending criminal court proceedings. 

(9) When any youth has been the subject of a transfer to circuit court for 
an offense committed in any county of the state or has committed any act 
which is in the original jurisdiction of the circuit court pursuant to Section 
43-21-151, that transfer or original jurisdiction shall be recognized by all other 
courts of the state and no subsequent offense committed by such youth in any 
county of the state shall be in the jurisdiction of the youth court unless 
transferred to the youth court pursuant to Section 43-21-159(3). Transfers 
from youth courts of other states shall be recognized by the courts of this state 
and no youth who has a pending charge or a conviction in the adult court 
system of any other state shall be in the jurisdiction of the youth courts of this 
state, but such youths shall be in the jurisdiction of the circuit court for any 
felony committed in this state or in the jurisdiction of the court of competent 
jurisdiction for any misdemeanor committed in this state. 

SOURCES: Laws, 1979, ch. 506, § 18; Laws, 1980, ch. 550, § 6; Laws, 1986, ch. 
467, § 1; Laws, 1994, ch. 595, § 2; Laws, 1999, ch. 329, § 7; Laws, 2009, ch. 
426, § 1, eff from and after July 1, 2009. 

Amendment Notes — The 2009 amendment rewrote the first sentence of (8). 
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Cross References — Transfer from youth court for act designated as delinquent act, 
see § 43-21-151. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. rules 1 through 
37. 

JUDICIAL DECISIONS 



I. Under Current Law. 



1. 

2. 
3.-1 


In general. 

Transfer held improper. 
5. [Reserved for future use]. 




II. Under Former Law. 


6. 

7. 
8. 
9. 
10. 

11. 
12. 


In general. 

Constitutionality. 

Age. 

Guilty plea. 

Crime punishable by death or by life 

imprisonment. 
Appeal. 
Miscellaneous. 



I. Under Current Law. 

1. In general. 

Defendant's claim that the youth court 
did not have the necessary jurisdiction to 
transfer the case to circuit court was with- 
out merit where the youth court found 
that jurisdiction existed; and after consid- 
ering Miss. Code Ann. § 43-21-157 (a) 
through (k), the court found that no rea- 
sonable prospects of rehabilitation existed 
within the juvenile system. Hicks v. State, 
870 So. 2d 1238 (Miss. Ct. App. 2004). 

Circuit court did not have jurisdiction 
over burglary charge against juvenile, 
where charge was not certified from youth 
court. Ferguson v. State, 688 So. 2d 760 
(Miss. 1997). 

Because defendant had previously been 
convicted of aggravated assault and certi- 
fied as an adult, he would not have been 
entitled to a youth court hearing for his 
capital murder charge even if such a hear- 
ing would otherwise be required. Blue v. 
State, 674 So. 2d 1184 (Miss. 1996), cert, 
denied, 519 U.S. 1030, 117 S. Ct. 588, 136 
L. Ed. 2d 517 (1996). 

2. Transfer held improper. 

Drug offender's case was improperly 
transferred from youth court to the circuit 



court; the youth court should not have 
transferred the case without making spe- 
cific statutory findings and without con- 
ducting a bifurcated hearing. Buck v. 
State, 838 So. 2d 256 (Miss. 2003). 

3.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

In the trial of a juvenile for murder, 
when the circuit court directed the verdict 
in favor of the juvenile its jurisdiction 
ended, and it erred in not sustaining the 
motion of the juvenile to transfer the 
cause to the youth court of the county. 
Grant v. State, 305 So. 2d 351 (Miss. 
1974). 

Code 1942, § 7204 does not ipso facto 
deprive the circuit court of its jurisdiction 
in felony cases, it not being mandatory 
that such jurisdiction be surrendered 
thereunder, and it is not necessarily vio- 
lative of any provision of the constitution. 
McGinnis v. State, 201 Miss. 239, 29 So. 
2d 109 (1947). 

Code 1942, § 7204, instead of § 7203, 
Code of 1942, is applicable to a prosecu- 
tion charging a boy under eighteen years 
of age with felonious assult and battery 
with intent to kill and murder, as regards 
the petition to transfer the case to the 
juvenile court. McGinnis v. State, 201 
Miss. 239, 29 So. 2d 109 (1947). 

The disposition to be made of any child 
under eighteen years of age being prose- 
cuted for a felony, whether to dismiss the 
prosecution and order the child committed 
to the juvenile court, or, after conviction, 
to suspend judgment and order the defen- 
dant released on good behavior, or such 
other order as in the judgment of the court 
would be for the best interest of the infant, 
is confined to the discretion of the criminal 
court. Fair v. State, 199 Miss. 637, 25 So. 
2d 186 (1946). 
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Under this section [Code 1942, § 7204] 
the dismissal of a felony prosecution, and 
the committal of the defendant therein to 
the juvenile court rests in the sound dis- 
cretion of the trial judge, subject only to 
review for abuse thereof. Parker v. State, 
194 Miss. 895, 13 So. 2d 620 (1943), ap- 
peal dismissed, cert, denied, 320 U.S. 705, 
64 S. Ct. 69, 88 L. Ed. 413 (1943). 

Refusal of trial court to dismiss prose- 
cution of 16-year-boy for murder and to 
commit him to the juvenile court was not 
error where there was no abuse of discre- 
tion apparent. Parker v. State, 194 Miss. 
895, 13 So. 2d 620 (1943), appeal dis- 
missed, cert, denied, 320 U.S. 705, 64 S. 
Ct. 69, 88 L. Ed. 413 (1943). 

7. Constitutionality. 

No jeopardy attached upon the impan- 
eling and swearing in of the first jury, 
since the circuit court was without juris- 
diction to try the minor defendant for 
manslaughter, and she was not placed in 
jeopardy for a second time by her subse- 
quent trial for murder and conviction of 
manslaughter, after she had been certified 
by the youth court to the circuit court for 
trial as an adult. Butler v. State, 489 So. 
2d 1093 (Miss. 1986). 

The prosecution of a youth as an adult 
in a state court, upon the youth's transfer 
from the juvenile court system after an 
adjudicatory hearing finding that the 
youth had violated a state criminal stat- 
ute, and after a dispositional hearing find- 
ing that the youth was unfit for treatment 
as a juvenile, violated the double jeopardy 
clause of the Fifth Amendment as applied 
to the states through the Fourteenth 
Amendment. Breed v. Jones, 421 U.S. 519, 
95 S. Ct. 1779, 44 L. Ed. 2d 346 (1975), on 
remand, 519 F.2d 1314 (9th Cir. Cal. 
1975). 

That prosecutor makes the decision 
whether a juvenile will be charged with 
murder rather than manslaughter, 
thereby determining whether defendant 
will be tried as a juvenile or an adult, does 
not render this section unconstitutional, 
nor does section unconstitutionally violate 
a juvenile defendant's right to a presump- 
tion of innocence. Jackson v. State, 311 So. 
2d 658 (Miss. 1975). 



Code 1942, § 7204 does not ipso facto 
deprive the circuit court of its jurisdiction 
in felony cases, it not being mandatory 
that such jurisdiction be surrendered 
thereunder, and it is not necessarily vio- 
lative of any provision of the constitution. 
McGinnis v. State, 201 Miss. 239, 29 So. 
2d 109 (1947). 

8. Age. 

Code 1942, § 7204 applies to a person 
under the age of eighteen years at the 
time of trial and is not applicable to a 
person over the age of eighteen years at 
the time of trial, notwithstanding that he 
may have been under eighteen years of 
age at the time of commission of the 
offense. Farr v. State, 199 Miss. 637, 25 
So. 2d 186 (1946). 

9. Guilty plea. 

Where delinquents under eighteen 
years of age had been arrested for the 
commission of a crime to which they 
pleaded guilty but the delinquents were 
not convicted therefor and no criminal 
sentence imposed upon them, Code 1942 
§ 7201 rather than Code 1942 § 6755 
applies so that the court, acting as a 
juvenile court, had jurisdiction to commit 
them to the proper state institution even 
though there was no affirmative finding 
that it was for the best interests of the 
delinquents and of the public that they 
should be so committed. Williams v. Bush, 
199 Miss. 382, 24 So. 2d 863 (1946). 

10. Crime punishable by death or by 

life imprisonment. 

A 15-year-old defendant was properly 
convicted of armed robbery in the circuit 
court, though there was no youth court 
certification order, since the maximum 
punishment possible for armed robbery is 
life imprisonment and the clause of § 43- 
21-31 [former law now repealed] giving 
exclusive jurisdiction to the circuit court 
of juveniles charged with crimes punish- 
able by life imprisonment or death was 
not intended to apply only to offenses for 
which death was a possible punishment or 
to offenses for which the only possible 
alternative punishments were life impris- 
onment or death. Carter v. State, 334 So. 
2d 376 (Miss. 1976). 

In the trial of a juvenile for murder, 
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when the circuit court directed the verdict 
in favor of the juvenile its jurisdiction 
ended, and it erred in not sustaining the 
motion of the juvenile to transfer the 
cause to the youth court of the county. 
Grant v. State, 305 So. 2d 351 (Miss. 
1974). 

Since a person convicted of a crime of 
rape is subject to suffer death or life 
imprisonment, rape cases are excepted 
from the provisions of the Youth Court 
Act, so that the circuit court did not err in 
proceeding to enter judgment against a 
minor, who was accused of rape, upon his 
plea of guilty without conducting a hear- 
ing in accordance with the requirement of 
the Act. Bullock v. Harpole, 233 Miss. 486, 
102 So. 2d 687 (1958). 

This statute Code 1942, § 7204 does not 
apply to capital cases. Lewis v. State, 201 
Miss. 48, 28 So. 2d 122 (1946), cert, de- 
nied, 331 U.S. 785, 67 S. Ct. 1305, 91 L. 
Ed. 1816 (1947). 

11. Appeal. 

Appeal to the supreme court does not lie 
from a youth court order that does no 
more than decline jurisdiction and certify 
the case to the circuit court. The adequacy 
of the youth court investigation may be 
challenged by a motion to quash an indict- 
ment returned pursuant to the transfer, 
and an adverse ruling of the circuit court 
on such a motion may be assigned as error 
on appeal if a conviction follows. In re 
Watkins, 324 So. 2d 232 (Miss. 1975). 

12. Miscellaneous. 

Although proper certification is neces- 
sary before the circuit court has jurisdic- 
tion to try a minor under 18 years of age, 
there is no requirement in § 41-21-31 
[former law, now repealed] that an order 
of the youth court certifying an accused to 
the circuit court for trial must be filed in 
the circuit court before trial. Hammons v. 
State, 291 So. 2d 177 (Miss. 1974). 

Since the circuit court did not have 
jurisdiction to try a 16-year-old for a fel- 
ony until after indictment by the grand 
jury, the return of an indictment for man- 



slaughter did not automatically confer ex- 
clusive jurisdiction on the circuit court 
and preclude the assumption of jurisdic- 
tion by the youth court, and the circuit 
court should have sustained the minor 
defendant's motion to transfer the case to 
the county youth court for a determina- 
tion by that court whether it should retain 
jurisdiction or waive it, in view of the 
rehabilitative purposes of the Youth Court 
Act. Walker v. State, 235 So. 2d 714 (Miss. 
1970). 

Where a defendant, charged with rape, 
was a large young man, grown in all 
respects except age, the juvenile laws of 
the state of Mississippi were not applica- 
ble. Smith v. State, 229 So. 2d 551 (Miss. 
1969). 

An order waiving the youth court's ju- 
risdiction over a 15-year-old minor 
charged with the offense of burglary 
which does not affirmatively show that a 
hearing was had in the presence of the 
minor and his parent or parents, that the 
minor was represented by counsel, or that 
the right to counsel was properly waived 
is fatally defective. Hopkins v. State, 209 
So. 2d 841 (Miss. 1968). 

Circuit court was not without jurisdic- 
tion over two defendants fourteen and 
fifteen years old, accused of larceny of 
$1,100, merely because they were first 
brought into Youth Court and adjudged 
delinquent, since the latter court, as it 
was fully authorized to do, certified them 
to the circuit court for appropriate pro- 
ceedings. Gatlin v. State, 207 Miss. 588, 
42 So. 2d 774 (1949). 

Where one accused of murder commit- 
ted when he was sixteen years of age was 
over eighteen years of age at the time of 
trial, the trial court was correct in not 
referring the case to the juvenile court at 
the time of trial, and in overruling the 
motion to suspend sentence without a new 
hearing, since he had already heard the 
evidence, was fully informed of the act of 
delinquency involved and a further hear- 
ing of evidence would have served no 
useful purpose. Farr v. State, 199 Miss. 
637, 25 So. 2d 186 (1946). 
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RESEARCH REFERENCES 

ALR. Applicability of rules of evidence Law Reviews. Comment: Trying juve- 

to juvenile transfer, waiver, or certifica- niles as adults: is the short term gain of 

tion hearings. 37 A.L.R.5th 703. retribution outweighed by the long term 

Juvenile's guilty or no contest plea in effects on society? 62 Miss. L. J. 95, 

adult court as waiver of defects in transfer Spring, 1992. 

or certification proceedings. 74 A.L.R.5th Comment: Revealing Mississippi Youth 

t T ., _ A T ™ot^t^ Court: The Consequences of Lifting Con- 
Am Jur. 15 Am. Jur. PI & Pr Forms ^j j.- tj. -n • j. t «i 
^ \ t -i A 7 j n ■ iWillli f fidentiahty Requirements on Juvenile 
(Rev), Juvenile Courts and Delinquent T ,. . ■',«■. . . . „-, a/t- t t nnn 
and Dependent Children, Form 41 (Refer- ^ ustlce 5 ' Mississjppi, 71 M 1S s. L.J. 999, 
ring minor to district attorney for prose- P" n S» ■ 

cution — finding that minor is not a fit Practice References. Young, Trial 

subject for juvenile court proceedings). Handbook for Mississippi Lawyers § 4:3. 

§ 43-21-159. Transfer of cases from other courts. 

(1) When a person appears before a court other than the youth court, and 
it is determined that the person is a child under jurisdiction of the youth court, 
such court shall, unless the jurisdiction of the offense has been transferred to 
such court as provided in this chapter, or unless the child has previously been 
the subject of a transfer from the youth court to the circuit court for trial as an 
adult and was convicted, immediately dismiss the proceeding without preju- 
dice and forward all documents pertaining to the cause to the youth court; and 
all entries in permanent records shall be expunged. The youth court shall have 
the power to order and supervise the expunction or the destruction of such 
records in accordance with Section 43-21-265. Upon petition therefor, the 
youth court shall expunge the record of any case within its jurisdiction in 
which an arrest was made, the person arrested was released and the case was 
dismissed or the charges were dropped or there was no disposition of such case. 
In cases where the child is charged with a hunting or fishing violation or a 
traffic violation whether it be any state or federal law, a violation of the 
Mississippi Implied Consent Law, or municipal ordinance or county resolution 
or where the child is charged with a violation of Section 67-3-70, the 
appropriate criminal court shall proceed to dispose of the same in the same 
manner as for other adult offenders and it shall not be necessary to transfer 
the case to the youth court of the county. Unless the cause has been 
transferred, or unless the child has previously been the subject of a transfer 
from the youth court to the circuit court for trial as an adult, except for 
violations under the Implied Consent Law, and was convicted, the youth court 
shall have power on its own motion to remove jurisdiction from any criminal 
court of any offense including a hunting or fishing violation, a traffic violation, 
or a violation of Section 67-3-70, committed by a child in a matter under the 
jurisdiction of the youth court and proceed therewith in accordance with the 
provisions of this chapter. 

(2) After conviction and sentence of any child by any other court having 
original jurisdiction on a misdemeanor charge, and within the time allowed for 
an appeal of such conviction and sentence, the youth court of the county shall 
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have the full power to stay the execution of the sentence and to release the 
child on good behavior or on other order as the youth court may see fit to make 
unless the child has previously been the subject of a transfer from the youth 
court to the circuit court for trial as an adult and was convicted. When a child 
is convicted of a misdemeanor and is committed to, incarcerated in or 
imprisoned in a jail or other place of detention by a criminal court having 
proper jurisdiction of such charge, such court shall notify the youth court judge 
or the judge's designee of the conviction and sentence prior to the commence- 
ment of such incarceration. The youth court shall have the power to order and 
supervise the destruction of any records involving children maintained by the 
criminal court in accordance with Section 43-21-265. However, the youth court 
shall have the power to set aside a judgment of any other court rendered in any 
matter over which the youth court has exclusive original jurisdiction, to 
expunge or destroy the records thereof in accordance with Section 43-21-265, 
and to order a refund of fines and costs. 

(3) Nothing in subsection (1) or (2) shall apply to a youth who has a 
pending charge or a conviction for any crime over which circuit court has 
original jurisdiction. 

(4) In any case wherein the defendant is a child as defined in this chapter 
and of which the circuit court has original jurisdiction, the circuit judge, upon 
a finding that it would be in the best interest of such child and in the interest 
of justice, may at any stage of the proceedings prior to the attachment of 
jeopardy transfer such proceedings to the youth court for further proceedings 
unless the child has previously been the subject of a transfer from the youth 
court to the circuit court for trial as an adult and was convicted or has 
previously been convicted of a crime which was in original circuit court 
jurisdiction, and the youth court shall, upon acquiring jurisdiction, proceed as 
provided in this chapter for the adjudication and disposition of delinquent child 
proceeding proceedings. If the case is not transferred to the youth court and the 
youth is convicted of a crime by any circuit court, the trial judge shall sentence 
the youth as though such youth was an adult. The circuit court shall not have 
the authority to commit such child to the custody of the Department of Youth 
Services for placement in a state-supported training school. 

(5) In no event shall a court sentence an offender over the age of eighteen 
(18) to the custody of the Division of Youth Services for placement in a 
state-supported training school. 

(6) When a child's driver's license is suspended by the youth court for any 
reason, the clerk of the youth court shall report the suspension, without a court 
order under Section 43-21-261, to the Commissioner of Public Safety in the 
same manner as such suspensions are reported in cases involving adults. 

(7) No offense involving the use or possession of a firearm by a child who 
has reached his fifteenth birthday and which, if committed by an adult would 
be a felony, shall be transferred to the youth court. 






SOURCES: Laws, 1979, ch. 506, § 19; Laws, 1980, ch. 550, § 7; Laws, 1983, ch. 
435, § 9; Laws, 1985, ch. 431, § 5; Laws, 1986, ch. 467, § 2; Laws, 1994, ch. 
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595, § 3; Laws, 1996, ch. 454, § 2; Laws, 1996, ch. 527, § 17; Laws, 2003, ch. 
557, § 1, eff from and after passage (approved Apr. 24, 2003.) 

Cross References — Jurisdiction of youth court of offenses committed by child 
which have been transferred by circuit court having original jurisdiction, see § 43-21- 
151. 

Disclosure of records involving children, see § 43-21-261. 

Alcohol or drug test of parolee, see § 47-5-603. 

Mississippi Implied Consent Law, see §§ 63-11-1 et seq. 

Prohibition of minor's purchase of light wine or beer, see § 67-3-70. 

Provision whereby person who has been convicted of a misdemeanor before reaching 
his twenty-third birthday, and who is first offender, may petition the court to have his 
record expunged, see § 99-19-71. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. rules 1 through 
37. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2. Particular applications. 
3.-6. [Reserved for future use]. 

II. Under Former Law. 
7. In general. 

I. Under Current Law. 

1. In general. 

Although circuit court did not make any 
findings as to whether a transfer to youth 
court would be in the best interest of the 
minor and in the interest of justice; the 
error was harmless as there was no evi- 
dence which would support a finding that 
a transfer would be in defendant's best 
interest or in the interest of justice as it 
the acts of the perpetrators demonstrated 
a clear lack of conscience, and they needed 
to be dealt with harshly, no matter their 
ages. Home v. State, 825 So. 2d 627 (Miss. 
2002). 

Circuit court with original jurisdiction 
was not required to consider alternative 
sentencing under the Youth Court Act, 
Miss. Code Ann. § 43-21-151 et seq. Flow- 
ers v. State, 805 So. 2d 654 (Miss. Ct. App. 
2002). 

The court remanded a case to the circuit 
court for consideration of alternative sen- 
tencing under the Youth Court Act where 
the circuit court stated that the defendant 
was only 17 and had no prior offenses, but 



failed to state on the record whether it 
considered the provisions of the Youth 
Court Act before sentencing the defen- 
dant. Gary v. State, 760 So. 2d 743 (Miss. 
2000). 

Trial court adequately considered juve- 
nile Sentencing Guidelines by considering 
guidelines in context of juvenile's motion 
for postconviction relief, even though 
court had made no notation in record of 
having considered guidelines at guilty 
plea hearing. Ferguson v. State, 688 So. 2d 
760 (Miss. 1997). 

Issue of whether capital case juvenile is 
transferred from circuit court back to 
youth court is within sound discretion of 
circuit court judge. Foster v. State, 687 So. 
2d 1124 (Miss. 1996), cert, denied, 521 
U.S. 1108, 117 S. Ct. 2488, 138 L. Ed. 2d 
996 (1997). 

Defendant's claim that youthful of- 
fender statute was unconstitutional was 
procedurally barred, since defendant did 
not cite any authority for his proposition 
or give any reasons as to why his position 
was correct reflection of the law. Hoops v. 
State, 681 So. 2d 521 (Miss. 1996). 

When considering alternative sentenc- 
ing under youthful offender statute, trial 
judge must consider presence or absence 
of facilities for care of offender in mitiga- 
tion of the punishment and allow defen- 
dant's counsel the opportunity to intro- 
duce such evidence, and trial judge must 
also make specific findings as to basis for 
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his sentence and include those findings in 
the record along with mitigation evidence. 
Hoops v. State, 681 So. 2d 521 (Miss. 
1996). 

There are alternatives set out in the 
Youth Court Act which the circuit court 
judge should consider in imposing sen- 
tence on a child; the trial judge should see 
to it that the record clearly reflects the 
reason which prompted him or her to 
exercise his or her discretion in utilizing 
or not utilizing the alternatives afforded, 
and the trial court should let the record 
disclose the facts which prompted the ex- 
ercise of discretion either way. Erwin v. 
State, 557 So. 2d 799 (Miss. 1990), but see 
Strahan v. State, 729 So. 2d 800 (Miss. 
1998). 

Alternatives under Youth Court Act are: 
(1) commit defendant to county jail for 
term not in excess of one year; (2) suspend 
sentence and release defendant on proba- 
tion; (3) commit defendant to custody of 
Department of Corrections; and (4) im- 
pose fine as though defendant was adult 
under such terms and conditions as may 
be prescribed; however, Circuit Court 
shall not have authority to commit such 
child to custody of Department of Youth 
Services for placement in state supported 
training school. Gardner v. State, 514 So. 
2d 292 (Miss. 1987). 

Judge must consider alternative sen- 
tences available and in effect at time 
crime was committed, and not at time of 
sentencing, where subsequent amend- 
ment of statute limited alternatives avail- 
able. Gardner v. State, 514 So. 2d 292 
(Miss. 1987). 

2. Particular applications. 

In a trial of defendant who was 13 at the 
time of the murder, the trial court prop- 
erly retained jurisdiction in the circuit 
court under Miss. Code Ann. § 43-21- 
151(1) as opposed to transferring the case 
to the youth court under Miss. Code Ann. 
§ 43-21-159(4), because the trial judge 
performed an extensive analysis of what 
would be in both defendant's best interest, 
and the best interest of justice. After hav- 
ing done so, the trial judge found that the 
interests of justice necessitated that the 
case stay within the jurisdiction of the 
circuit court, rather than youth court. 



Edmonds v. State, — So. 2d — , 2006 Miss. 
App. LEXIS 88 (Miss. Ct. App. Jan. 31, 
2006). 

Matter was remanded to the youth 
court for a new dispositional hearing be- 
cause the youth court had placed the ju- 
venile in a state-supported training 
school, and the placement was now pro- 
hibited, pursuant to Miss. Code Ann. 
§ 43-21-159(5), because the juvenile had 
reached the age of 18; the youth court had 
other dispositional alternatives available 
to it, pursuant to Miss. Code Ann. § 43- 
21-605. In the Interest of L.C.A., 938 So. 
2d 300 (Miss. Ct. App. 2006). 

The Youth Court Law did not offer the 
defendant an additional sentencing alter- 
native since, although he was 17 years of 
age at the time of the commission of the 
crimes, he was under the original jurisdic- 
tion of the circuit court under subsection 
(4). Young v. State, 797 So. 2d 239 (Miss. 
Ct. App. 2001). 

Seventeen-year-old capital murder de- 
fendant was procedurally barred by res 
judicata from arguing in application for 
postconviction collateral relief that death 
penalty was unconstitutional due to lack 
of particularized finding by circuit court in 
retaining original jurisdiction over defen- 
dant and not transferring him to youth 
court, as issue had already been chal- 
lenged on direct appeal, and defendant 
had merely camouflaged issue by couching 
claim as ineffective assistance of counsel. 
Foster v. State, 687 So. 2d 1124 (Miss. 
1996), cert, denied, 521 U.S. 1108, 117 S. 
Ct. 2488, 138 L. Ed. 2d 996 (1997). 

Defense counsel for 17-year-old capital 
murder defendant did not provide ineffec- 
tive assistance of counsel by failing to 
request transfer proceeding from circuit 
court to youth court, as there was no 
prejudice to defendant; had counsel made 
request, trial judge would have found that 
defendant was on brink of 18 years of age 
and had violent, selfish nature, exhibited 
uncooperative tendencies, and had matu- 
rity to know right from wrong, and coun- 
sel would be hard-pressed to convince 
judge that defendant would not have com- 
mitted subject types of acts once he was 18 
years old and it was only because he had 
not yet turned 18 that he committed 
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crimes due to his immaturity. Foster v. 
State, 687 So. 2d 1124 (Miss. 1996), cert, 
denied, 521 U.S. 1108, 117 S. Ct. 2488, 138 
L. Ed. 2d 996 (1997). 

Defendant was not denied consideration 
of alternative sentencing under youthful 
offender statute, where trial judge told 
defendant's counsel during defendant's 
motion for new trial that he considered 
alternatives available when he sentenced 
defendant, youth services counselor rec- 
ommended that defendant be tried in 
adult court system, and judge noted on the 
record the reasons for his sentence. Hoops 
v. State, 681 So. 2d 521 (Miss. 1996). 

A trial judge in a murder prosecution 
was well within his discretion in sentenc- 
ing the 14-year-old defendant to life im- 
prisonment for aiding and abetting in the 
murder, in spite of the defendant's argu- 
ment that the judge abused his discretion 
by not stating in the record his reasons for 
declining to utilize possible alternative 
criminal sanctions for juvenile offenders 
provided for in § 43-21-159 of the Youth 
Court Act, where the judge stated that he 
was very much aware of the requirements 
in May v. State (Miss. 1981) 398 So. 2d 
1331 because of the many cases he had 
handled dealing with teenagers charged 
with capital offenses; although minimal, 
the trial court adequately addressed the 
reasons for not utilizing the alternatives 
afforded. Swinford v. State, 653 So. 2d 912 
(Miss. 1995). 

Police officer did not violate state youth 
court law by allegedly taking 14-year-old 
into custody for driving his parents' car 
without license, without order from youth 
court, as youth court did not have exclu- 
sive original jurisdiction over traffic of- 
fenses. White v. Walker, 950 F.2d 972 (5th 
Cir. 1991). 

Where police officer charged 14 year old 
boy who was driving his parents' car with- 
out a license, with offense of driving with- 
out license, and took boy to police station 
and issued him a ticket, and less than one 
hour after release boy committed suicide, 
officer did not violate Youth Court Law by 
taking boy into custody without order 
from Youth Court, since under § 43-21- 
159(1) Youth Court does not have "exclu- 
sive original jurisdiction" over traffic of- 



fenses; although subsection (1) of § 43-21- 
151 grants Youth Court "exclusive original 
jurisdiction in all proceedings concerning 
a delinquent child", § 43-21-159(1) cre- 
ates an exception granting concurrent ju- 
risdiction to appropriate criminal court in 
cases where child is charged with traffic 
violation; therefore if boy was taken into 
custody at all it was for a traffic violation 
and not for something over which Youth 
Court had exclusive or original jurisdic- 
tion. White v. Walker, 950 F.2d 972 (5th 
Cir. 1991). 

Records of criminal offenses are kept 
pursuant to § 45-27-1. The legislature of 
Mississippi has specifically authorized ex- 
pungement of criminal offender records in 
limited cases-youth court cases, §§ 43-21- 
159 and 43-21-265; first offense misde- 
meanor convictions occurring prior to age 
23, § 99-19-71; drug possession convic- 
tions occurring prior to age 26, § 41-29- 
150; purchase of alcoholic beverages by 
one under age 21, § 67-3-70; and munici- 
pal court convictions, § 21-23-7. Expunge- 
ment of felony convictions which arose 
pursuant to guilty pleas are governed by 
§ 99-15-57 which provides that any per- 
son who pled guilty within 6 months prior 
to the effective date of § 99-15-26 may 
apply to the court for an order expunging 
his or her criminal records. Under §§ 99- 
15-57 and 99-15-26 a circuit court has the 
power to expunge a felony conviction pur- 
suant to a guilty plea under certain con- 
ditions. Accordingly, a petitioner who pled 
guilty to the felony of burglary might have 
been eligible for relief pursuant to §§ 99- 
15-57 and 99-15-26 if his guilty plea had 
occurred on or after October 1, 1982, that 
being the earliest date to satisfy the 
"within 6 months prior to" March 31, 
1983, requirement of § 99-15-57. How- 
ever, the petitioner pleaded guilty to bur- 
glary on October 9, 1979, 3 years prior to 
October 1, 1982, and admitted that he did 
not fall within the criterion in any of the 
statutes authorizing expungement, and 
thus the trial court did not err in denying 
his petition for expungement. Caldwell v. 
State, 564 So. 2d 1371 (Miss. 1990). 

Where it appeared that the trial court, 
in sentencing a 16-year-old defendant con- 
victed of armed robbery to a term of 14 
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years in state prison, had been under the 
misapprehension that §§ 97-3-79 and 47- 
7-3, read together, mandated a sentence of 
at least 10 years in the state penitentiary, 
absent a jury verdict of life imprisonment, 
the case would be remanded to the court 
for a clarification of the sentencing since 
there was no way to ascertain whether the 
trial court had considered the statutory 
alternative for sentencing minor offenders 
under the provisions of § 43-21-159(3). 
Bougon v. State, 405 So. 2d 101 (Miss. 
1981). 

In a prosecution for armed robbery, a 
sentence of 12 years in prison, without 
eligibility of parole for 10 years, imposed 
upon a 14-year-old mentally retarded de- 
fendant did not constitute cruel and un- 
usual punishment; however, the case 
would be remanded to the trial court for 
consideration of alternative sentencing 
under § 43-21-159 where the trial judge 
should have placed in the record the 
sources and facts of his sentence study 
and should have permitted the defen- 
dant's attorney to introduce evidence of 
the presence or absence of facilities at the 
Mississippi State Penitentiary for the care 
of the defendant, and the availability of 
other institutions or facilities which could 
be utilized by the defendant. May v. State, 
398 So. 2d 1331 (Miss. 1981). 



3.-6. [Reserved for future use]. 
II. Under Former Law. 

7. In general. 

Even though a defendant under eigh- 
teen years of age insists that he is not 
guilty of more than a misdemeanor, this 
section [Code 1942 § 7203] is not applica- 
ble where he is being prosecuted for a 
felony. McGinnis v. State, 201 Miss. 239, 
29 So. 2d 109 (1947). 

Code 1942 § 7204, instead of § 7203, 
Code of 1942, is applicable to a prosecu- 
tion charging a boy under eighteen years 
of age with felonious assault and battery 
with intent to kill and murder, as regards 
the petition to transfer the case to the 
juvenile court. McGinnis v. State, 201 
Miss. 239, 29 So. 2d 109 (1947). 

Delinquents under eighteen years of 
age, by virtue of this section [Code 1942, 
§ 7199], may be brought before the juve- 
nile court when arrested on any charge 
"with or without warrant," and when this 
is done the court has full jurisdiction to 
make proper disposition of the delinquent, 
although a proceeding also may be insti- 
tuted upon petition by some reputable 
person as provided in § 7188. Williams v. 
Bush, 199 Miss. 382, 24 So. 2d 863 (1946). 



ATTORNEY GENERAL OPINIONS 



Based on Section 43-21-159, a justice 
court is authorized to order jail time for a 
minor convicted of a violation of the Im- 
plied Consent Law. However, if such a 
conviction is a misdemeanor, the justice 
court must notify the youth court judge or 
the judge's designee of the conviction and 
sentence prior to the commencement of 
such incarceration. Perkins, July 19, 
1996, A.G. Op. #96-0465. 

Pursuant to Section 43-21-159, a war- 
rant may be issued by the justice court for 
a minor who fails to pay a fine imposed as 
a result of a DUI conviction. Perkins, July 
19, 1996, AG. Op. #96-0465. 

Pursuant to Section 43-21-159, the 
court with original jurisdiction over the 
juvenile charged with a DUI should hold 
the juvenile in the adult jail. However, the 
juvenile should not be placed in a cell with 






other adult inmates. Palmer, August 16, 
1996, AG. Op. #96-0525. 

Pursuant to Section 43-21-159, the DUI 
arrest records of a juvenile are not confi- 
dential, however the youth court has the 
authority to order the destruction of such 
records. Palmer, August 16, 1996, AG. 
Op. #96-0525. 

Under Section 43-21-159, if a juvenile is 
charged with a misdemeanor and a DUI 
charge, the DUI charge should be handled 
by justice court and the misdemeanor 
should be handled by the youth court. 
Palmer, August 16, 1996, A.G. Op. #96- 
0525. 

If a juvenile is convicted of DUI and 
sentenced by the justice court to serve 
time, under Section 43-21-159, the juve- 
nile should be sentenced to the county jail. 
However, such court should notify the 



437 



§ 43-21-201 



Public Welfare 



youth court judge or the judge's designee 
of the conviction and sentence prior to the 
commencement of such incarceration. 
Palmer, August 16, 1996, A.G. Op. #96- 
0525. 

Juveniles convicted of fish and game 
violations should be treated as adults and 
may be sentenced to work programs to pay 
their fines. James, March 13, 1998, A.G. 
Op. #98-0140. 

A justice court may sentence a juvenile 
to serve time in jail for contempt of court 
when the juvenile has been convicted of a 
game and fish violation and failed to com- 
ply with the sentence imposed by the 
justice court, provided the juvenile is 
physically and mentally capable of com- 
plying. James, June 19, 1998, A.G. Op. 
#98-0353. 

Jurisdiction over violations of city and 
county ordinances by persons under the 
age of 18 is in the appropriate criminal 
court. Regan, July 30, 1999, A.G. Op. 
#99-0355. 



Mississippi Justice Information Center 
is not prohibited from entering the follow- 
ing crimes committed by individuals un- 
der 18 years of age into its database: (1) 
crimes punishable under state or federal 
law by life imprisonment or death; (2) 
offenses committed by a child on or after 
his seventeenth birthday where such of- 
fenses would be a felony if committed by 
an adult; (3) a hunting or fishing violation; 
(4) a traffic violation; (5) a violation of the 
Mississippi Implied Consent Law; or (6) a 
violation of Section 67-3-70. Spann, Jan. 
24, 2000, A.G. Op. #99-0694. 

Pursuant to this section, a youth court 
has the authority to remove jurisdiction 
from a criminal court for the offenses of 
possession of alcohol by a minor or posses- 
sion of light wine or beer by a minor with 
certain limitations, i.e., the child has pre- 
viously been the subject of a transfer from 
the youth court to the circuit court for trial 
as an adult. Such removals should be done 
on a case by case basis. Wiggins, Sept. 19, 
2003, A.G. Op. 03-0424. 



RESEARCH REFERENCES 



ALR. Sufficiency of random sampling of license holder — against administrative 



drug or contraband to establish jurisdic- 
tional amount required for conviction. 45 
A.L.R.5th 1. 

Am Jur. 1A Am. Jur. PI & Pr Forms 
(Rev), Administrative Law, Form 341.2 
(Complaint, petition, or declaration — by 



agency — to enjoin further proceedings to 
suspend or revoke license — attempt to 
suspend or revoke license on grounds not 
listed in statute authorizing suspension or 
revocation of license). 



PROVISIONS APPLICABLE TO ALL PROCEEDINGS 



Sec. 
43-21-201. 



43-21-203. 
43-21-205. 



Representation by counsel; youth court-appointed attorneys required to 

receive juvenile justice training; exemption; duties of youth court 

counsel. 

Conduct of proceedings. 

Court costs and fees. 



§ 43-21-201. Representation by counsel; youth court-ap- 
pointed attorneys required to receive juvenile justice train- 
ing; exemption; duties of youth court counsel. 

(1) Each party shall have the right to be represented by counsel at all 
stages of the proceedings including, but not limited to, detention, adjudicatory 
and disposition hearings and parole or probation revocation proceedings. In 
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delinquency matters the court shall appoint legal defense counsel who is not 
also a guardian ad litem for the same child. If the party is a child, the child 
shall be represented by counsel at all critical stages: detention, adjudicatory 
and disposition hearings; parole or probation revocation proceedings; and 
post-disposition matters. If indigent, the child shall have the right to have 
counsel appointed for him by the youth court. 

(2) When a party first appears before the youth court, the judge shall 
ascertain whether he is represented by counsel and, if not, inform him of his 
rights including his right to counsel. 

(3) An attorney appointed to represent a delinquent child shall be 
required to complete annual juvenile justice training that is approved by the 
Mississippi Judicial College or the Mississippi Commission on Continuing 
Legal Education. The Mississippi Judicial College and the Mississippi Com- 
mission on Continuing Legal Education shall determine the amount of juvenile 
justice training and continuing education required to fulfill the requirements 
of this subsection. The Administrative Office of Courts shall maintain a roll of 
attorneys who have complied with the training requirements and shall enforce 
the provisions of this subsection. Should an attorney fail to complete the 
annual training requirement or fail to attend the required training within six 
(6) months of being appointed to a youth court case, the attorney shall be 
disqualified to serve and the youth court shall immediately terminate the 
representation and appoint another attorney. Attorneys appointed by a youth 
court to five (5) or fewer cases a year are exempt from the requirements of this 
subsection. 

(4) The child's attorney shall owe the same duties of undivided loyalty, 
confidentiality and competent representation to the child or minor as is due an 
adult client pursuant to the Mississippi Rules of Professional Conduct. 

(5) An attorney shall enter his appearance on behalf of a party in the 
proceeding by filing a written notice of appearance with the youth court, by 
filing a pleading, notice or motion signed by counsel or by appearing in open 
court and advising the youth court that he is representing a party. After 
counsel has entered his appearance, he shall be served with copies of all 
subsequent pleadings, motions and notices required to be served on the party 
he represents. An attorney who has entered his appearance shall not be 
permitted to withdraw from the case until a timely appeal if any has been 
decided, except by leave of the court then exercising jurisdiction of the cause 
after notice of his intended withdrawal is served by him on the party he 
represents. 

(6) Each designee appointed by a youth court judge shall be subject to the 
Code of Judicial Conduct and shall govern himself or herself accordingly. 

SOURCES: Laws, 1979, ch. 506, § 20; Laws, 1980, ch. 550, § 8; Laws, 2006, ch. 
539, § 1; Laws, 2007, ch. 347, § 1; Laws, 2007, ch. 481, § 1; Laws, 2009, ch. 
536, § 1, eff from and after July 1, 2009. 

Joint Legislative Committee Note — Section 1 of ch. 347, Laws of 2007, effective 
from and after passage (approved March 15, 2007), amended this section. Section 1 of 
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ch. 481, Laws of 2007, effective July 1, 2007 (approved March 27, 2007), also amended 
this section. As set out above, this section reflects the language of Section 1 of ch. 481, 
Laws of 2007, which contains language that specifically provides that it supersedes 
§ 43-21-201 as amended by Laws of 2007, ch. 347. 

Amendment Notes — The first 2007 amendment (ch. 347) made gender-neutral- 
ization changes throughout the seetion; and substituted "Mississippi Commission on 
Continuing Legal Education" for "Mississippi Bar Association" twice in (3). 

The second 2007 amendment (ch. 481) inserted the second sentence of (1); and 
substituted "Mississippi Commission on Continuing Legal Education" for "Mississippi 
Bar Association" twice in (3). 

The 2009 amendment inserted "detention... matters" at the end of the next- to-last 
sentence of (1); added (4); and redesignated former (4) and (5) as present (5) and (6). 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. rules 1 through 
37. 

JUDICIAL DECISIONS 

1. In general. hearing are not informed of right to coun- 

In proceedings to determine custody of 2 sel and right to appeal, parents may file 

children who had been adjudicated ne- untimely appeal and neglect order will be 

glected and placed in foster care, the chil- reversed; in addition, where order upon 

dren were denied their due process right which subsequent citation of contempt is 

of representation where they were with- founded directly results from interroga- 

out the services of an attorney or guardian tion during which parents are not in- 

ad litem for approximately 3 years during formed of any of rights enumerated at 

the course of the custody proceedings. § 43-21-557, citation for contempt must 

Copiah County Dep't of Human Servs. v. also be reversed. In re I.G., 467 So. 2d 920 

Linda D., 658 So. 2d 1378 (Miss. 1995). (Miss. 1985). 
When parents at educational neglect 

RESEARCH REFERENCES 

ALR. Right to and appointment of coun- 14 Am. Jur. Trials 619, Juvenile Court 

sel in juvenile court proceedings. 60 Proceedings. 

A.L.R.2d 691. Practice References. Michael J. Dale, 

Circumstances under which attorney Representing the Child Client (Matthew 

retains right to compensation notwith- Bender). 

standing voluntary withdrawal from case. j ean Koh p e ters, Representing Chil- 

53 A.L.R.5th 287. dren in Child p ro t ec tive Proceedings: Eth- 

Am Jur. 15 Am. Jur. PI & Pr Forms ical and p ract i C al Dimensions (Michie). 
(Rev), Juvenile Courts and Delinquent 
and Dependent Children, Forms 71, 72 
(right to counsel). 

§ 43-21-203. Conduct of proceedings. 

(1) The youth court shall be in session at all times. 

(2) All cases involving children shall be heard at any place the judge 
deems suitable but separately from the trial of cases involving adults. 

(3) Hearings in all cases involving children shall be conducted without a 
jury and may be recessed from time to time. 
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(4) All hearings shall be conducted under such rules of evidence and rules 
of court as may comply with applicable constitutional standards. 

(5) No proceeding by the youth court in cases involving children shall be 
a criminal proceeding but shall be entirely of a civil nature. 

(6) The general public shall be excluded from the hearing, and only those 
persons shall be admitted who are found by the youth court to have a direct 
interest in the cause or work of the youth court. Any person found by the youth 
court to have a direct interest in the cause shall have the right to appear and 
be represented by legal counsel. 

(7) In all hearings, except detention and shelter hearings under Section 
43-21-309, a complete record of all evidence shall be taken by stenographic 
reporting, by mechanical or electronic device or by some combination thereof. 

(8) The youth court may exclude the attendance of a child from a hearing 
in neglect and abuse cases with consent of the child's counsel. The youth court 
may exclude the attendance of a child from any portion of a disposition hearing 
that would be injurious to the best interest of the child in delinquency and 
children in need of supervision cases with consent of the child's counsel. 

(9) All parties to a youth court cause shall have the right at any hearing 
in which an investigation, record or report is admitted in evidence: 

(a) to subpoena, confront and examine the person who prepared or 
furnished data for the report; and 

(b) to introduce evidence controverting the contents of the report. 

(10) Except as provided by Section 43-21-561(5) or as otherwise provided 
by this chapter, the disposition of a child's cause or any evidence given in the 
youth court in any proceedings concerning the child shall not be admissible 
against the child in any case or proceeding in any court other than a youth 
court. 

SOURCES: Laws, 1979, ch. 506, § 21; Laws, 1980, ch. 550, § 9, eff from and after 
July 1, 1980. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Inapplicability of Mississippi Rules of Evidence in youth court cases, see Miss. R. 
Evid. 1101. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. rules 1 through 
37. 

JUDICIAL DECISIONS 

1. In general. order, however, remained a product of 

2. Constitutional rights. prosecutorial discretion because the 
1. In general. guardian ad litem was acting in accor- 

" Order dismissing the petition alleging dance with his agreement with the prose- 
that the child was an abused child was the cutor > and the order dismissing the peti- 
product of prosecutorial discretion, and tl0n did not render an adjudication as to 
the guardian ad litem was responsible for the allegations in the petition as it simply 
presenting the youth court with the mo- abandoned the case, leaving all parties 
tion to dismiss; the motion and resulting just as they were before the petition was 
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filed, such that the youth court did not 
deprive the mother of her right to notice 
and a hearing. In the Interest of C.R., 879 
So. 2d 1119 (Miss. Ct. App. 2004). 

In proceedings to determine custody of 2 
children who had been adjudicated ne- 
glected and placed in foster care, the chil- 
dren were denied their due process right 
of representation where they were with- 
out the services of an attorney or guardian 
ad litem for approximately 3 years during 
the course of the custody proceedings. 
Copiah County Dep't of Human Servs. v. 
Linda D., 658 So. 2d 1378 (Miss. 1995). 

The statutory requirements for an adju- 
dicatory hearing under the Youth Court 
Act (§§ 43-21-101 et seq.) were met where 
the proceedings were recorded by a court 
reporter pursuant to § 43-21-203(7), the 
parties received notice of the hearing 
more than 3 days before it was scheduled 
to begin under § 43-21-507, and the hear- 
ing was held within 90 days of the filing of 
the petition under § 43-21-551; the fact 
that the proceeding was postponed for 
approximately three months was without 
consequence since § 43-21-551 provides 
that a hearing may be continued upon a 
showing of good cause, and therefore the 
hearing was held within the time provided 
by the Youth Court Act. In re C.R., 604 So. 
2d 1079 (Miss. 1992). 

A trial court committed error by failing 
to conduct a separate and distinct dispo- 
sitional hearing as required by § 43-21- 



601 of the Youth Court Act (§§ 43-21-101 
et seq.) where the court determined, at the 
conclusion of the adjudicatory hearing 
which resulted in a finding that the child 
was educationally neglected, that the 
child should be placed in the Mississippi 
School for the Deaf. In re C.R., 604 So. 2d 
1079 (Miss. 1992). 

In noncriminal cases involving allega- 
tions of child abuse by the parent, the 
right of confrontation should be accorded 
to the accused parent. Bailey v. Woodcock, 
574 So. 2d 1369 (Miss. 1990). 

Where the testimony of a child is 
needed, it should not be declined except to 
avoid serious risk to the welfare of the 
child. To avoid this damage, the trial court 
must have considerable discretion as to 
the conduct of the examination and the 
appearance of the courtroom. Bailey v. 
Woodcock, 574 So. 2d 1369 (Miss. 1990). 

2. Constitutional rights. 

Where the circuit court ordered a sexual 
battery case filed against defendant juve- 
nile to be transferred to youth court, the 
transfer was accepted and the youth court 
entered a final judgment adjudicating de- 
fendant a delinquent child. The State's 
appeal of the transfer order was barred by 
the Fifth Amendment's protection against 
double jeopardy; Miss. Code Ann. § 43-21- 
203(5) did not limit the application of the 
right against double jeopardy in a juvenile 
proceeding. State v. J.L.M., 996 So. 2d 740 
(Miss. 2008). 



RESEARCH REFERENCES 



ALR. Right to and appointment of coun- 
sel in juvenile court proceedings. 60 
A.L.R.2d 691. 

Admissibility of expert medical testi- 
mony on battered child syndrome. 98 
A.L.R.3d 306. 

Applicability of double jeopardy to juve- 
nile court proceedings. 5 A.L.R.4th 234. 

Admissibility at criminal prosecution of 
expert testimony on battering parent syn- 
drome. 43 A.L.R.4th 1203. 

Standing of media representatives or 
organizations to seek review of, or to in- 
tervene to oppose, order closing criminal 
proceedings to public. 74 A.L.R.4th 476. 



Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 88, 96 et seq. 

15 Am. Jur. PI & Pr Forms (Rev), Juve- 
nile Courts and Delinquent and Depen- 
dent Children, Forms 71, 72 (right to 
counsel). 

14 Am. Jur. Trials 619, Juvenile Court 
Proceedings. 

CJS. 43 C.J.S., Infants §§ 39 et seq. 

Lawyers' Edition. Procedural require- 
ments under federal constitution in juve- 
nile delinquency proceedings. 25 L. Ed. 2d 
950. 
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§ 43-21-205. Court costs and fees. 

In proceedings under this chapter, no court costs shall be charged against 
any party to a petition, and no salaried officer of the state, county or any 
municipality, nor any youth court counselor, nor any witness other than an 
expert witness shall be entitled to receive any fee for any service rendered to 
the youth court or for attendance in the youth court in any proceedings under 
this chapter; but the fees of the circuit and chancery clerks in youth court cases 
originating by petition shall be paid as is provided by law for like services in 
other cases and shall be paid by the county on allowance of the board of 
supervisors on an itemized cost bill approved by the judge. These costs shall be 
paid out of the general fund. No clerk shall be allowed compensation for 
attendance in youth court. 

SOURCES: Laws, 1979, ch. 506, § 22; Laws, 1999, ch. 400, § 1, eff from and after 
July 1, 1999. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

ATTORNEY GENERAL OPINIONS 



Youth court action is in nature of com- 
plaint other than ex parte matter carrying 
$75 fee. Jones Nov. 10, 1993, A.G. Op. 
#93-0514. 

When the Department of Human Ser- 
vices (DHS) calls an expert witness in a 
parental termination case, the expense 
incurred would be the responsibility of the 
department; however, if an expert witness 
is sought on the motion of the guardian ad 
litem or the court, and the court so orders, 
any expert witness fee or expense would 
be borne by the county, not by DHS. Ward, 
May 4, 1999, A.G. Op. #99-0175. 

Where an order of the chancery court 
for filing intake records results in an order 
for no action, the chancery clerk may not 
charge a fee. Sumners, August 27, 1999, 
AG. Op. #99-0342. 

The chancery clerk does not earn a fee 
where the Youth Court, without a hearing: 
(a) orders that no action be taken; (b) 
orders that an informal adjustment be 
made; (c) orders that the Department of 
Human Services, Division of Family and 
Children Services, monitor the child, fam- 
ily and other children in this same envi- 



ronment; or (d) orders that the child is 
warned or counseled informally. Sumners, 
August 27, 1999, A.G. Op. #99-0342. 

Fees paid to clerks in Youth Court cases 
are paid from the general fund, but are 
statutorily required to be paid in the same 
manner as fees for "like services" in other 
cases pursuant to an itemized cost bill 
approved by the appropriate judge; there 
is no authority for officials who receive 
such fees to have those fees paid through 
the county payroll with the county match- 
ing social security and retirement contri- 
butions. Lee, Jr., March 10, 2000, A.G. Op. 
#2000-0101. 

Although the amount of the chancery 
clerk's fee is calculated by reference to the 
laws "for like services in other cases," the 
compensation is by the county to the clerk 
for services performed for the county by 
the clerk and, further, the chancery clerk 
is required by law to provide these ser- 
vices to the county; this is similar to the 
fees paid by the county to the medical 
examiner for services the examiner is re- 
quired by law to provide to the county and 
is a direct payment for services rendered 
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for which the board of supervisors is au- are liable for the costs and the county is 

thorized to pay the matching employer's only potentially liable in pauper's cases, 

contributions out of general funds; how- Childers, Jan. 25, 2002, A.G. Op. #02- 

ever, the same does not apply in lunacy 0024. 
cases where the parties to the litigation 

RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile CJS. 43 C.J.S., Infants §§ 39 et seq. 
Courts and Delinquent and Dependent 
Children § 121. 

RECORDS 

Sec. 

43-21-251. Court records. 

43-21-253. Repealed. 

43-21-255. Law enforcement records. 

43-21-257. Agency records. 

43-21-259. Confidentiality of other records involving children. 

43-21-261. Disclosure of records. 

43-21-263. Sealing of records. 

43-21-265. Destruction of records. 

43-21-267. Penalty for violation. 

§ 43-21-251. Court records. 

(1) The court records of the youth court shall include: 

(a) A general docket in which the clerk of the youth court shall enter the 
names of the parties in each cause, the date of filing the petition, any other 
pleadings, all other papers in the cause, issuance and return of process, and 
a reference by the minute book and page to all orders made therein. The 
general docket shall be duly indexed in the alphabetical order of the names 
of the parties. 

(b) All the papers and pleadings filed in a cause. The papers in every 
cause shall be marked with the style and number of the cause and the date 
when filed. All the papers filed in a cause shall be kept in the same file, and 
all the files shall be kept in numerical order. 

(c) All social records of a youth court, which shall include all intake 
records, social summaries, medical examinations, mental health examina- 
tions, transfer studies and all other information obtained and prepared in 
the discharge of official duty for the youth court. 

(i) A "social summary" is an investigation of the personal and family 
history and the environment of a child who is the subject of a youth court 
cause. The social summary should describe all reasonable appropriate 
alternative dispositions. The social summary should contain a specific 
plan for the care and assistance to the child with a detailed explanation 
showing the necessity for the proposed plan of disposition. 
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(ii) A "medical examination" is an examination by a physician of a 
child who is the subject of a youth court cause or of his parent. The youth 
court may order a medical examination at any time after the intake unit 
has received a written complaint. Whenever possible, a medical examina- 
tion shall be conducted on an outpatient basis. A medical examination of a 
parent of the child who is the subject of the cause shall not be ordered 
unless the physical or mental ability of the parent to care for the child is 
a relevant issue in the particular cause and the parent to be examined 
consents to the examination. 

(iii) A "mental health examination" is an examination by a psychia- 
trist or psychologist of a child who is the subject of a youth court cause or 
of his parent. The youth court may order a mental health examination at 
any time after the intake unit has received a written complaint. Whenever 
possible, a mental health examination shall be conducted on an outpatient 
basis. A mental health examination of a parent of the child who is the 
subject of a cause shall not be ordered unless the physical or mental ability 
of the parent to care for the child is a relevant issue in the particular cause 
and the parent to be examined consents to the examination. 

(iv) A "transfer study" is a social summary which addresses the 
factors set forth in Section 43-21-157(5). A transfer study shall not be 
admissible evidence nor shall it be considered by the court at any 
adjudicatory hearing. It shall be admissible evidence at a transfer or 
disposition hearing. 

(d) A minute book in which the clerk shall record all the orders of the 
youth court. 

(e) Proceedings of the youth court and evidence. 

(f) All information obtained by the youth court from the Administrative 
Office of Courts pursuant to a request under Section 43-21-261(15). 

(2) The records of the youth court and the contents thereof shall be kept 
confidential and shall not be disclosed except as provided in Section 43-21-261. 

(3) The court records of the youth court may be kept on computer in the 
manner provided for storing circuit court records and dockets as provided in 
Section 9-7-171. 

SOURCES: Laws, 1979, ch. 506, § 23; Laws, 1994, ch. 458, § 9; Laws, 1997, ch. 
440, § 6, eff from and after July 1, 1997. 

Cross References — Definition of "records involving children," see § 43-21-105. 
Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 
Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. rules 1 through 
37. 

JUDICIAL DECISIONS 

I. Under Current Law. II. Under Former Law. 

1.-3. [Reserved for future use]. 4. In general. 
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I. Under Current Law. mits minor to training school, record must 

disclose all necessary jurisdictional facts. 
1.-3. [Reserved for future use]. Yarborough v. Coulter, 162 Miss. 50, 138 

So. 591 (1932). 

II. Under Former Law. 

4. In general. 

Where circuit judge or chancellor com- 

ATTORNEY GENERAL OPINIONS 

Records set forth in Section 43-21-251 A general docket call each morning for 

are to be in possession of clerk of youth all cases set for a hearing that day, with 

court, which is chancery clerk in counties all parties and their attorneys present in 

not having county court; these records the courtroom at the same time, would 

include all papers and pleadings filed in compromise the confidentiality provisions 

cause and docket book and minute book of in this section and Section 43-21-261 and 

youth court. O'Neal Sept. 22, 1993, A.G. is therefore not legally permissible. 

Op. #93-0604. Sigalas, Dec. 20, 2002, A.G. Op. #02-0739. 

§ 43-21-253. Repealed. 

Repealed by Laws, 1997, ch. 440, § 7, eff from and after July 1, 1997. 
[Laws, 1979, ch. 506, § 24] 

Editor's Note — Former § 43-21-253 provided the definition of social records and 
required the confidentiality of those records. For current provisions defining social 
records, see § 43-2 1-25 1(c). 

§ 43-21-255. Law enforcement records. 

(1) Except as otherwise provided by this section, all records involving 
children made and retained by law enforcement officers and agencies or by the 
youth court prosecutor and the contents thereof shall be kept confidential and 
shall not be disclosed except as provided in Section 43-21-261. 

(2) A child in the jurisdiction of the youth court and who has been taken 
into custody for an act, which if committed by an adult would be considered a 
felony or offenses involving possession or use of a dangerous weapon or any 
firearm, may be photographed or fingerprinted or both. Any law enforcement 
agency taking such photographs or fingerprints shall immediately report the 
existence and location of the photographs and fingerprints to the youth court. 
Copies of fingerprints known to be those of a child shall be maintained on a 
local basis only. Such copies of fingerprints may be forwarded to another local, 
state or federal bureau of criminal identification or regional depository for 
identification purposes only. Such copies of fingerprints shall be returned 
promptly and shall not be maintained by such agencies. 

(3) Any law enforcement record involving children who have been taken 
into custody for an act, which if committed by an adult would be considered a 
felony and/or offenses involving possession or use of a dangerous weapon 
including photographs and fingerprints, may be released to a law enforcement 
agency supported by public funds, youth court officials and appropriate school 
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officials without a court order under Section 43-21-261. Law enforcement 
records shall be released to youth court officials and to appropriate school 
officials upon written request. Except as provided in subsection (4) of this 
section, any law enforcement agency releasing such records of children in the 
jurisdiction of the youth court shall immediately report the release and 
location of the records to the youth court. The law enforcement agencies, youth 
court officials and school officials receiving such records are prohibited from 
using the photographs and fingerprints for any purpose other than for criminal 
law enforcement and juvenile law enforcement. Each law enforcement officer 
or employee, each youth court official or employee and each school official or 
employee receiving the records shall submit to the sender a signed statement 
acknowledging his or her duty to maintain the confidentiality of the records. In 
no instance shall the fact that such records of children in the jurisdiction of the 
youth court exist be conveyed to any private individual, firm, association or 
corporation or to any public or quasi-public agency the duties of which do not 
include criminal law enforcement or juvenile law enforcement. 

(4) When a child's driver's license is suspended for refusal to take a test 
provided under the Mississippi Implied Consent Law, the law enforcement 
agency shall report such refusal, without a court order under Section 43-21- 
261, to the Commissioner of Public Safety in the same manner as such 
suspensions are reported in cases involving adults. 

(5) All records involving a child convicted as an adult or who has been 
twice adjudicated delinquent for a sex offense as defined by Section 45-33-23, 
Mississippi Code of 1972, shall be public and shall not be kept confidential. 

SOURCES: Laws, 1979, ch. 506, § 25; Laws, 1980, ch. 550, § 10; Laws, 1994, ch. 
595, § 4; Laws, 1995, ch. 595, § 10; Laws, 2000, ch. 499, § 22, eff from and 
after July 1, 2000. 

Cross References — Definition of "records involving children," see § 43-21-105. 

Justice information system and maintenance of files of fingerprints, photographs and 
other records, generally, see §§ 45-27-1 et seq. 

Mississippi Implied Consent Law, see §§ 63-11-1 et seq. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. rules 1 through 
37. 

ATTORNEY GENERAL OPINIONS 

There is no conflict between this section ing crimes committed by individuals un- 

and § 37-11-29; the former section pro- der 18 years of age into its database: (1) 

vides the procedure for information which crimes punishable under state or federal 

may be released on students who are in law by life imprisonment or death; (2) 

the jurisdiction of the youth court, while offenses committed by a child on or after 

the latter section provides for the release his seventeenth birthday where such of- 

of information on students who are under fenses would be a felony if committed by 

the jurisdiction of the adult court system, an adult; (3) a hunting or fishing violation; 

Beckett, May 22, 1998, A.G. Op. #98-0257. (4) a traffic violation; (5) a violation of the 

Mississippi Justice Information Center Mississippi Implied Consent Law; or (6) a 

is not prohibited from entering the follow- violation of Section 67-3-70. Spann, Jan. 
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24, 2000, A.G. Op. #99-0694. ported missing or abducted would not vi- 

Release by law enforcement of the name olate the provisions of § 43-21-261. Riley, 
and identifying information of a child re- Sept. 27, 2002, A.G. Op. #02-0561. 

§ 43-21-257. Agency records. 

(1) Unless otherwise provided in this section, any record involving chil- 
dren, including valid and invalid complaints, and the contents thereof main- 
tained by the Department of Human Services, or any other state agency, shall 
be kept confidential and shall not be disclosed except as provided in Section 
43-21-261. 

(2) The Office of Youth Services shall maintain a state central registry 
containing the number and disposition of all cases together with such other 
useful information regarding those cases as may be requested and is obtain- 
able from the records of the youth court. The Office of Youth Services shall 
annually publish a statistical record of the number and disposition of all cases, 
but the names or identity of any children shall not be disclosed in the reports 
or records. The Office of Youth Services shall adopt such rules as may be 
necessary to carry out this subsection. The central registry files and the 
contents thereof shall be confidential and shall not be open to public inspection. 
Any person who discloses or encourages the disclosure of any record involving 
children from the central registry shall be subject to the penalty in Section 
43-21-267. The youth court shall furnish, upon forms provided by the Office of 
Youth Services, the necessary information, and these completed forms shall be 
forwarded to the Office of Youth Services. 

(3) The Department of Human Services shall maintain a state central 
registry on neglect and abuse cases containing (a) the name, address and age 
of each child, (b) the nature of the harm reported, (c) the name and address of 
the person responsible for the care of the child, and (d) the name and address 
of the substantiated perpetrator of the harm reported. "Substantiated perpe- 
trator" shall be defined as an individual who has committed an act(s) of sexual 
abuse or physical abuse that would otherwise be deemed as a felony or any 
child neglect that would be deemed as a threat to life, as determined upon 
investigation by the Office of Family and Children's Services. "Substantiation" 
for the purposes of the Mississippi Department of Human Services Central 
Registry shall require a criminal conviction or an adjudication by a youth court 
judge or court of competent jurisdiction, ordering that the name of the 
perpetrator be listed on the central registry, pending due process. The 
Department of Human Services shall adopt such rules and administrative 
procedures, especially those procedures to afford due process to individuals 
who have been named as substantiated perpetrators before the release of their 
name from the central registry, as may be necessary to carry out this 
subsection. The central registry shall be confidential and shall not be open to 
public inspection. Any person who discloses or encourages the disclosure of any 
record involving children from the central registry without following the rules 
and administrative procedures of the department shall be subject to the 
penalty in Section 43-21-267. The Department of Human Services and its 
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employees are exempt from any civil liability as a result of any action taken 
pursuant to the compilation and/or release of information on the central 
registry under this section and any other applicable section of the code, unless 
determined that an employee has willfully and maliciously violated the rules 
and administrative procedures of the department, pertaining to the central 
registry or any section of this code. If an employee is determined to have 
willfully and maliciously performed such a violation, said employee shall not 
be exempt from civil liability in this regard. 

(4) The Mississippi State Department of Health may release the findings 
of investigations into allegations of abuse within licensed day care centers 
made under the provisions of Section 43-21-353(8) to any parent of a child who 
is enrolled in the day care center at the time of the alleged abuse or at the time 
the request for information is made. The findings of any such investigation 
may also be released to parents who are considering placing children in the day 
care center. No information concerning those investigations may contain the 
names or identifying information of individual children. 

The Department of Health shall not be held civilly liable for the release of 
information on any findings, recommendations or actions taken pursuant to 
investigations of abuse that have been conducted under Section 43-21-353(8). 

SOURCES: Laws, 1979, ch. 506, § 26; Laws, 1993, ch. 450, § 1; Laws, 1994, ch. 
591, § 1; Laws, 1999, ch. 329, § 3; Laws, 2000, ch. 436, § 1; Laws, 2002, ch. 
509, § 2; Laws, 2003, ch. 489, § 1, eff from and after passage (approved Mar. 
28, 2003.) 

Cross References — Definition of "records involving children," see § 43-21-105. 
Mississippi Sex Offender Registration Law, see §§ 45-33-21 et seq. 
Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 
Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

ATTORNEY GENERAL OPINIONS 

Registry of neglected and abused chil- neglect, or for sexual abuse or physical 

dren should include name of person who abuse which would otherwise be deemed a 

was responsible for child at time abuse felony. Brooks, July 26, 2002, A.G. Op. 

occurred; depending on facts, this person #02-0401. 

may also be perpetrator. Hathorn, Sept. Placement of any name on the central 

17, 1992, AG. Op. #92-0679. registry must be supported by a court 

There are two hurdles which must be order, and not simply a determination by 

overcome in order for an individual to be a DHS staff. Whether a hearing is required 

"substantiated perpetrator" of abuse: first, prior to an adjudication is a question for 

the investigation by the Department of the judge to determine. Brittain, Aug. 29, 

Human Services must have revealed the 2003, A.G. Op. 03-0397. 

commission of act(s) of either sexual abuse While the youth court judge may order 

or physical abuse, or child neglect causing that the individual's name be placed on 

a threat to life; and, second, there must be the registry, that individual must still be 

an adjudication or conviction for child provided notice and an opportunity to be 
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heard regarding the findings of abuse 
and/or neglect. Brittain, Aug. 29, 2003, 
A.G. Op. 03-0397. 

§ 43-21-259. Confidentiality of other records involving chil- 
dren. 

All other records involving children and the contents thereof shall be kept 
confidential and shall not be disclosed except as provided in section 43-21-261. 

SOURCES: Laws, 1979, ch. 506, § 27, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 



1. In general. 

A youth court judge did not abuse his 
discretion in holding that youth court 
records of a juvenile's adjudication of de- 
linquency arising from a shoplifting inci- 
dent could be released for the purposes of 
the juvenile's civil suit for slander, as- 
sault, and battery against a store em- 
ployee arising from the same incident. 
Daniels ex rel. Glass v. Wal-Mart Stores, 
Inc., 634 So. 2d 88 (Miss. 1993). 

Youth court records of a juvenile's adju- 
dication of delinquency arising from a 
shoplifting incident were admissible into 
evidence in the juvenile's slander suit 



against a store employee arising from the 
same incident, since the truth is a total 
defense to a slander suit; the juvenile's 
action of initiating the slander suit "lifted 
the veil of confidentiality" of the youth 
court proceedings, thereby exposing him 
to the "harsh realities of litigation." 
Daniels ex rel. Glass v. Wal-Mart Stores, 
Inc., 634 So. 2d 88 (Miss. 1993). 

The right of "confidentiality" on behalf 
of the child in a youth court proceeding is 
a "qualified" and not an "absolute" privi- 
lege. Daniels ex rel. Glass v. Wal-Mart 
Stores, Inc., 634 So. 2d 88 (Miss. 1993). 



ATTORNEY GENERAL OPINIONS 



Mississippi Justice Information Center 
is not prohibited from entering the follow- 
ing crimes committed by individuals un- 
der 18 years of age into its database: (1) 
crimes punishable under state or federal 
law by life imprisonment or death; (2) 
offenses committed by a child on or after 



his seventeenth birthday where such of- 
fenses would be a felony if committed by 
an adult; (3) a hunting or fishing violation; 
(4) a traffic violation; (5) a violation of the 
Mississippi Implied Consent Law; or (6) a 
violation of Section 67-3-70. Spann, Jan. 
24, 2000, A.G. Op. #99-0694. 



RESEARCH REFERENCES 



Am Jur. 15 Am. Jur. PI & Pr Forms 
(Rev), Juvenile Courts and Delinquent 
and Dependent Children, Form 91 (con- 



sent-by parent or guardian — to release 
medical and psychiatric information to 
juvenile court). 
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§ 43-21-261. Disclosure of records. 

(1) Except as otherwise provided in this section, records involving chil- 
dren shall not be disclosed, other than to necessary staff of the youth court, 
except pursuant to an order of the youth court specifying the person or persons 
to whom the records may be disclosed, the extent of the records which may be 
disclosed and the purpose of the disclosure. Such court orders for disclosure 
shall be limited to those instances in which the youth court concludes, in its 
discretion, that disclosure is required for the best interests of the child, the 
public safety or the functioning of the youth court and then only to the 
following persons: 

(a) The judge of another youth court or member of another youth court 
staff; 

(b) The court of the parties in a child custody or adoption cause in 
another court; 

(c) A judge of any other court or members of another court staff; 

(d) Representatives of a public or private agency providing supervision 
or having custody of the child under order of the youth court; 

(e) Any person engaged in a bona fide research purpose, provided that 
no information identifying the subject of the records shall be made available 
to the researcher unless it is absolutely essential to the research purpose and 
the judge gives prior written approval, and the child, through his or her 
representative, gives permission to release the information; 

(f) The Mississippi Department of Employment Security, or its duly 
authorized representatives, for the purpose of a child's enrollment into the 
Job Corps Training Program as authorized by Title IV of the Comprehensive 
Employment Training Act of 1973 (29 USCS Section 923 et seq.). However, 
no records, reports, investigations or information derived therefrom pertain- 
ing to child abuse or neglect shall be disclosed; and 

(g) To any person pursuant to a finding by a judge of the youth court of 
compelling circumstances affecting the health or safety of a child and that 
such disclosure is in the best interests of the child. 

Law enforcement agencies may disclose information to the public concern- 
ing the taking of a child into custody for the commission of a delinquent act 
without the necessity of an order from the youth court. The information 
released shall not identify the child or his address unless the information 
involves a child convicted as an adult. 

(2) Any records involving children which are disclosed under an order of 
the youth court or pursuant to the terms of this section and the contents 
thereof shall be kept confidential by the person or agency to whom the record 
is disclosed unless otherwise provided in the order. Any further disclosure of 
any records involving children shall be made only under an order of the youth 
court as provided in this section. 

(3) Upon request, the parent, guardian or custodian of the child who is the 
subject of a youth court cause or any attorney for such parent, guardian or 
custodian, shall have the right to inspect any record, report or investigation 
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which is to be considered by the youth court at a hearing, except that the 
identity of the reporter shall not be released, nor the name of any other person 
where the person or agency making the information available finds that 
disclosure of the information would be likely to endanger the life or safety of 
such person. 

(4) Upon request, the child who is the subject of a youth court cause shall 
have the right to have his counsel inspect and copy any record, report or 
investigation which is filed with the youth court or which is to be considered by 
the youth court at a hearing. 

(5)(a) The youth court prosecutor or prosecutors, the county attorney, the 
district attorney, the youth court defender or defenders, or any attorney 
representing a child shall have the right to inspect and copy any law 
enforcement record involving children. 

(b) The Department of Human Services shall disclose to a county 
prosecuting attorney or district attorney any and all records resulting from 
an investigation into suspected child abuse or neglect when the case has 
been referred by the Department of Human Services to the county prosecut- 
ing attorney or district attorney for criminal prosecution. 

(c) Agency records made confidential under the provisions of this 
section may be disclosed to a court of competent jurisdiction. 

(d) Records involving children shall be disclosed to the Division of 
Victim Compensation of the Office of the Attorney General upon the 
division's request without order of the youth court for purposes of determi- 
nation of eligibility for victim compensation benefits. 

(6) Information concerning an investigation into a report of child abuse or 
child neglect may be disclosed by the Department of Human Services without 
order of the youth court to any attorney, physician, dentist, intern, resident, 
nurse, psychologist, social worker, family protection worker, family protection 
specialist, child caregiver, minister, law enforcement officer, public or private 
school employee making that report pursuant to Section 43-21-353(1) if the 
reporter has a continuing professional relationship with the child and a need 
for such information in order to protect or treat the child. 

(7) Information concerning an investigation into a report of child abuse or 
child neglect may be disclosed without further order of the youth court to any 
interagency child abuse task force established in any county or municipality by 
order of the youth court of that county or municipality. 

(8) Names and addresses of juveniles twice adjudicated as delinquent for 
an act which would be a felony if committed by an adult or for the unlawful 
possession of a firearm shall not be held confidential and shall be made 
available to the public. 

(9) Names and addresses of juveniles adjudicated as delinquent for 
murder, manslaughter, burglary, arson, armed robbery, aggravated assault, 
any sex offense as defined in Section 45-33-23, for any violation of Section 
41-29-139(a) (1) or for any violation of Section 63-11-30, shall not be held 
confidential and shall be made available to the public. 

(10) The judges of the circuit and county courts, and presentence inves- 
tigators for the circuit courts, as provided in Section 47-7-9, shall have the 
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right to inspect any youth court records of a person convicted of a crime for 
sentencing purposes only. 

(11) The victim of an offense committed by a child who is the subject of a 
youth court cause shall have the right to be informed of the child's disposition 
by the youth court. 

(12) A classification hearing officer of the State Department of Correc- 
tions, as provided in Section 47-5-103, shall have the right to inspect any youth 
court records, excluding abuse and neglect records, of any offender in the 
custody of the department who as a child or minor was a juvenile offender or 
was the subject of a youth court cause of action, and the State Parole Board, as 
provided in Section 47-7-17, shall have the right to inspect such records when 
the offender becomes eligible for parole. 

(13) The youth court shall notify the Department of Public Safety of the 
name, and any other identifying information such department may require, of 
any child who is adjudicated delinquent as a result of a violation of the 
Uniform Controlled Substances Law. 

(14) The Administrative Office of Courts shall have the right to inspect 
any youth court records in order that the number of youthful offenders, abused, 
neglected, truant and dependent children, as well as children in need of special 
care and children in need of supervision, may be tracked with specificity 
through the youth court and adult justice system, and to utilize tracking forms 
for such purpose. 

(15) Upon a request by a youth court, the Administrative Office of Courts 
shall disclose all information at its disposal concerning any previous youth 
court intakes alleging that a child was a delinquent child, child in need of 
supervision, child in need of special care, truant child, abused child or 
neglected child, as well as any previous youth court adjudications for the same 
and all dispositional information concerning a child who at the time of such 
request comes under the jurisdiction of the youth court making such request. 

(16) In every case where an abuse or neglect allegation has been made, 
the confidentiality provisions of this section shall not apply to prohibit access 
to a child's records by any state regulatory agency, any state or local 
prosecutorial agency or law enforcement agency; however, no identifying 
information concerning the child in question may be released to the public by 
such agency except as otherwise provided herein. 

(17) In every case where there is any indication or suggestion of either 
abuse or neglect and a child's physical condition is medically labeled as 
medically "serious" or "critical" or a child dies, the confidentiality provisions of 
this section shall not apply. In cases of child deaths, the following information 
may be released by the Mississippi Department of Human Services: (a) child's 
name; (b) address or location; (c) verification from the Department of Human 
Services of case status (no case or involvement, case exists, open or active case, 
case closed); (d) if a case exists, the type of report or case (physical abuse, 
neglect, etc.), date of intake(s) and investigation(s), and case disposition 
(substantiated or unsubstantiated). Notwithstanding the aforesaid, the confi- 
dentiality provisions of this section shall continue if there is a pending or 
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planned investigation by any local, state or federal governmental agency or 
institution. 

(18) Any member of a foster care review board designated by the Depart- 
ment of Human Services shall have the right to inspect youth court records 
relating to the abuse, neglect or child in need of supervision cases assigned to 
such member for review. 

(19) Information concerning an investigation into a report of child abuse 
or child neglect may be disclosed without further order of the youth court in 
any administrative or due process hearing held, pursuant to Section 43-21-257, 
by the Department of Human Services for individuals whose names will be 
placed on the central registry as substantiated perpetrators. 

SOURCES: Laws, 1979, ch. 506, § 28; Laws, 1980, ch. 550, § 4; Laws, 1986, ch. 
422, § 1; Laws, 1988, ch. 459; Laws, 1989, ch. 433, § 1; Laws, 1991, ch. 468 § 6 
Laws, 1994, ch. 591, § 2; Laws, 1994, ch. 595, § 5; Laws, 1995, ch. 547, § 3 
Laws, 1997, ch. 440, § 8; Laws, 1998, ch. 447, § 1; Laws, 1998, ch. 516, § 19 
Laws, 2000, ch. 436, § 2; Laws, 2000, ch. 499, § 23; Laws, 2001, ch. 360, § 1 
Laws, 2001, ch. 393, § 12; Laws, 2004, ch. 489, § 2; Laws, 2006, ch. 600, § 3 
Laws, 2007, ch. 478, § 1; Laws, 2007, ch. 587, § 11, eff from and after July 1, 
2007. 

Joint Legislative Committee Note — Section 1 of ch. 447, Laws of 1998, effective 
July 1, 1998, amended this section. Section 19 of ch. 516, Laws of 1998, effective July 
1, 1998, also amended this section. As set out above, this section reflects the language 
of both amendments pursuant to Section 1-1-109 which gives the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation authority to 
integrate amendments so that all versions of the same code section enacted within the 
same legislative session may become effective. The Joint Committee on Compilation, 
Revision and Publication of Legislation ratified the integration of these amendments as 
consistent with the legislative intent at the May 20, 1998, meeting of the Committee. 

Section 2 of ch. 436, Laws of 2000, effective July 1, 2000, amended this section. 
Section 23 of ch. 499, Laws of 2000, effective July 1, 2000, also amended this section. As 
set out above, this section reflects the language of both amendments pursuant to 
Section 1-1-109 which gives the Joint Legislative Committee on Compilation, Revision 
and Publication of Legislation authority to integrate amendments so that all versions 
of the same code section enacted within the same legislative session may become 
effective. The Joint Committee on Compilation, Revision and Publication of Legislation 
ratified the integration of these amendments as consistent with the legislative intent at 
the June 29, 2000, meeting of the Committee. 

Section 1 of ch. 360, Laws of 2001, effective from and after July 1, 2001, amended this 
section. Section 12 of ch. 393, Laws of 2001, effective from and after July 1, 2001, also 
amended this section. As set out above, this section reflects the language of both 
amendments pursuant to Section 1-1-109, which gives the Joint Legislative Committee 
on Compilation, Revision, and Publication authority to integrate amendments so that 
all versions of the same code section enacted within the same legislative session may 
become effective. The Joint Committee on Compilation, Revision, and Publication 
ratified the integration of these amendments as consistent with the legislative intent at 
the April 26, 2001, meeting of the Committee. 

Section 1 of ch. 478, Laws of 2007, effective July 1, 2007 (approved March 27, 2007), 
amended this section. Section 11 of ch. 587, Laws of 2007, effective July 1, 2007 
(approved April 21, 2007), also amended this section. As set out above, this section 
reflects the language of Section 11 of ch. 587, Laws of 2007, pursuant to Section 1-3-79 
which provides that whenever the same section of law is amended by different bills 
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during the same legislative session, and the effective dates of the amendments are the 
same, the amendment with the latest approval date shall supersede all other amend- 
ments to the same section approved on an earlier date. 

Amendment Notes — The first 2007 amendment (ch. 478), substituted "Mississippi 
Department of Employment Security" for "Mississippi Employment Security Commis- 
sion" in (l)(f); in the first sentence of (2), inserted "or pursuant to the terms of this 
section" and substituted "unless otherwise provided" for "except as provided"; added "or 
which is to be considered by the youth court at a hearing" at the end of (4); and inserted 
"and copy" following "right to inspect" in (5)(a). 

The second 2007 amendment (ch. 587), substituted "Mississippi Department of 
Employment Security" for "Mississippi Employment Security Commission" in (l)(f); in 
(2), inserted "or pursuant to the terms of this section" and substituted "unless otherwise 
provided" for "except as provided"; added "or which is to be considered by the youth 
court at a hearing" in (4); and in (5), inserted "and copy" in (a), and added (d). 

Cross References — Duties and authority of Administrative Director of Courts, see 
§ 9-21-9. 

Uniform Controlled Substances Law, see §§ 41-29-101 et seq. 

Reporting of suspension of child's driver's license, see § 43-21-159. 

Law enforcement records, generally, see § 43-21-255. 

Agency records, generally, see § 43-21-257. 

Other records involving children, see § 43-21-259. 

Mississippi Sex Offenders Registration Law, see §§ 45-33-21 et seq. 

Classification Committee of the State Department of Corrections generally, see 
§§ 47-5-99 et seq. 

Mississippi Department of Employment Security generally, see §§ 71-5-101 et seq. 

Division of Victim Compensation, see § 99-41-7. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

JUDICIAL DECISIONS 

1. In general. the juvenile's civil suit for slander, as- 

2. Impeachment purposes. sault, and battery against a store em- 

ployee arising from the same incident. 

i n S eneraL Daniels ex rel. Glass v. Wal-Mart Stores, 

Chancellor erred by refusing to allow Inc ? 634 So 2 d 88 (Miss. 1993). 

the mother and father to review their Youth court records of a juvenile's adju- 

daughters records from the youth court dicat ion of delinquency arising from a 

and to conduct an interview with the shop lifting incident were admissible into 

social worker in camera because the chan- evidence in the juvenile's slander suit 

cellor denied the appellate court an oppor- against a store employee arising from the 

tumty to review the evidence he relied same i ncide nt, since the truth is a total 

upon in making his decision; also Miss. defense to a slander suit; the j uven ile's 

Code Ann. § 43-21-261(3) granted parents action of initiating the slander suit "lifted 

the right to inspect the records which the ven f confidentiality" of the youth 

were to be considered by the youth court C0U rt proceedings, thereby exposing him 

without the prerequisite of an order from to the "harsh realities of litigation." 

the youth court. Heffner v. Rensink, 938 Daniels ex rel. Glass v. Wal-Mart Stores, 

So. 2d 917 (Miss. Ct. App. 2006). Inc., 634 So. 2d 88 (Miss. 1993). 

A youth court judge did not abuse his The right of "confidentiality" on behalf 

discretion in holding that youth court of the child in a youth court proceeding is 

records of a juvenile's adjudication of de- a "qualified" and not an "absolute" privi- 

linquency arising from a shoplifting inci- lege. Daniels ex rel. Glass v. Wal-Mart 

dent could be released for the purposes of Stores, Inc., 634 So. 2d 88 (Miss. 1993). 

455 



§ 43-21-261 



Public Welfare 



Youth Court Act does not require prior 
approval of youth court before records 
may be used to impeach testimony of 
witness in criminal proceeding; youth 
court confidentiality is for protection of 
youth, and no rational reading of statu- 
tory scheme would give adult shield when 
object of proceedings is truth of charges 
against him, not youth. Yarborough v. 
State, 514 So. 2d 1215 (Miss. 1987). 

2. Impeachment purposes. 

Witness's juvenile court record was of- 
fered for general impeachment purposes, 



which was not permitted, and the record 
was not offered to show bias or interest in 
testifying and thus the trial court properly 
refused to allow the witness to be cross- 
examined thereby; the witness's prior in- 
stances of violence were inadmissible un- 
der Miss. R. Evid. 608(b) and the evidence 
was also inadmissible under Miss. R. 
Evid. 404(a), as it was offered to show that 
he was a violent person to create an infer- 
ence that he acted in conformity with his 
propensity for violence. Williams v. State, 
994 So. 2d 808 (Miss. Ct. App. 2008). 



ATTORNEY GENERAL OPINIONS 



Youth court judge may authorize re- 
lease of information to schools concerning 
juvenile records of any student when 
judge finds that such disclosure is re- 
quired for public safety and finds that 
health or safety of that student or other 
students in school may be affected if infor- 
mation is not made available to school 
officials. Bennett Nov. 3, 1993, A.G. Op. 
#93-0779. 

Restitution ordered to be made by the 
parents of the juvenile and by a juvenile 
who is adjudicated for an act which comes 
under Section 43-21-261(8) or (9) could be 
enrolled as a civil judgment. Any restitu- 
tion ordered, since the youth court judge is 
empowered to order restitution from both 
the juvenile and the parents, guardians or 
caretakers, could be joint and several. 
Floyd, April 21, 1995, A.G. Op. #95-0219. 

If a juvenile is adjudicated delinquent 
for one of the crimes listed in Section 
43-21-261(9), the name and address of the 
juvenile should be made available to the 
public. Hudson, May 8, 1995, A.G. Op. 
#95-0185. 

For acts which would be a felony if 
committed by an adult or for possession of 
a firearm, Section 43-21-261 requires two 
separate adjudications. Hudson, May 8, 
1995, A.G. Op. #95-0185. 

If two petitions are filed at the same 
time and two adjudications made, the 
name and address of the juvenile should 
be made available to the public. If only one 
adjudication is made on the first petition 
alleging delinquency, even where more 
than one offense is charged in that peti- 



tion, the name and address should not be 
made available to the public, except for 
adjudication for offenses specified in Sec- 
tion 43-21-261(g)(9). Hudson, May 8, 
1995, A.G. Op. #95-0185. 

The justice court record of a juvenile 
who is arrested and charged with DUI is a 
public record until and unless a court 
orders the charge nonadjudicated. Little, 
Oct. 6, 2000, A.G. Op. #2000-0592. 

The Department of Human Services has 
authority to share certain records regard- 
ing allegations of abuse and neglect, in- 
cluding central registry contents, with the 
Department of Health, and this disclosure 
may be made without the necessity of a 
Youth Court Order permitting the release 
of that information. Thompson, Jr., Feb. 
13, 2002, A.G. Op. #01-0771. 

Release by law enforcement of the name 
and identifying information of a child re- 
ported missing or abducted would not vi- 
olate the provisions of this section. Riley, 
Sept. 27, 2002, A.G. Op. #02-0561. 

A general docket call each morning for 
all cases set for a hearing that day, with 
all parties and their attorneys present in 
the courtroom at the same time, would 
compromise the confidentiality provisions 
in Section 43-21-251 and this section and 
is therefore not legally permissible. 
Sigalas, Dec. 20, 2002, A.G. Op. #02-0739. 

The provisions of this section, which 
grant to a parent, guardian, custodian (or 
their attorney) or the attorney represent- 
ing a child in a youth court action the 
right to inspect the records, allow disclo- 
sure of the records without the prerequi- 
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site of an order from the youth court. 
Taylor, July 30, 2004, A.G. Op. 04-0370. 

RESEARCH REFERENCES 

Law Reviews. 1987 Mississippi Su- Court: The Consequences of Lifting Con- 

preme Court Review, Youth Court Act. 57 fidentiality Requirements on Juvenile 

Miss. L. J. 515, August, 1987. Justice in Mississippi, 71 Miss. L.J. 999, 

Comment: Revealing Mississippi Youth Spring, 2002. 

§ 43-21-263. Sealing of records. 

(1) The youth court may order the sealing of records involving children: 

(a) if the child who was the subject of the cause has attained twenty (20) 
years of age; 

(b) if the youth court dismisses the cause; or 

(c) if the youth court sets aside an adjudication in the cause. 

(2) The youth court may, at any time, upon its own motion or upon 
application of a party to a youth court cause, order the sealing or unsealing of 
the records involving children. 

SOURCES: Laws, 1979, ch. 506, § 29; Laws, 1980, ch. 550, § 12, eff from and 
after July 1, 1980. 

Cross References — Social records, generally, see § 43-21-251. 
Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 
Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

§ 43-21-265. Destruction of records. 

The youth court, in its discretion, may order the destruction of any records 
involving children except medical or mental health examinations as denned in 
Section 43-21-253. This order shall be directed to all persons maintaining the 
records, shall order their physical destruction by an appropriate means 
specified by the youth court and shall require the persons to file with the youth 
court a written report of compliance with the order. No records, however, may 
be destroyed without the approval of the director of the department of archives 
and history. 

SOURCES: Laws, 1979, ch. 506, § 30; Laws, 1980, ch. 550, § 13; Laws, 1981, ch. 
501, § 24, eff from and after July 1, 1981. 

Editor's Note — Section 43-21-253, referred to in this section, was repealed by 
Laws, 1997, ch. 440, § 7, effective from and after July 1, 1997. For present similar 
provisions, see §§ 43-2 1-25 l(c)(ii) and (iii). 

Cross References — Archives and Records Management Law, generally, see 
§§ 25-59-1 et seq. 

For requirement that consent of director of department of archives and history be 
obtained prior to destruction of public records, see §§ 25-59-21, 25-59-31. 
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Expungement of minor's conviction of purchasing light wine or beer, see § 67-3-70. 
Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 
Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 

1. In general. 15-57 and 99-15-26 a circuit court has the 
Records of criminal offenses are kept power to expunge a felony conviction pur- 
pursuant to § 45-27-1. The legislature of suant to a guilty plea under certain con- 
Mississippi has specifically authorized ex- ditions. Accordingly, a petitioner who pled 
pungement of criminal offender records in g^ity to the felony of burglary might have 
limited cases-youth court cases, §§ 43-21- been eligible for relief pursuant to §§ 99- 
159 and 43-21-265; first offense misde- 15 . 57 and 99.15.26 if his guilty plea had 

™ ea ?°L^ V £ tl0i ; S occurrm S P nor t0 a ? e occurred on or after October 1, 1982, that 
23, § 99-19-71; drug possession convic- bei the earliegt date to satigf the 

tions occurring prior to age 26, § 41-29- « within g m(mths rior „ Mapch 3 

150; purchase of alcoholic beverages by requ irement of § 99-15-57. How- 

one under age 21, § 67-3-70; and munici- ' M ... . , 5 , , Mi : , 

pal court convictions, § 21-23-7. Expunge- e ™> the P e ^ 10ne n r P^ a n de d ^^ to bur " 

ment of felony convictions which arose &"* 0n ^^f 9 ' ■ 19 T 9 '. 3 y ? a P ^^ 

pursuant to guilty pleas are governed by 0cto j De 1 r h 1982 and admitted that he did 

§ 99-15-57 which provides that any per- not fal1 Wlthin the criterion in any of the 

son who pled guilty within 6 months prior statutes authorizing expungement, and 

to the effective date of § 99-15-26 may thus the tnal court dld not err in denying 

apply to the court for an order expunging his petition for expungement. Caldwell v. 

his or her criminal records. Under §§ 99- State > 564 So - 2d 1371 ( Miss - 199 °)- 

§ 43-21-267. Penalty for violation. 

(1) Any person who shall disclose or encourage the disclosure of any 
records involving children or the contents thereof without the proper authori- 
zation under this chapter shall be guilty of a misdemeanor and punished, upon 
conviction, by a fine of not more than one thousand dollars ($1,000.00) or by 
imprisonment in the county jail of not more than one (1) year or by both such 
fine and imprisonment. 

(2) Nothing herein shall prevent the youth court from finding in civil 
contempt, as provided in Section 43-21-153, any person who shall disclose any 
records involving children or the contents thereof without the proper authori- 
zation under this chapter. 

SOURCES: Laws, 1979, ch. 506, § 31, eff from and after July 1, 1979. 

Cross References — Disclosure of record involving children from youth services 
department central registry, see § 43-21-257. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 
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ATTORNEY GENERAL OPINIONS 

Youth court judge may authorize re- health or safety of that student or other 

lease of information to schools concerning students in school may be affected if infor- 

juvenile records of any student when mation is not made available to school 

judge finds that such disclosure is re- officials. Bennett Nov. 3, 1993, A.G. Op. 

quired for public safety and finds that #93-0779. 

CUSTODY AND DETENTION 

Sec. 

43-21-301. Custody orders. 

43-21-303. Taking into custody without a custody order. 

43-21-305. Noncustodial interrogation. 

43-21-307. Temporary custody. 

43-21-309. Detention and shelter hearings. 

43-21-311. Rights in custody. 

43-21-313. Release from custody upon change of circumstances. 

43-21-315. Designation of facilities. 

43-21-317. Repealed. 

43-2 1-3 19. Correctional facility for juveniles in need of supervision authorized to be 
built in Tallahatchie County. 

43-21-321. Health screening required upon admission to juvenile detention center; 
development of written procedures for admission; adherence to certain 
minimum juvenile detention standards; provision of educational ser- 
vices to detained students; other programs and services. 

43-21-323. Juvenile Detention Facilities Monitoring Unit established; duty to 
conduct inspections of all juvenile detention facilities; additional duties. 

43-21-325. Department of Public Safety authorized to carry out provisions of 
federal Juvenile Justice and Delinquency Prevention Act of 2002; 
penalties for certain individuals who interfere with department's per- 
formance of its duties. 

§ 43-21-301. Custody orders. 

(1) No court other than the youth court shall issue an arrest warrant or 
custody order for a child in a matter in which the youth court has exclusive 
original jurisdiction but shall refer the matter to the youth court. 

(2) Except as otherwise provided, no child in a matter in which the youth 
court has exclusive original jurisdiction shall be taken into custody by a law 
enforcement officer, the Department of Human Services, or any other person 
unless the judge or his designee has issued a custody order to take the child 
into custody. 

(3) The judge or his designee may issue an order to a law enforcement 
officer, the Department of Human Services, or any suitable person to take a 
child into custody for a period not longer than forty-eight (48) hours, excluding 
Saturdays, Sundays, and statutory state holidays if it appears that there is 
probable cause to believe that: 

(a) The child is within the jurisdiction of the court; and 

(b) Custody is necessary; custody shall be deemed necessary: 

(i) When a child is endangered or any person would be endangered by 
the child; or 
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(ii) To insure the child's attendance in court at such time as required; 
or 

(iii) When a parent, guardian or custodian is not available to provide 
for the care and supervision of the child; and 
(c) There is no reasonable alternative to custody. 

(4) The judge or his designee may order, orally or in writing, the 
immediate release of any child in the custody of any person or agency. Custody 
orders as provided by this chapter and authorizations of temporary custody 
may be written or oral, but, if oral, reduced to writing as soon as practicable. 
The written order shall: 

(a) Specify the name and address of the child, or, if unknown, designate 
him or her by any name or description by which he or she can be identified 
with reasonable certainty; 

(b) Specify the age of the child, or, if unknown, that he or she is believed 
to be of an age subject to the jurisdiction of the youth court; 

(c) Except in cases where the child is alleged to be a delinquent child or 
a child in need of supervision, state that the effect of the continuation of the 
child's residing within his or her own home would be contrary to the welfare 
of the child, that the placement of the child in foster care is in the best 
interests of the child, and unless the reasonable efforts requirement is 
bypassed under Section 43-21-603(7)(c), also state that (i) reasonable efforts 
have been made to maintain the child within his or her own home, but that 
the circumstances warrant his removal and there is no reasonable alterna- 
tive to custody; or (ii) the circumstances are of such an emergency nature 
that no reasonable efforts have been made to maintain the child within his 
own home, and that there is no reasonable alternative to custody. If the court 
makes a finding in accordance with (ii) of this paragraph, the court shall 
order that reasonable efforts be made towards the reunification of the child 
with his or her family. 

(d) State that the child shall be brought immediately before the youth 
court or be taken to a place designated by the order to be held pending review 
of the order; 

(e) State the date issued and the youth court by which the order is 
issued; and 

(f) Be signed by the judge or his designee with the title of his office. 

(5) The taking of a child into custody shall not be considered an arrest 
except for evidentiary purposes. 

(6)(a) No child who has been accused or adjudicated of any offense that 
would not be a crime if committed by an adult shall be placed in an adult jail 
or lockup. An accused status offender shall not be held in secure detention 
longer than twenty-four (24) hours prior to and twenty-four (24) hours after 
an initial court appearance, excluding Saturdays, Sundays and statutory 
state holidays, except under the following circumstances: a status offender 
may be held in secure detention for violating a valid court order pursuant to 
the criteria as established by the federal Juvenile Justice and Delinquency 
Prevention Act of 2002, and any subsequent amendments thereto, and 
out-of-state runaways may be detained pending return to their home state. 
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(b) No accused or adjudicated juvenile offender, except for an accused or 
adjudicated juvenile offender in cases where jurisdiction is waived to the 
adult criminal court, shall be detained or placed into custody of any adult jail 
or lockup for a period in excess of six (6) hours. 

(c) If any county violates the provisions of paragraph (a) or (b) of this 
subsection, the state agency authorized to allocate federal funds received 
pursuant to the Juvenile Justice and Delinquency Prevention Act of 1974, 88 
Stat. 2750 (codified in scattered Sections of 5, 18, 42 USCS), shall withhold 
the county's share of such funds. 

(d) Any county that does not have a facility in which to detain its 
juvenile offenders in compliance with the provisions of paragraphs (a) and 
(b) of this subsection may enter into a contractual agreement with any 
county or municipality that does have such a facility, or with the State of 
Mississippi, or with any private entity that maintains a juvenile correctional 
facility, or with the State of Mississippi, to detain or place into custody the 
juvenile offenders of the county not having such a facility. 

(e) Notwithstanding the provisions of paragraphs (a), (b), (c) and (d) of 
this subsection, all counties shall be allowed a one-year grace period from 
March 27, 1993, to comply with the provisions of this subsection. 

SOURCES: Laws, 1979, ch. 506, § 32; Laws, 1985, ch. 486, § 4; Laws, 1993, ch. 
439, § 1; Laws, 2004, ch. 417, § 1; Laws, 2006, ch. 539, § 2, eff from and after 
July 1, 2006. 

Cross References — Temporary custody, see § 43-21-307. 

Detention and shelter hearings, see § 43-21-309. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

Federal Aspects — Juvenile Justice and Delinquency Prevention Act of 2002, see 42 
USCS §§ 5601 et seq. 

JUDICIAL DECISIONS 

1. In general. into custody for driving his parents' car 

2. Judge failed to conform order. without license, without order from youth 



1. In general. 



court, as youth court did not have exclu- 
sive original jurisdiction over traffic of- 



Custody award in favor of a father was fenses fc^' Wa , k 95Q R2d 972 (5th 

vacated on appeal because a youth court q- iqqi) 
had given the maternal grandparents 

temporary custody earlier, as under Miss. 2. Judge failed to conform order. 
Code Ann. § 43-21-151 and Miss. Code Judge's actions, involving the issuance 

Ann. § 43-21-301(1), the youth court had of an ex parte temporary change of child 

exclusive jurisdiction to determine cus- custody order, not only constituted willful 

tody; however, the issues of child support misconduct in violation of the state consti- 

and paternity were affirmed since the tution and various canons of the code of 

grandparents were not necessary parties judicial conduct, but also violated state 

to such. Thomas v. Byars, 947 So. 2d 375 laws and rules; the order did not conform 

(Miss. Ct. App. 2007). to Miss. Code Ann. § 43-21-301(4), a need 

Police officer did not violate state youth for emergency medical care was insuffi- 

court law by allegedly taking 14-year-old cient reason to award temporary custody 
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in light of Miss. Code Ann. § 41-41- § 43-21-111(5). Miss. Comm'n on Judicial 
3(l)(b), and the order was not mailed to all Performance v. Perdue, 853 So. 2d 85 
parties as required by Miss. Code Ann. (Miss. 2003). 

RESEARCH REFERENCES 

ALR. Failure of state or local govern- for detention of minor in city prison); 

ment entity to protect child abuse victim Form 39 (order — fixing time of hearing — 

as violation of federal constitutional right, directing temporary commitment of child 

79 A.L.R. Fed. 514. pending hearing); Form 64 (order — for 

Am Jur. 47 Am. Jur. 2d, Juvenile service of citation in custody hearing by 

Courts and Delinquent and Dependent publication). 

Children §§ 7 et seq. 14 Am. Jur. Trials 619, Juvenile Court 

15 Am. Jur. PI & Pr Forms (Rev), Juve- Proceedings, 

nile Courts and Delinquent and Depen- CJS. 43 C.J.S., Infants §§ 39 et seq. 

dent Children, Forms 7-9 (orders — Practice References. Michael J. Dale, 

awarding temporary custody of minor Representing the Child Client (Matthew 

pending final hearing); Form 10 (order — Bender). 

§ 43-21-303. Taking into custody without a custody order. 

(1) No child in a matter in which the youth court has original exclusive 
jurisdiction shall be taken in custody by any person without a custody order 
except that: 

(a) a law enforcement officer may take a child in custody if: 

(i) grounds exist for the arrest of an adult in identical circumstances; 
and 

(ii) such law enforcement officer has probable cause to believe that 
custody is necessary as defined in Section 43-2 1-30 l(3)(b); and 

(iii) such law enforcement officer can find no reasonable alternative to 
custody; or 

(b) a law enforcement officer or an agent of the department of public 
welfare may take a child into custody if: 

(i) there is probable cause to believe that the child is in immediate 
danger of personal harm; and 

(ii) such law enforcement officer or agent has probable cause to 
believe that immediate custody is necessary as defined in Section 43-21- 
301(3)(b); and 

(iii) such law enforcement officer or agent can find no reasonable 
alternative to custody. 

(c) Any other person may take a child in custody if grounds exist for the 
arrest of an adult in identical- circumstances. Such other person shall 
immediately surrender custody of the child to the proper law enforcement 
officer who shall thereupon continue custody only as provided in subsection 
(l)(a) of this section. 

(2) When it is necessary to take a child into custody, the least restrictive 
custody should be selected. 

(3) Unless the child is immediately released, the person taking the child 
into custody shall immediately notify the judge or his designee. A person 
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taking a child into custody shall also make continuing reasonable efforts to 
notify the child's parent, guardian or custodian and invite the parent, guardian 
or custodian to be present during any questioning. 

(4) A child taken into custody shall not be held in custody for a period 
longer than reasonably necessary, but not to exceed twenty-four (24) hours, 
and shall be released to his parent, guardian or custodian unless the judge or 
his designee authorizes temporary custody. 

SOURCES: Laws, 1979, ch. 506, § 33; Laws, 1980, ch. 550, § 14, eff from and 
after July 1, 1980. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2. Particular applications. 

3. Interrogation of child. 
4.-5. [Reserved for future use] . 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

Juvenile's argument on appeal that the 
deputy did not have probable cause to 
arrest the juvenile for creating a distur- 
bance at an alternative school was with- 
out merit because the deputy was making 
the arrest pursuant to a custody order 
that had been issued to the school by a 
youth court after the school had called and 
reported the disturbance. In the Interest 
of L.C.A., 938 So. 2d 300 (Miss. Ct. App. 
2006). 

Defendant's convictions for burglary 
and armed robbery were both proper 
where he was 1 8-year s-old at the time he 
gave his statement, Miss. Code Ann. § 43- 
21-303(3), and where, even had he only 
been 17-years-old, he could have been 
questioned without his mother's presence 
pursuant to Miss. Code Ann. § 43-21- 
151(3) because the youth court did not 
have original jurisdiction concerning any 
act committed by a child that carried the 
possible criminal penalty of life imprison- 



ment. Brown v. State, 839 So. 2d 597 
(Miss. Ct. App. 2003). 

Youth court does not have exclusive 
original jurisdiction over traffic offenses. 
White v. Walker, 950 F.2d 972 (5th Cir. 
1991). 

2. Particular applications. 

Defendant's age, 17 years, did not re- 
quire that he have parent present during 
interrogation in view of fact that he was 
charged with murder and had been certi- 
fied to circuit court on another crime. Blue 
v. State, 674 So. 2d 1184 (Miss. 1996), cert, 
denied, 519 U.S. 1030, 117 S. Ct. 588, 136 
L. Ed. 2d 517 (1996). 

Because defendant was charged with 
murder, circuit court was court of "original 
jurisdiction" and provisions for having a 
parent present during interrogation and 
actions in the youth court were thus inap- 
plicable. Blue v. State, 674 So. 2d 1184 
(Miss. 1996), cert, denied, 519 U.S. 1030, 
117 S. Ct. 588, 136 L. Ed. 2d 517 (1996). 

Police officer did not violate state youth 
court law by allegedly taking 14-year-old 
into custody for driving his parents' car 
without license, without order from youth 
court, as youth court did not have exclu- 
sive original jurisdiction over traffic of- 
fenses. White v. Walker, 950 F.2d 972 (5th 
Cir. 1991). 

A police department's refusal of a moth- 
er's request to be present during the in- 
terrogation of her 17-year-old son was a 
violation of § 43-21-303(3) which necessi- 
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tated reversal of the son's conviction, prior authorization from the county youth 
M.A.C. v. Harrison County Family Court, court before incarcerating a juvenile as 
566 So. 2d 472 (Miss. 1990). required by this section [Code 1972, § 43- 

21-13] did not reach constitutional propor- 
3. Interrogation of child. tions, and was therefore insufficient to 

Subsection (3) of this section does not constitute a violation of a right cognizable 
apply when a minor is charged with an under 42 USCS § 1983. Hamilton v. 
offense over which the circuit court has Chaffin, 506 R2d 904 (5th Cir. 1975). 
jurisdiction. Hill v. State, 749 So. 2d 1143 This section is not of general applicabil- 
(Miss. Ct. App. 1999). ity, but is limited to children whose cases 

are in youth court. Nelson v. Tullos, 323 
4.-5. [Reserved for future use]. go. 2d 539 (Miss. 1975). 

II. Under Former Law. 

6. In general. 

The failure of police officers to obtain 

§ 43-21-305. Noncustodial interrogation. 

A law enforcement officer may stop any child abroad in a public place 
whom the officer has probable cause to believe is within the jurisdiction of the 
youth court and may question the child as to his name, address and explana- 
tion of his actions. 

SOURCES: Laws, 1979, ch. 506, § 34, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

§ 43-21-307. Temporary custody. 

The judge or his designee may authorize the temporary custody of a child 
taken into custody for a period of not longer than forty-eight (48) hours, 
excluding Saturdays, Sundays, and statutory state holidays if the judge or his 
designee finds there are grounds to issue a custody order as defined in Section 
43-21-301 and such custody order complies with the detention requirements 
provided in Section 43-21-301(6). 

SOURCES: Laws, 1979, ch. 506, § 35; Laws, 1993, ch. 439, § 2, eff from and after 
passage (approved March 27, 1993). 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 
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RESEARCH REFERENCES 

Am Jur. 15 Am. Jur. PI & Pr Forms minor pending final hearing); Form 39 

(Rev), Juvenile Courts and Delinquent (order — fixing time of hearing — direct- 

and Dependent Children, Forms 7-9 (or- ing temporary commitment of child pend- 

ders — awarding temporary custody of ing hearing). 

§ 43-21-309. Detention and shelter hearings. 

(1) A child who has been ordered or taken into custody may be held in 
custody for longer than temporary custody if: 

(a) A written complaint or petition has been filed; and 

(b) A court order has been entered for continued custody following a 
review of that custody at a detention hearing in delinquency and child in 
need of supervision cases and at a shelter hearing in abuse and neglect 
cases. 

(2) Reasonable oral or written notice of the time, place and purpose of the 
hearing shall be given to the child; to his or her parent, guardian or custodian; 
to his or her guardian ad litem, if any; and to his or her counsel. If the parent, 
guardian or custodian cannot be found, the youth court may hold the hearing 
in the absence of the child's parent, guardian or custodian. 

(3) At the detention or shelter hearing, all parties present shall have the 
right to present evidence and cross-examine witnesses produced by others. The 
youth court may, in its discretion, limit the extent but not the right or 
presentation of evidence and cross-examination of witnesses. The youth court 
may receive any testimony and other evidence relevant to the necessity for the 
continued custody of the child without regard to the formal rules of evidence, 
including hearsay and opinion evidence. All testimony shall be made under 
oath and may be in narrative form. 

(4)(a) At the conclusion of the detention or shelter hearing, the youth 
court shall order that the child be released to the custody of the child's 
parent, guardian or custodian unless the youth court finds and the detention 
or shelter hearing order recites that: 

(i) There is probable cause that the youth court has jurisdiction; and 
(ii) Custody is necessary as defined in Section 43-2 1-30 l(3)(b). 
(b) In the case of a shelter hearing, the shelter hearing order shall 
further recite that the effect of the continuation of the child's residing within 
his or her own home would be contrary to the welfare of the child, that the 
placement of the child in foster care is in the best interest of the child, and, 
unless the reasonable efforts requirement is bypassed under Section 43-21- 
603(7)(c), the order also must state: 

(i) Reasonable efforts have been made to maintain the child within 
his own home, but that the circumstances warrant his removal and there 
is no reasonable alternative to custody; or 

(ii) The circumstances are of such an emergency nature that no 
reasonable efforts have been made to maintain the child within his own 
home, and there is no reasonable alternative to custody. 
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(c) In the event that the court makes a finding in accordance with 
subparagraph (ii), the court shall order that reasonable efforts be made 
towards the reunification of the child with his or her family. 

(5) The child with advice of counsel may waive in writing the time of the 
detention hearing or the detention hearing itself. The child's guardian ad 
litem, and parent, guardian or custodian, and child may waive in writing the 
time of the shelter hearing or the shelter hearing itself. If the child has not 
reached his tenth birthday, the child's consent shall not be required. 

(6) Any order placing a child into custody shall comply with the require- 
ments provided in Section 43-21-301. 

SOURCES: Laws, 1979, ch. 506, § 36; Laws, 1980, ch. 550, § 15; Laws, 1985, ch. 
486, § 5; Laws, 1993, ch. 439, § 3; Laws, 1997, ch. 440, § 9; Laws, 1998, ch. 
516, § 20; Laws, 2004, ch. 417, § 2, eff from and after July 1, 2004. 

Cross References — Exception for detention and shelter hearings from require- 
ment that complete record be kept of hearings, see § 43-21-203. 

Court records, generally, see § 43-21-251. 

Showing that custody is necessary, see § 43-21-301. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Proc. Rules 1 through 
37. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2. Notice. 

3.-5. [Reserved for future use]. 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

Minors were entitled to some form of 
due process prior to being placed in a 
detention center that placed extensive re- 
strictions on its residents. In re M.I., 519 

So. 2d 433 (Miss. 1988). 

2. Notice. 

Because a reverend was not the parent, 
guardian or custodian, guardian ad litem, 



or counsel to three minor children, reason- 
able oral notice of a hearing was not 
sufficient, under Miss. Code Ann. § 43-21- 
309. In re Hines, 978 So. 2d 1275 (Miss. 
2008). 

3.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

In proceeding to commit minor for de- 
linquency the child and its parents are 
entitled to hearing and trial. Bryant v. 
Brown, 151 Miss. 398, 118 So. 184, 60 
A.L.R. 1325 (1928). 

Parents have primary right to custody 
and control of minor children but on fail- 
ure to properly rear and educate child 
state may take control of it. Bryant v. 
Brown, 151 Miss. 398, 118 So. 184, 60 
A.L.R. 1325 (1928). 



RESEARCH REFERENCES 



Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 10 et seq. 



15 Am. Jur. PI & Pr Forms (Rev), Juve- 
nile Courts and Delinquent and Depen- 
dent Children, Forms 7-9 (orders — 
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awarding temporary custody of minor petition to commence proceedings — right 

pending final hearing); Form 10 (order — to counsel); Form 57 (notice — hearing — 

for detention of minor in city prison); to persons sustaining damages by acts of 

Form 37 (order — for hearing, investiga- minor — by probation officer); Form 58 

tion, and summons — delinquency or de- (proof of service — notice and petition); 

pendency of minor child); Form 38 (order Forms 59, 60 (waiver — by custodian of 

— for hearing and citation — to determine child — of service of notice — consent to 

delinquency or dependency of minor adjudication); Forms 61-63 (citation — to 

child); Form 39 (order — fixing time of custodian of child — to appear and show 

hearing — directing temporary commit- cause); Form 64 (order — for service of 

ment of child pending hearing); Form 51 citation and custody hearing by publica- 

(summons — to appear at hearing before tion). 

juvenile court — to parents or guardian); 14 Am. Jur. Trials 619, Juvenile Court 

Form 54 (subpoena — to appear in juve- Proceedings, 
nile court); Form 55 (notice — hearing on CJS. 43 C.J.S., Infants §§ 39 et seq. 

§ 43-21-311. Rights in custody. 

(1) When a child is taken into custody, he shall immediately be informed 
of: 

(a) The reason for his custody; 

(b) The time within which review of the custody shall be held; 

(c) His rights during custody including his right to counsel; 

(d) All rules and regulations of the place at which he is held; 

(e) The time and place of the detention hearing when the time and place 
is set; and 

(f) The conditions of his custody which shall be in compliance with the 
detention requirements provided in Section 43-21-301(6). 

These rights shall be posted where the child may read them, and such 
rights must be read to the child when he or she is taken into custody. 

(2) When a child is taken into custody, the child may immediately 
telephone his parent, guardian or custodian; his counsel; and personnel of the 
youth court. Thereafter, he shall be allowed to telephone his counsel or any 
personnel of the youth court at reasonable intervals. Unless the judge or his 
designee finds that it is against the best interest of the child, he may telephone 
his parent, guardian or custodian at reasonable intervals. 

(3) When a child is taken into custody, the child may be visited by his 
counsel and authorized personnel of the youth court at any time. Unless the 
judge or his designee finds it to be against the best interest of the child, he may 
be visited by his parent, guardian or custodian during visiting hours which 
shall be regularly scheduled at least three (3) days per week. The youth court 
may establish rules permitting visits by other persons. 

(4) Except for the child's counsel, guardian ad litem and authorized 
personnel of the youth court, no person shall interview or interrogate a child 
held in a detention or shelter facility unless approval therefor has first been 
obtained from the judge or his designee. When a child in a detention or shelter 
facility is represented by counsel or has a guardian ad litem, no person may 
interview or interrogate the child concerning the violation of a state or federal 
law, or municipal or county ordinance by the child unless in the presence of his 
counsel or guardian ad litem or with their consent. 
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SOURCES: Laws, 1979, ch. 506, § 37; Laws, 1993, ch. 439, § 4; Laws, 2006, ch. 
539, § 3, eff from and after July 1, 2006. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 

1. In general. police station before interrogation begins, 

Interrogation of a juvenile in the pres- has been advised of nature of charges, is 

ence only of the juvenile's parents, not- given opportunity to consult with juvenile 

withstanding the interrogating officer's prior to questioning, and thereafter gives 

knowledge that the juvenile had counsel, permission to interrogation, and juvenile 

did not violate § 43-21-311(4) where nei- then signs acknowledgment of right and 

ther the juvenile nor his mother informed waiver . I n re W.R.A., 481 So. 2d 280 (Miss. 

the officer of the fact that the juvenile had 1985) 

been represented by counsel earlier in the ,." . , ,. *• uu • u 

j ^ t j ,i x 1 u 4. Police interrogation of child in absence 

day or asked that counsel be present. c , ,. ,.,, , , -, 

However, where no guardian ad litem has of counsel representing child on unrelated 

been appointed, the better practice is to ch 1 ar ^ es 1 does *<* vlolate § 43-21-311 

secure either the presence or the consent where P ohce conducting interrogation are 

of the juvenile's counsel before interroga- unaware of representation. In re W.R.A., 

tion. Smith v. State, 534 So. 2d 194 (Miss. 481 So - 2d 280 < Miss - 1985 )- 

1988). Jurisdiction for prosecution of 15 year 

Under totality of circumstances, confes- old for rape, offense potentially punish- 

sion by juvenile is freely and voluntarily able by life sentence, is in circuit court, to 

given, and is free of taint of prior improper exclusion of youth court, notwithstanding 

confession, where juvenile has been defendant's claim of interrogation in vio- 

warned of rights under Miranda, juvenile lation of Youth Court Act (§ 43-21-311). 

has verbally waived rights and agreed to Winters v. State, 473 So. 2d 452 (Miss. 

talk, juvenile's mother has been called to 1985). 

RESEARCH REFERENCES 

ALR. Right of bail in proceedings in 
juvenile courts. 53 A.L.R.3d 848. 

§ 43-21-313. Release from custody upon change of circum- 
stances. 

(1) A child held in custody under order of the youth court shall be released 
upon a finding that a change of circumstances makes continued custody 
unnecessary. 

(2) A written request for the release of the child from custody, setting forth 
the changed circumstances, may be filed by the child; by the child's parent, 
guardian or custodian; by the child's counsel; or by the child's guardian ad 
litem, if any. 

(3) Based upon the facts stated in the request, the judge may direct that 
a hearing be held at a date, time and place as fixed by the youth court. 
Reasonable notice of the hearing shall be given to the child; his parent, 
guardian or custodian; his counsel; and his guardian ad litem, if any, prior to 
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the hearing. At the hearing, upon receiving evidence, the youth court may 
grant or deny the request. 

(4) A child held in custody in violation of Section 43-21-301(6) shall be 
immediately transferred to a proper juvenile facility. 

SOURCES: Laws, 1979, ch. 506, § 38; Laws, 1993, ch. 439, § 5, eff from and after 
passage (approved March 27, 1993). 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

RESEARCH REFERENCES 

Am Jur. 14 Am. Jur. Trials 619, Juve- 
nile Court Proceedings. 

§ 43-21-315. Designation of facilities. 

(1) The youth court shall, by general order or rule of court, designate the 
available detention or shelter facilities to which children shall be delivered 
when taken into custody. Copies of the order or rule shall be made available to 
the Department of Human Services and all law enforcement agencies within 
the territorial jurisdiction of the youth court. 

(2) Except as otherwise provided in this chapter, unless jurisdiction is 
transferred, no child shall be placed in any jail or place of detention of adults 
by any person or court unless the child shall be physically segregated from 
other persons not subject to the jurisdiction of the youth court and the physical 
arrangement of such jail or place of detention of adults prevents such child 
from having substantial contact with and substantial view of such other 
persons; but in any event, the child shall not be confined anywhere in the same 
cell with persons not subject to the jurisdiction of the youth court. Any order 
placing a child into custody shall comply with the detention requirements 
provided in Section 43-21-301(6). This subsection shall not be construed to 
apply to commitments to the training school under Section 43-21-605(l)(g)(iii). 

(3) Any child who is charged with a hunting or fishing violation, a traffic 
violation, or any other criminal offense for which the youth court shall have 
power on its own motion to remove jurisdiction from any criminal court, may 
be detained only in the same facilities designated by the youth court for 
children within the jurisdiction of the youth court. 

(4) After a child is ordered into custody, the youth court may arrange for 
the custody of the child with any private institution or agency caring for 
children, may commit the child to the Department of Mental Health pursuant 
to Section 41-21-61 et seq., or may order the Department of Human Services or 
any other public agency to provide for the custody, care and maintenance of 
such child. Provided, however, that the care, custody and maintenance of such 
child shall be within the statutory authorization and the budgetary means of 
such institution or facility. 
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SOURCES: Laws, 1979, ch. 506, § 39; Laws, 1980, ch. 550, § 16; Laws, 1993, ch. 
439, § 6; Laws, 1996, ch. 430, § 1, eff from and after passage (approved 
March 25, 1996). 

Cross References — Commitment to public treatment facility, see § 41-21-63. 
Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 
Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

ATTORNEY GENERAL OPINIONS 

Youth court judges have the power to sheriff operate a youth detention facility 

designate youth detention facilities and within the sheriff's county. Ferrell, July 

the custodians for such facilities, and 18, 1997, A.G. Op. #97-0376. 
there is no statutory requirement that a 

RESEARCH REFERENCES 

ALR. When, under terms of Federal rections sentence be segregated from 
Youth Corrections Act (18 USCS §§ 5005 adult prison population. 59 A.L.R. Fed. 
et seq.), must prisoner serving youth cor- 746. 

§ 43-21-317. Repealed. 

Repealed by Laws, 2000, ch. 570, § 2, eff from and after July 1, 2001. 

[Laws, 1994, ch. 359, § 1; Laws, 1995, ch. 546, § 1; reenacted and 
amended, Laws, 1998, ch. 379, § 1; Laws, 1999, ch. 554, § 1; Laws, 2000, ch. 
570, § 1, eff from and after July 1, 2000.] 

Editor's Note — Laws of 1995, ch. 546, § 4, provided for the repeal of this section 
effective on July 1, 1997. Subsequently, Laws of 1997, ch. 494, § 3 amended Laws of 
1995, ch. 546, § 4 so as to extend the repeal date until July 1, 1998, and Laws of 1998, 
ch. 379, § 2 amended Laws of 1995, ch. 546, § 4 so as to extend the repeal date until 
July 1, 1999. Laws of 1999, ch. 554, § 2, further extended the repeal date to July 1, 
2000. Laws of 2000, ch. 570, § 2, further extended the repeal date to July 1, 2001. 

Former § 43-21-317 provided for a Juvenile Detention Fund. Before the repeal of this 
section took effect, the balance of funds in the Juvenile Detention Fund was transferred 
to the Budget Contingency Fund by Laws of 2001, ch. 519. 

§ 43-21-319. Correctional facility for juveniles in need of su- 
pervision authorized to be built in Tallahatchie County. 

In addition to any other provisions of law, it shall be lawful for a 
correctional facility constructed in Tallahatchie County to house juveniles who 
have been found delinquent or in need of supervision. The juveniles shall be 
housed in a correctional facility constructed in Tallahatchie County. The 
juveniles housed under the provisions of this section and sentenced under the 
laws of the federal government or its territories or another state shall be under 
the jurisdiction of the youth or juvenile court or committing jurisdiction in 
which the juvenile was found to be delinquent or in need of supervision. 
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SOURCES: Laws, 1999, ch. 586, § 2, eff from and after passage (approved April 
22, 1999 

§ 43-21-321. Health screening required upon admission to 
juvenile detention center; development of written proce- 
dures for admission; adherence to certain minimum juve- 
nile detention standards; provision of educational services 
to detained students; other programs and services. 

(1) All juveniles shall undergo a health screening within one (1) hour of 
admission to any juvenile detention center, or as soon thereafter as reasonably 
possible. Information obtained during the screening shall include, but shall not 
be limited to, the juvenile's: 

(a) Mental health; 

(b) Suicide risk; 

(c) Alcohol and other drug use and abuse; 

(d) Physical health; 

(e) Aggressive behavior; 

(f) Family relations; 

(g) Peer relations; 
(h) Social skills; 

(i) Educational status; and 
(j) Vocational status. 

(2) If the screening instrument indicates that a juvenile is in need of 
emergency medical care or mental health intervention services, the detention 
staff shall refer those juveniles to the proper health care facility or community 
mental health service provider for further evaluation, as soon as reasonably 
possible. If the screening instrument, such as the Massachusetts Youth 
Screening Instrument version 2 (MAYSI-2) or other comparable mental health 
screening instrument indicates that the juvenile is in need of emergency 
medical care or mental health intervention services, the detention staff shall 
refer the juvenile to the proper health care facility or community mental health 
service provider for further evaluation, recommendation and referral for 
treatment, if necessary, within forty-eight (48) hours, excluding Saturdays, 
Sundays and statutory state holidays. 

(3) All juveniles shall receive a thorough orientation to the center's 
procedures, rules, programs and services. The intake process shall operate 
twenty-four (24) hours per day. 

(4) The directors of all of the juvenile detention centers shall amend or 
develop written procedures for admission of juveniles who are new to the 
system. These shall include, but are not limited to, the following: 

(a) Determine that the juvenile is legally committed to the facility; 

(b) Make a complete search of the juvenile and his possessions; 

(c) Dispose of personal property; 

(d) Require shower and hair care, if necessary; 

(e) Issue clean, laundered clothing, as needed; 
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(f) Issue personal hygiene articles; 

(g) Perform medical, dental and mental health screening; 
(h) Assign a housing unit for the juvenile; 

(i) Record basic personal data and information to be used for mail and 
visiting lists; 

(j) Assist juveniles in notifying their families of their admission and 
procedures for mail and visiting; 

(k) Assign a registered number to the juvenile; and 

(Z) Provide written orientation materials to the juvenile. 

(5) If a student's detention will cause him or her to miss one or more days 
of school the detention center staff shall notify school district officials where 
the detainee last attended school by the first school day following the student's 
placement in the facility. Detention center staff shall not disclose youth court 
records to the school district, except as provided by Section 43-21-261. 

(6) All juvenile detention centers shall adhere to the following minimum 
standards: 

(a) Each center shall have a manual that states the policies and 
procedures for operating and maintaining the facility, and the manual shall 
be reviewed annually and revised as needed; 

(b) Each center shall have a policy that specifies support for a drug-free 
workplace for all employees, and the policy shall, at a minimum, include the 
following: 

(i) The prohibition of the use of illegal drugs; 

(ii) The prohibition of the possession of any illegal drugs except in the 
performance of official duties; 

(iii) The procedure used to ensure compliance with a drug-free 
workplace policy; 

(iv) The opportunities available for the treatment and counseling for 
drug abuse; and 

(v) The penalties for violation of the drug-free workplace policy; 

(c) Each center shall have a policy, procedure and practice that ensures 
that personnel files and records are current, accurate and confidential; 

(d) Each center shall promote the safety and protection of juvenile 
detainees from personal abuse, corporal punishment, personal injury, dis- 
ease, property damage and harassment; 

(e) Each center shall have written policies that allow for mail and 
telephone rights for juvenile detainees, and the policies are to be made 
available to all staff and reviewed annually; 

(f) Center food service personnel shall implement sanitation practices 
based on State Department of Health food codes; 

(g) Each center shall provide juveniles with meals that are nutritionally 
adequate and properly prepared, stored and served according to the State 
Department of Health food codes; 

(h) Each center shall offer special diet food plans to juveniles under the 
following conditions: 

(i) When prescribed by appropriate medical or dental staff; or 
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(ii) As directed or approved by a registered dietitian or physician; and 
(iii) As a complete meal service and not as a supplement to or choice 
between dietary meals and regular meals; 

(i) Each center shall serve religious diets when approved and petitioned 
in writing by a religious professional on behalf of a juvenile and approved by 
the juvenile detention center director; 

(j) Juvenile detention center directors shall provide a written method of 
ensuring regular monitoring of daily housekeeping, pest control and sanita- 
tion practices, and centers shall comply with all federal, state and local 
sanitation and health codes; 

(k) Juvenile detention center staff shall screen detainees for medical, 
dental and mental health needs during the intake process. If medical, dental 
or mental health assistance is indicated by the screening, or if the intake 
officer deems it necessary, the detainee shall be provided access to appropri- 
ate health care professionals for evaluation and treatment. Youth who are 
held less than seventy- two (72) hours shall receive treatment for emergency 
medical, dental or mental health assistance or chronic conditions if a 
screening indicates such treatment is needed. A medical history of all 
detainees shall be completed by the intake staff of the detention center 
immediately after arrival at the facility by using a medical history form 
which shall include, but not be limited to, the following: 

(i) Any medical, dental and mental health treatments and medica- 
tions the juvenile is taking; 

(ii) Any chronic health problems such as allergies, seizures, diabetes, 
hearing or sight loss, hearing conditions or any other health problems; and 
(iii) Documentation of all medications administered and all health 
care services rendered; 

(I) Juvenile detention center detainees shall be provided access to 
medical care and treatment while in custody of the facility; 

(m) Each center shall provide reasonable access by youth services or 
county counselors for counseling opportunities. The youth service or county 
counselor shall visit with detainees on a regular basis; 

(n) Juvenile detention center detainees shall be referred to other 
counseling services when necessary including: mental health services; crisis 
intervention; referrals for treatment of drugs and alcohol and special 
offender treatment groups; 

(o) Local school districts shall work collaboratively with juvenile deten- 
tion center staff to provide special education services as required by state 
and federal law. Upon the written request of the youth court judge for the 
county in which the detention center is located, a local school district in the 
county in which the detention center is located, or a private provider agreed 
upon by the youth court judge and sponsoring school district, shall provide 
a certified teacher to provide educational services to detainees. The youth 
court judge shall designate said school district which shall be defined as the 
sponsoring school district. The local home school district shall be defined as 
the school district where the detainee last attended prior to detention. 
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Teacher selection shall be in consultation with the youth court judge. The 
Legislature shall annually appropriate sufficient funds for the provision of 
educational services, as provided under this section, to detainees in deten- 
tion centers. 

(p) The sponsoring school district, or a private provider agreed upon by 
the youth court judge and sponsoring school district, shall be responsible for 
providing the necessary instructional program for the student. After forty- 
eight (48) hours of detention, excluding legal holidays and weekends, the 
detainee shall receive the following services which may be computer-based: 
(i) Diagnostic assessment of grade-level mastery of reading and math 
skills; 

(ii) Individualized instruction and practice to address any weak- 
nesses identified in the assessment conducted under subparagraph (i), 
provided such detainee is in the center for more than forty-eight (48) 
hours; and 

(iii) Character education to improve behavior. 
(q) No later than the tenth day of detention, the detainee shall begin an 
extended detention education program. A team consisting of a certified 
teacher provided by the local sponsoring school district or a private provider 
agreed upon by the youth court judge and sponsoring school district, the 
appropriate official from the local home school district, and the youth court 
counselor or representative will develop an individualized education pro- 
gram for the detainee, where appropriate as determined by the teacher of the 
sponsoring school district, or a private provider agreed upon by the youth 
court judge and sponsoring school district. The detainee's parent or guardian 
shall participate on the team unless excused by the youth court judge. 
Failure of any party to participate shall not delay implementation of this 
education program. 

(r) The sponsoring school district, or a private provider agreed upon by 
the youth court judge and sponsoring school district, shall provide the 
detention center with an appropriate and adequate computer lab to serve 
detainees. The Legislature shall annually appropriate sufficient funds to 
equip and maintain the computer labs. The computer lab shall become the 
property of the detention centers and the sponsoring school districts shall 
maintain and update the labs. 

(s) The Mississippi Department of Education will collaborate with the 
appropriate state and local agencies, juvenile detention centers and local 
school districts to ensure the provision of educational services to every 
student placed in a juvenile detention center. Such services may include, but 
not be limited to: assessment and math and reading instruction, character 
education and behavioral counseling. The Mississippi Department of Edu- 
cation shall work with the appropriate state and local agencies, juvenile 
detention centers and local school districts to annually determine the 
proposed costs for educational services to youth placed in juvenile detention 
centers and annually request sufficient funding for such services as neces- 
sary. 
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(t) Recreational services shall be made available to juvenile detainees 
for purpose of physical exercise; 

(u) Juvenile detention center detainees shall have the opportunity to 
participate in the practices of their religious faith as long as such practices 
do not violate facility rules and are approved by the director of the juvenile 
detention center; 

(v) Each center shall provide sufficient space for a visiting room, and 
the facility shall encourage juveniles to maintain ties with families through 
visitation, and the detainees shall be allowed the opportunity to visit with 
the social workers, counselors and lawyers involved in the juvenile's care; 

(w) Juvenile detention centers shall ensure that staffs create transition 
planning for youth leaving the facilities. Plans shall include providing the 
youth and his or her parents or guardian with copies of the youth's detention 
center education and health records, information regarding the youth's home 
community, referrals to mental and counseling services when appropriate, 
and providing assistance in making initial appointments with community 
service providers; the transition team will work together to help the detainee 
successfully transition back into the home school district once released from 
detention. The transition team will consist of a certified teacher provided by 
the local sponsoring school district, or a private provider agreed upon by the 
youth court judge and sponsoring school district, the appropriate official 
from the local home school district, the school attendance officer assigned to 
the local home school district, and the youth court counselor or representa- 
tive. The detainee's parent or guardian shall participate on the team unless 
excused by the youth court judge. Failure of any party to participate shall 
not delay implementation of this education program; and 

(x) The Juvenile Detention Facilities Monitoring Unit shall monitor the 
detention facilities for compliance with these minimum standards, and no 
child shall be housed in a detention facility the monitoring unit determines 
is substantially out of compliance with the standards prescribed in this 
subsection. 

(7) Programs and services shall be initiated for all juveniles once they 
have completed the admissions process. 

(8) Programs and professional services may be provided by the detention 
staff, youth court staff or the staff of the local or state agencies, or those 
programs and professional services may be provided through contractual 
arrangements with community agencies. 

(9) Persons providing the services required in this section must be 
qualified or trained in their respective fields. 

(10) All directors of juvenile detention centers shall amend or develop 
written procedures to fit the programs and services described in this section. 

SOURCES: Laws, 2002, ch. 602, § 1; Laws, 2005, ch. 471, § 5; Laws, 2006, ch. 539, 
§ 4; Laws, 2007, ch. 568, § 1; Laws, 2008, ch. 481, § 1, eff from and after July 
1, 2008. 
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Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected an error in the last sentence of (6)(o) by substituting "as provided under this 
section" for "as provided under this act." The Joint Committee ratified the correction at 
its July 13, 2009, meeting. 

Editor's Note — Laws of 2002, -ch. 602, § 2, provides as follows: 

"SECTION 2. (1) There is established a Juvenile Detention Facilities Task Force, the 
duties of which shall be to develop uniform standards for juvenile detention facilities in 
the state. The uniform standards shall address the following areas, at a minimum: 

"(l)(a) Operations of juvenile detention facilities; 

"(l)(b) Programs and services provided by juvenile detention facilities; and 

"(l)(c) Training of juvenile detention facility staff. 

"The task force shall utilize the Standards for Juvenile Detention Facilities, 3rd 
Edition, developed by the American Correctional Association in cooperation with the 
Commission on Accreditation for Corrections, as a guide for developing the uniform 
standards. 

"(2) The task force shall consist of fifteen (15) members as follows: 

"(2)(a) Two (2) administrators of juvenile detention centers, appointed by the 
Executive Director of the Division of Public Safety Planning of the Department of Public 
Safety; 

"(2)(b) One (1) representative of the Office of Youth Services of the Department of 
Human Services; 

"(2)(c) One (1) representative of the Division of Public Safety Planning of the 
Department of Public Safety; 

"(2)(d) One (1) representative of the State Department of Health; 

"(2)(e) One (1) representative of the Mississippi Association of Supervisors; 

"(2)(f) One (1) representative of education, appointed by the State Superintendent of 
Public Education; 

"(2)(g) One (1) county sheriff who is a representative of the Mississippi Sheriff's 
Association; 

"(2)(h) One (1) representative of a youth advocacy organization or group, appointed 
by the Director of the Office of Youth Services of the Department of Human Services; 

"(2)(i) One (1) youth court judge who is a representative of the Mississippi Council of 
Youth Court Judges; 

"(2)(j) Two (2) members of the Juvenile Justice Committee of the Mississippi House 
of Representatives, appointed by the Speaker of the House; 

"(2)(k) Two (2) members of the Juvenile Justice Committee of the Mississippi Senate, 
appointed by the Lieutenant Governor; and 

"(2)(Z) One (1) attorney who has experience in youth court matters, appointed by the 
Executive Director of the Division of Public Safety Planning of the Department of Public 
Safety. 

"(3) At its first meeting, the task force shall elect a chairman and vice chairman from 
its membership, and shall adopt rules for transacting its business and keeping records. 
If sufficient funds are available to the task force for that purpose, members of the task 
force may receive a per diem in the amount provided in Section 25-3-69 for each day 
engaged in the business of the task force, and members of the task force other than the 
legislative members may receive reimbursement for travel expenses incurred while 
engaged in official business of the task force in accordance with Section 25-3-41. 

"(4) Before December 1, 2002, the task force shall make a report of its work and 
recommendations, and it shall submit a copy of the report to the Legislature and the 
Governor. 

"(5) The task force shall be assigned to the Division of Public Safety Planning of the 
Department of Public Safety for administrative purposes only, and the Division of 
Public Safety Planning shall designate staff to assist the task force. The task force may 
solicit grants, donations and other funds, and may accept and expend any funds that 
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are made available to the task force to carry out its purpose. However, no state general 
funds may be used to pay any expenses of the task force. 

"(6) All agencies, departments, offices and institutions of the state, including the 
state universities and the community and junior colleges, shall cooperate with the task 
force with such assistance as requested by the task force. 

"(7) After the presentation of its report to the Legislature and the Governor, the task 
force shall be dissolved." 

Amendment Notes — The 2007 amendment added (5); redesignated former (5) 
through (9) as present (6) through (10); in (6), added the last five sentences in (o), added 
(p) through (s) and redesignated former (p) through (t) as present (t) through (x), and 
inserted "the transition team will . . . implementation of this education program" in (w). 

The 2008 amendment, in (5), substituted "If a student's detention will cause him or 
her to miss one or more days of school" for "Upon a student's detention in a juvenile 
detention center," and added the last sentence. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in (6)(o). The word "this act" was changed to "this section". 
The Joint Committee ratified the correction at its July 13, 2009, meeting. 

Cross References — Establishment of Juvenile Detention Facilities Monitoring 
Unit, see § 43-21-323. 

§ 43-21-323. Juvenile Detention Facilities Monitoring Unit 
established; duty to conduct inspections of all juvenile 
detention facilities; additional duties. 

(1) There is established the Juvenile Detention Facilities Monitoring Unit 
within the Department of Public Safety to work in cooperation with the 
Juvenile Justice Advisory Committee described in Section 45-1-33. The unit 
shall inspect all juvenile detention facilities and collect data on juveniles that 
are held in such facilities including, but not limited to, the state training school 
on a quarterly basis. The inspections shall encompass the following: 

(a) Reviewing all records containing detention information and ensur- 
ing and certifying that the juvenile detention facilities are in compliance 
with the minimum standards of operation, as established in Section 43-21- 
321; 

(b) Providing technical assistance and advice to juvenile detention 
facilities, which will assist the facilities in complying with the minimum 
standards. 

(2) Additional duties of the monitoring unit are as follows: 

(a) To conduct an assessment of all juvenile detention facilities and to 
determine how far each is from coming into compliance with the minimum 
standards, as established in Section 43-21-301(6) and Section 43-21-321; and 

(b) To develop a strategic plan and a timeline for each juvenile deten- 
tion facility to come into compliance with the minimum standards as 
described in this subsection. 

SOURCES: Laws, 2005, ch. 471, § 1; Laws, 2009, ch. 398, § 2, eff from and after 
July 1, 2009. 

Amendment Notes — The 2009 amendment, in (1), inserted "and collect data on 
juveniles that are held in such facilities" in the introductory paragraph, and added 
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"Reviewing all records containing detention information and ensuring and" at the 
beginning of (a). 

Cross References — Juvenile Detention Facilities Monitoring Unit to monitor 
detention facilities for compliance with minimum standards operation prescribed in 
§ 43-21-321(6), see § 43-21-321. 

§ 43-21-325. Department of Public Safety authorized to carry 
out provisions of federal Juvenile Justice and Delinquency 
Prevention Act of 2002; penalties for certain individuals 
who interfere with department's performance of its duties. 

(1) The Department of Public Safety's Planning Division is authorized to 
monitor and carry out the provisions of the federal Juvenile Justice and 
Delinquency Prevention Act of 2002 in the four (4) core protection require- 
ments of the act for the state as follows: 

(a) Deinstitutionalization of status offenders; 

(b) Separation of juveniles from incarcerated adults; 

(c) Removal of juveniles from adult jails and lockups; and 

(d) Disproportional minority contact. 

(2) If any staff or individual of a secure facility prohibits the Department 
of Public Safety's Planning Division from fully performing its duties, as 
prescribed in the federal Juvenile Justice and Delinquency Prevention Act of 
2002, then such staff or individual shall be guilty of a misdemeanor, and upon 
conviction shall be punished by a fine of not more than One Thousand Dollars 
($1,000.00). 

SOURCES: Laws, 2009, ch. 398, § 1, eff from and after July 1, 2009. 

Cross References — Department of Public Safety generally, see §§ 45-1-1 et seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

Federal Aspects — Juvenile Justice and Delinquency Prevention Act of 2002, see 42 
USCS §§ 5601 et seq. 

INTAKE 

Sec. 

43-21-351. Reception of information. 

43-21-353. Duty to inform state agencies and officials; duty to inform individual 

about whom report has been made of specific allegations. 
43-21-354. Statewide incoming wide area telephone service to be maintained on 

twenty-four-hour seven .days a week basis. 
43-21-355. Immunity for reporting information. 
43-21-357. Intake procedure. 

§ 43-21-351. Reception of information. 

Any person or agency having knowledge that a child residing or being 
within the county is within the jurisdiction of the youth court may make a 
written report to the intake unit alleging facts sufficient to establish the 
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jurisdiction of the youth court. The report shall bear a permanent number that 
will be assigned by the court in accordance with the standards established by 
the Administrative Office of Courts pursuant to Section 9-21-9(d), and shall be 
preserved until destroyed on order of the court. 

SOURCES: Laws, 1979, ch. 506, § 40; Laws, 1998, ch. 367, § 4, eff from and after 
July 1, 1998. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

§ 43-21-353. Duty to inform state agencies and officials; duty 
to inform individual about whom report has been made of 
specific allegations. 

(1) Any attorney, physician, dentist, intern, resident, nurse, psychologist, 
social worker, family protection worker, family protection specialist, child 
caregiver, minister, law enforcement officer, public or private school employee 
or any other person having reasonable cause to suspect that a child is a 
neglected child or an abused child, shall cause an oral report to be made 
immediately by telephone or otherwise and followed as soon thereafter as 
possible by a report in writing to the Department of Human Services, and 
immediately a referral shall be made by the Department of Human Services to 
the youth court intake unit, which unit shall promptly comply with Section 
43-21-357. In the course of an investigation, at the initial time of contact with 
the individual(s) about whom a report has been made under this Youth Court 
Act or with the individual(s) responsible for the health or welfare of a child 
about whom a report has been made under this chapter, the Department of 
Human Services shall inform the individual of the specific complaints or 
allegations made against the individual. Consistent with subsection (4), the 
identity of the person who reported his or her suspicion shall not be disclosed. 
Where appropriate, the Department of Human Services shall additionally 
make a referral to the youth court prosecutor. 

Upon receiving a report that a child has been sexually abused, or burned, 
tortured, mutilated or otherwise physically abused in such a manner as to 
cause serious bodily harm, or upon receiving any report of abuse that would be 
a felony under state or federal law, the Department of Human Services shall 
immediately notify the law enforcement agency in whose jurisdiction the abuse 
occurred and shall notify the appropriate prosecutor within forty-eight (48) 
hours, and the Department of Human Services shall have the duty to provide 
the law enforcement agency all the names and facts known at the time of the 
report; this duty shall be of a continuing nature. The law enforcement agency 
and the Department of Human Services shall investigate the reported abuse 
immediately and shall file a preliminary report with the appropriate prosecu- 
tor's office within twenty-four (24) hours and shall make additional reports as 
new or additional information or evidence becomes available. The Department 
of Human Services shall advise the clerk of the youth court and the youth court 
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prosecutor of all cases of abuse reported to the department within seventy-two 
(72) hours and shall update such report as information becomes available. 

(2) Any report to the Department of Human Services shall contain the 
names and addresses of the child and his parents or other persons responsible 
for his care, if known, the child's age, the nature and extent of the child's 
injuries, including any evidence of previous injuries and any other information 
that might be helpful in establishing the cause of the injury and the identity of 
the perpetrator. 

(3) The Department of Human Services shall maintain a statewide 
incoming wide-area telephone service or similar service for the purpose of 
receiving reports of suspected cases of child abuse; provided that any attorney, 
physician, dentist, intern, resident, nurse, psychologist, social worker, family 
protection worker, family protection specialist, child caregiver, minister, law 
enforcement officer or public or private school employee who is required to 
report under subsection (1) of this section shall report in the manner required 
in subsection (1). 

(4) Reports of abuse and neglect made under this chapter and the identity 
of the reporter are confidential except when the court in which the investiga- 
tion report is filed, in its discretion, determines the testimony of the person 
reporting to be material to a judicial proceeding or when the identity of the 
reporter is released to law enforcement agencies and the appropriate prosecu- 
tor pursuant to subsection (1). Reports made under this section to any law 
enforcement agency or prosecutorial officer are for the purpose of criminal 
investigation and prosecution only and no information from these reports may 
be released to the public except as provided by Section 43-21-261. Disclosure of 
any information by the prosecutor shall be according to the Mississippi 
Uniform Rules of Circuit and County Court Procedure. The identity of the 
reporting party shall not be disclosed to anyone other than law enforcement 
officers or prosecutors without an order from the appropriate youth court. Any 
person disclosing any reports made under this section in a manner not 
expressly provided for in this section or Section 43-21-261, shall be guilty of a 
misdemeanor and subject to the penalties prescribed by Section 43-21-267. 

(5) All final dispositions of law enforcement investigations described in 
subsection (1) of this section shall be determined only by the appropriate 
prosecutor or court. All final dispositions of investigations by the Department 
of Human Services as described in subsection (1) of this section shall be 
determined only by the youth court. Reports made under subsection (1) of this 
section by the Department of Human Services to the law enforcement agency 
and to the district attorney's office shall include the following, if known to the 
department: 

(a) The name and address of the child; 

(b) The names and addresses of the parents; 

(c) The name and address of the suspected perpetrator; 

(d) The names and addresses of all witnesses, including the reporting 
party if a material witness to the abuse; 

(e) A brief statement of the facts indicating that the child has been 
abused and any other information from the agency files or known to the 
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family protection worker or family protection specialist making the investi- 
gation, including medical records or other records, which may assist law 
enforcement or the district attorney in investigating and/or prosecuting the 
case; and 

(f) What, if any, action is being taken by the Department of Human 
Services. 

(6) In any investigation of a report made under this chapter of the abuse 
or neglect of a child as denned in Section 43-21-105(m), the Department of 
Human Services may request the appropriate law enforcement officer with 
jurisdiction to accompany the department in its investigation, and in such 
cases the law enforcement officer shall comply with such request. 

(7) Anyone who willfully violates any provision of this section shall be, 
upon being found guilty, punished by a fine not to exceed Five Thousand 
Dollars ($5,000.00), or by imprisonment in jail not to exceed one (1) year, or 
both. 

(8) If a report is made directly to the Department of Human Services that 
a child has been abused or neglected in an out-of-home setting, a referral shall 
be made immediately to the law enforcement agency in whose jurisdiction the 
abuse occurred and the department shall notify the district attorney's office 
within forty-eight (48) hours of such report. The Department of Human 
Services shall investigate the out-of-home setting report of abuse or neglect to 
determine whether the child who is the subject of the report, or other children 
in the same environment, comes within the jurisdiction of the youth court and 
shall report to the youth court the department's findings and recommendation 
as to whether the child who is the subject of the report or other children in the 
same environment require the protection of the youth court. The law enforce- 
ment agency shall investigate the reported abuse immediately and shall file a 
preliminary report with the district attorney's office within forty-eight (48) 
hours and shall make additional reports as new information or evidence 
becomes available. If the out-of-home setting is a licensed facility, an additional 
referral shall be made by the Department of Human Services to the licensing 
agency. The licensing agency shall investigate the report and shall provide the 
Department of Human Services, the law enforcement agency and the district 
attorney's office with their written findings from such investigation as well as 
that licensing agency's recommendations and actions taken. 

SOURCES: Laws, 1979, ch. 506, § 41; Laws, 1980, ch. 550, § 17; Laws, 1984, ch. 
342; Laws, 1985, ch. 360; Laws, 1993, ch. 522, § 1; Laws, 1994, ch. 387, § 1 
Laws, 1994, ch. 591, § 3; Laws, 1995, ch. 335, § 1; Laws, 1996, ch. 323, § 2 
Laws, 1997, ch. 440, § 10; Laws, 1998, ch. 340, § 1; Laws, 1998, ch. 557, § 1 
Laws, 2004, ch. 489, § 3; Laws, 2006, ch. 600, § 4; Laws, 2007, ch. 337, § 3, eff 
from and after July 1, 2007. 

Joint Legislative Committee Note — Section 1 of ch. 340, Laws of 1998, effective 
July 1, 1998 (approved March 16, 1998), amended this section. Section 1 of ch. 557, 
Laws of 1998, effective July 1, 1998 (approved April 14, 1998), also amended this 
section. As set out above, this section reflects the language of Section 1 of ch. 557, Law 
of , 1998, pursuant to Section 1-3-79 which provides that whenever the same section of 
law is amended by different bills during the same legislative session, and the effective 
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dates of the amendments are the same, the amendment with the latest approval date 
shall supersede all other amendments to the same section approved on an earlier date. 

Amendment Notes — The 2007 amendment, in (1), divided former first paragraph 
into present first and second paragraphs, and added the second and third sentences in 
the first paragraph. 

Cross References — Youth Court Law, see §§ 43-21-101 et seq. 

Telephone service to be maintained on twenty-four-hour seven days a week basis, see 
§ 43-21-354. 

Immunity for reporting information, see § 43-21-355. 

Testimony of physician making report regarding child's injuries or condition not to be 
excluded because of physician-patient privilege, see § 97-5-39. 

Imposition of standard state assessment in addition to all court imposed fines for any 
misdemeanor violation, see § 99-19-73. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 



1. In general. 

2. Miranda rights. 

1. In general. 

Judgment was properly entered for a 
school district in a case alleging negli- 
gence per se and other causes of action 
because an unsubstantiated rumor of an 
inappropriate relationship between a 
teacher and a student, without more, was 
insufficient to trigger a reporting duty 
under Miss. Code Ann. § 97-5-24; Miss. 
Code Ann. § 43-21-353 did not apply since 
the teacher was not a person responsible 
for the student's care or support, and 
there was no evidence that the type of 
conduct applicable to § 43-21-353 had oc- 
curred. Brown v. Pontotoc County Sch. 
Dist. (In re Doe), 957 So. 2d 410 (Miss. Ct. 
App. 2007). 

Defendant's conviction for being an ac- 
cessory after the fact to her husband's 
crime of statutory rape by assisting her 
daughter in obtaining an abortion was 
appropriate because defendant's proposed 
jury instruction was legally in error; de- 
fendant, the victim's mother, was told, by 
her daughter of the sexual abuse while 
defendant worked at a school, and thus 
she had a reporting requirement under 
Miss. Code Ann. § 43-21-353(1). Sherron 
v. State, 959 So. 2d 30 (Miss. Ct. App. 
2006). 

Miss. Code Ann. §§ 43-21-353, 43-21- 
357 did not give plaintiff children a con- 
stitutionally protected liberty interest in 



having all reports of abuse or neglect 
reported to the youth court for judicial 
review of the children's situation and a 
court order requiring the Division of Fam- 
ily and Children Services to take neces- 
sary steps to protect them from further 
abuse and neglect because the statutes 
did not guarantee a specific substantive 
outcome. Olivia Y v. Barbour, 351 F. Supp. 
2d 543 (S.D. Miss. 2004). 

Where two parents were unable to pro- 
duce evidence to rebut the presumption 
that a principal acted in good faith by 
reporting suspected child abuse, a trial 
court properly granted a motion to dismiss 
for failure to state a claim since the prin- 
cipal had immunity in an action alleging 
defamation, slander, libel, intentional in- 
fliction of emotional distress, and false 
light. Howe v. Andereck, 882 So. 2d 240 
(Miss. Ct. App. 2004), cert, denied, 882 So. 
2d 772 (Miss. 2004). 

For purposes of governmental immu- 
nity, the statutory framework for report- 
ing cases of suspected child abuse includes 
elements of both ministerial and discre- 
tionary conduct; § 43-21-353 first re- 
quires a person to make a determination 
of whether "reasonable cause" exists as a 
foundation for an incident report, which 
involves a duty to investigate a ministe- 
rial duty and a decision as to whether 
reasonable cause exists a decision involv- 
ing the exercise of personal judgment and 
discretion; if a determination is made that 
there is reasonable cause to report the 
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incident, the statute then mandates that 
an immediate oral report be issued to the 
Department of Human Services an action 
involving no discretion. T.M. v. Noblitt, 
650 So. 2d 1340 (Miss. 1995). 

Section 43-21-353 does not create a 
child abuse exception to the psychologist- 
patient privilege set forth in § 73-31-29. 
Section 43-21-353 pertains to situations 
where a child is presented to a physician 
for treatment. It does not pertain to a 
situation where the offender seeks treat- 
ment from a physician; if such were the 
case, persons with abnormal behaviors 



would be forestalled from seeking treat- 
ment. Everett v. State, 572 So. 2d 838 
(Miss. 1990). 

2. Miranda rights. 

Licensed social worker employed by 
state was not required to inform defen- 
dant of his Miranda rights before inter- 
view to investigate allegations of sexual 
battery; social worker was not law en- 
forcement official, lacked authority to ar- 
rest defendant, and had duty to report any 
suspected abuse. Hennington v. State, 702 
So. 2d 403 (Miss. 1997). 



ATTORNEY GENERAL OPINIONS 



Employees of the Mississippi Depart- 
ment of Human Services are not prohib- 
ited from serving as the intake unit for 
abuse and neglect cases, but they must be 
appointed by the youth court judge and, as 
salaried public employees, must not re- 
ceive additional compensation from the 
municipality or county. Greenlee, January 
21, 1998, A.G. Op. #97-0806. 

The update to the youth court prosecu- 
tor referred to in subsection (1) would 
consist of any information which becomes 
available to the department which would 
be pertinent to the youth court prosecu- 



tor's decision of whether or not to file a 
petition in the youth court. Taylor, June 
19, 1998, A.G. Op. #98-0318. 

The responsibility of the Department of 
Human Services under subsection (8) re- 
quires only a determination of whether 
the reported abuse or neglect was done by 
a parent, guardian, or custodian or any 
person responsible for a child's care or 
support; once this question has been an- 
swered in the negative, any investigation 
of the abuse or neglect is solely the re- 
sponsibility of law enforcement agencies. 
Taylor, June 19, 1998, A.G. Op. #98-0318. 



RESEARCH REFERENCES 



ALR. Civil liability of physician for fail- 
ure to diagnose or report battered child 
syndrome. 97 A.L.R.3d 338. 

Validity, construction, and application 
of state statute requiring doctor or other 
person to report child abuse. 73 A.L.R.4th 
782. 

Failure of state or local government 
entity to protect child abuse victim as 
violation of federal constitutional right. 79 
A.L.R. Fed. 514. 

Physical examination of child's body for 
evidence of abuse as violative of Fourth 
Amendment or as raising Fourth Amend- 
ment issue. 93 A.L.R. Fed. 530. 

Am Jur. 38 Am. Jur. Trials 1, Profes- 
sional Liability for Failure to Report Child 
Abuse. 

2 Am. Jur. Proof of Facts 2d, Child 



Abuse; The Battered Child Syndrome, 
§§ 35 et seq. (proof of physical abuse in 
juvenile or family court proceeding). 

6 Am. Jur. Proof of Facts 2d, Failure to 
Report Suspected Case of Child Abuse, 
§§ 10 et seq. (proof of physician's negli- 
gent failure to diagnose and report sus- 
pected case of child abuse). 

Law Reviews. Chaffee, Ripps, and 
Ritchie, To disclose or not to disclose: the 
dilemma of the school counselor. 13 Miss. 
C. L. Rev. 323 (Spring, 1993). 

Best Practices in the Response to Child 
Abuse, 25 Miss. C. L. Rev. 73, Fall, 2005. 

Practice References. Jean Koh Pe- 
ters, Representing Children in Child Pro- 
tective Proceedings: Ethical and Practical 
Dimensions (Michie). 
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§ 43-21-354. Statewide incoming wide area telephone service 
to be maintained on twenty-four-hour seven days a week 
basis. 

The statewide incoming wide area telephone service established pursuant 
to Section 43-21-353, Mississippi Code of 1972, shall be maintained by the 
Department of Public Welfare, or its successor, on a twenty-four-hour seven (7) 
days a week basis. 

SOURCES: Laws, 1989, ch. 566, § 2, eff from and after passage (approved April 
21, 1989). 

Cross References — Department of Public Welfare as meaning Department of 
Human Services, see § 43-1-1. 

§ 43-21-355. Immunity for reporting information. 

Any attorney, physician, dentist, intern, resident, nurse, psychologist, 
social worker, family protection worker, family protection specialist, child 
caregiver, minister, law enforcement officer, school attendance officer, public 
school district employee, nonpublic school employee, licensed professional 
counselor or any other person participating in the making of a required report 
pursuant to Section 43-21-353 or participating in the judicial proceeding 
resulting therefrom shall be presumed to be acting in good faith. Any person or 
institution reporting in good faith shall be immune from any liability, civil or 
criminal, that might otherwise be incurred or imposed. 

SOURCES: Laws, 1979, ch. 506, § 42; Laws, 1980, ch. 550, § 18; Laws, 1982, Ex 
Sess, ch. 17, § 22; Laws, 1993, ch. 522, § 2; Laws, 1994, ch. 591, § 4; Laws, 
2004, ch. 489, § 4; Laws, 2006, ch. 430, § 1; Laws, 2006, ch. 600, § 5, eff from 
and after July 1, 2006. 

Joint Legislative Committee Note — Section 1 of ch. 430, Laws of 2006, effective 
from and after July 1, 2006 (approved March 20, 2006), amended this section. Section 
5 of ch. 600, Laws of 2006, effective from and after July 1, 2006 (approved April 24, 
2006), also amended this section. As set out above, this section reflects the language of 
Section 5 of ch. 600, Laws of 2006, pursuant to Section 1-3-79 which provides that 
whenever the same section of law is amended by different bills during the same 
legislative session, and the effective dates of the amendments are the same, the 
amendment with the latest approval date shall supersede all other amendments to the 
same section approved on an earlier date. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

JUDICIAL DECISIONS 

1. Failure to rebut presumption. court properly granted a motion to dismiss 
Where two parents were unable to pro- for failure to state a claim since the prin- 
duce evidence to rebut the presumption cipal had immunity in an action alleging 
that a principal acted in good faith by defamation, slander, libel, intentional in- 
reporting suspected child abuse, a trial fliction of emotional distress, and false 
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light. Howe v. Andereck, 882 So. 2d 240 
(Miss. Ct. App. 2004), cert, denied, 882 So. 
2d 772 (Miss. 2004). 

RESEARCH REFERENCES 

Am Jur. 38 Am. Jur. Trials 1, Profes- 
sional Liability for Failure to Report Child 
Abuse. 

§ 43-21-357. Intake procedure. 

(1) After receiving a report, the youth court intake unit shall promptly 
make a preliminary inquiry to determine whether the interest of the child, 
other children in the same environment or the public requires the youth court 
to take further action. As part of the preliminary inquiry, the youth court 
intake unit may request or the youth court may order the Department of 
Human Services, the Department of Youth Services, any successor agency or 
any other qualified public employee to make an investigation or report 
concerning the child and any other children in the same environment, and 
present the findings thereof to the youth court intake unit. If the youth court 
intake unit receives a neglect or abuse report, the youth court intake unit shall 
immediately forward the complaint to the Department of Human Services to 
promptly make an investigation or report concerning the child and any other 
children in the same environment and promptly present the findings thereof to 
the youth court intake unit. If it appears from the preliminary inquiry that the 
child or other children in the same environment are within the jurisdiction of 
the court, the youth court intake unit shall recommend to the youth court: 

(a) That the youth court take no action; 

(b) That an informal adjustment be made; 

(c) The Department of Human Services, Division of Family and Chil- 
dren Services, monitor the child, family and other children in the same 
environment; 

(d) That the child is warned or counseled informally; or 

(e) That a petition be filed. 

(2) The youth court shall then, without a hearing: 

(a) Order that no action be taken; 

(b) Order that an informal adjustment be made; 

(c) Order that the Department of Human Services, Division of Family 
and Children Services, monitor the child, family and other children in the 
same environment; 

(d) Order that the child is warned or counseled informally; or 

(e) Order that a petition be filed. 

(3) If the preliminary inquiry discloses that a child needs emergency 
medical treatment, the judge may order the necessary treatment. 

SOURCES: Laws, 1979, ch. 506, § 43; Laws, 1986, ch. 416, § 2; Laws, 1997, ch. 
440, § 11; Laws, 1998, ch. 367, § 5, eff from and after July 1, 1998. 
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Editor's Note — Section 43-27-2 provides that the term "Department of Youth 
Services" shall mean the "Department of Human Services". 

Cross References — Reinstatement of intake procedure upon termination of 
informal adjustment process, see § 43-21-407. 

Contributing to the neglect or delinquency of a child, felonious abuse or battery of 
child, see § 97-5-39. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 

1. In general. court order requiring the Division of Fam- 

Miss. Code Ann. §§ 43-21-353, 43-21- ily and Children Services to take neces- 

357 did not give plaintiff children a con- sary steps to protect them from further 

stitutionally protected liberty interest in abuse and neglect because the statutes 

having all reports of abuse or neglect did not guarantee a specific substantive 

reported to the youth court for judicial outcome. Olivia Y. v. Barbour, 351 F. Supp. 

review of the children's situation and a 2d 543 (S.D. Miss. 2004). 

ATTORNEY GENERAL OPINIONS 

Under Section 43-21-357, in the inves- (a) orders that no action be taken; (b) 

tigation of suspected abuse or neglect by orders that an informal adjustment be 

the Department of Human Services, the made; (c) orders that the Department of 

Department does not have to go through Human Services, Division of Family and 

or obtain permission from the parent(s) or Children Services, monitor the child, fam- 

an attorney selected by the parent(s) be- ily an d other children in this same envi- 

fore speaking to either the alleged victims ronment; or (d) orders that the child is 

or witnesses to the alleged incident(s) of warned or counseled informally. Sumners, 

abuse or neglect. Harper, February 9, August 27, 1999, A.G. Op. #99-0342. 
1996, A.G. Op. #96-0072. 

The chancery clerk does not earn a fee 
where the Youth Court, without a hearing: 

RESEARCH REFERENCES 

Am Jur. 2 Am. Jur. Proof of Facts 2d, abuse in juvenile or family court proceed- 
Child Abuse; The Battered Child Syn- ing). 
drome, §§ 35 et seq. (proof of physical 

INFORMAL PROCEEDINGS 

Sec. 

43-21-401. Informal adjustment. 

43-21-403. Notice to parties. 

43-21-405. Informal adjustment process. 

43-21-407. Termination of informal adjustment. 

§ 43-21-401. Informal adjustment. 

(1) Informal adjustment pursuant to the informal adjustment agreement 
provided in Section 43-21-405 shall include: 
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(a) the giving of counsel and advice to the child and his parent, 
guardian or custodian; 

(b) referrals to public and private agencies which may provide benefits, 
guidance or services to the child and his parent, guardian or custodian; 

(c) temporary placement of the child or supervision by the youth court 
counselor with the consent of the child and his parent, guardian or 
custodian, subject to youth court review. 

(2) If authorized by the youth court, informal adjustment may be com- 
menced after the filing of a petition. 

(3) If the child and his parent, guardian or custodian agree to participate 
in an informal adjustment process, the defense of a failure to provide a speedy 
trial is waived and a petition may be filed if the informal adjustment process 
is unsuccessfully terminated under Section 43-21-407. 

SOURCES: Laws, 1979, ch. 506, § 44, eff from and after July 1, 1979. 

Cross References — Formal proceedings, see § 43-21-451 through 43-21-459. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Inapplicability of Mississippi Rules of Evidence in youth court cases, see Miss. R. 
Evid. 1101. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

RESEARCH REFERENCES 

ALR. When may dismissal for violation Practice References. Representing 

of Speedy Trial Act (18 USCS §§ 3161- the Child Client (Matthew Bender). 
3174) be with prejudice to government's Jean Koh Peters, Representing Chil- 

right to reinstate action. 98 A.L.R. Fed. dren in Child Protective Proceedings: Eth- 

660. ical and Practical Dimensions (Michie). 

§ 43-21-403. Notice to parties. 

When it is determined to make an informal adjustment, the child and his 
parent, guardian or custodian shall be requested by letter, telephone or 
otherwise to attend a conference at a designated date, time and place. At the 
time the request to attend the conference is made, the child and his parent, 
guardian or custodian shall be informed that attendance at the conference is 
voluntary and that they may be represented by counsel or other person of their 
choice at the conference. 

SOURCES: Laws, 1979, ch. 506, § 45, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 
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RESEARCH REFERENCES 

ALR. Failure to give adequate notice to der Federal Juvenile Delinquency Act (18 
juvenile's parents as ground for reversal of USCS §§ 5031-5042). 30 A.L.R. Fed. 745. 
determination of juvenile delinquency un- 

§ 43-21-405. Informal adjustment process. 

(1) The informal adjustment process shall be initiated with an informal 
adjustment conference conducted by an informal adjustment counselor ap- 
pointed by the judge or his designee. 

(2) If the child and his parent, guardian or custodian appear at the 
informal adjustment conference without counsel, the informal adjustment 
counselor shall, at the commencement of the conference, inform them of their 
right to counsel, the child's right to appointment of counsel and the right of the 
child to remain silent. If either the child or his parent, guardian or custodian 
indicates a desire to be represented by counsel, the informal adjustment 
counselor shall adjourn the conference to afford an opportunity to secure 
counsel. 

(3) At the beginning of the informal adjustment conference, the informal 
adjustment counselor shall inform the child and his parent, guardian or 
custodian: 

(a) That information has been received concerning the child which 
appears to establish jurisdiction of the youth court; 

(b) The purpose of the informal adjustment conference; 

(c) That during the informal adjustment process no petition will be 
filed; 

(d) That the informal adjustment process is voluntary with the child 
and his parent, guardian or custodian and that they may withdraw from the 
informal adjustment at any time; and 

(e) The circumstances under which the informal adjustment process 
can be terminated under Section 43-21-407. 

(4) The informal adjustment counselor shall then discuss with the child 
and his parent, guardian or custodian: 

(a) Recommendations for actions or conduct in the interest of the child 
to correct the conditions of behavior or environment which may exist; 

(b) Continuing conferences and contacts with the child and his parent, 
guardian or custodian by the informal adjustment counselor or other 
authorized persons; and 

(c) The child's general behavior, his home and school environment and 
other factors bearing upon the proposed informal adjustment. 

(5) After the parties have agreed upon the appropriate terms and condi- 
tions of informal adjustment, the informal adjustment counselor and the child 
and his parent, guardian or custodian shall sign a written informal adjustment 
agreement setting forth the terms and conditions of the informal adjustment. 
The informal adjustment agreement may be modified at any time upon the 
consent of all parties to the informal adjustment conference. 
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(6) The informal adjustment process shall not continue beyond a period of 
six (6) months from its commencement unless extended by the youth court for 
an additional period not to exceed six (6) months by court authorization prior 
to the expiration of the original six-month period. In no event shall the custody 
or supervision of a child which has been placed with the Department of Public 
Welfare be continued or extended except upon a written finding by the youth 
court judge or referee that reasonable efforts have been made to maintain the 
child within his own home, but that the circumstances warrant his removal 
and there is no reasonable alternative to custody, and that reasonable efforts 
will continue to be made towards reunification of the family. 

SOURCES: Laws, 1979, ch. 506, § 46; Laws, 1985, ch. 486, § 6, eff from and after 
passage (approved April 10, 1985). 

Editor's Note — Section 43-1-1 provides that the term "State Department of Public 
Welfare" shall mean the Department of Human Services, and that the term "State 
Board of Public Welfare" shall mean the State Board of Human Services. 

Cross References — Termination of informal adjustment conference, see § 43-21- 
407. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

RESEARCH REFERENCES 

Lawyers' Edition. Supreme Court's against self-incrimination under Federal 
views as to what comments by prosecuting Constitution's Fifth Amendment. 99 L. 
attorney violate accused's privilege Ed. 2d 926. 

§ 43-21-407. Termination of informal adjustment. 

(1) If it appears to the informal adjustment counselor that the child and 
his parent, guardian or custodian: 

(a) have complied with the terms and conditions of the informal 
adjustment agreement; and 

(b) have received the maximum benefit from the informal adjustment 
process, the informal adjustment counselor shall terminate the informal 
adjustment process and dismiss the child without further proceedings. The 
informal adjustment counselor shall notify the child and his parent, guard- 
ian or custodian in writing of the satisfactory completion of the informal 
adjustment and report such action to the youth court. 

(2) If it appears to the informal adjustment counselor that further efforts 
at informal adjustment would not be in the best interests of the child or the 
community, or that the child or his parent, guardian or custodian: 

(a) denies the jurisdiction of the youth court; 

(b) declines to participate in the informal adjustment process; 

(c) expresses a desire that the facts be determined by the youth court; 

(d) fails without reasonable excuse to attend scheduled meetings; 

(e) appears unable or unwilling to benefit from the informal adjustment 
process, the informal adjustment counselor shall terminate the informal 
adjustment process. If the informal adjustment process is so terminated, the 
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intake unit shall reinitiate the intake procedure under Section 43-21-357. 
Even if the informal adjustment process has been so terminated, the intake 
unit shall not be precluded from reinitiating the informal adjustment 
process. 

SOURCES: Laws, 1979, ch. 506, § 47, eff from and after July 1, 1979. 

Cross References — Waiver of defense of failure to provide speedy trial and filing 
of petition upon unsuccessful termination of informal adjustment process, see § 43-21- 
401(3). 

Informing the parties at the commencement of the conference of the circumstances 
under which informal adjustment process can be terminated, see § 43-21-405(3)(e). 

Requirement that informal adjustment counselor inform parties of circumstances 
under which process can be terminated, see § 43-21-405. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

PETITION 

Sec. 

43-21-451. Commencement of formal proceedings. 

43-21-453. Style of petition. 

43-21-455. Content of petition. 

43-21-457. Amendment to the petition. 

43-21-459. Responsive pleadings. 

§ 43-21-451. Commencement of formal proceedings. 

All proceedings seeking an adjudication that a child is a delinquent child, 
a child in need of supervision, a neglected child or an abused child shall be 
initiated by the filing of a petition. Upon authorization of the youth court, the 
petition shall be drafted and filed by the youth court prosecutor unless the 
youth court has designated some other person to draft and file the petition. The 
petition shall be filed within five (5) days from the date of a detention hearing 
or shelter hearing continuing custody. Unless another period of time is 
authorized by the youth court or its designee, in noncustody cases the petition 
shall be filed within ten (10) days of the court order authorizing the filing of a 
petition. The court may, in its discretion, dismiss the petition for failure to 
comply with the time schedule contained herein. 

SOURCES: Laws, 1979, ch. 506, § 48; Laws, 1980, ch. 550, § 19; Laws, 1997, ch. 
440, § 12, eff from and after July 1, 1997. 

Cross References — Applicability of this section against a parent, guardian or 
custodian of a compulsory-school-age child for failure to comply with the Mississippi 
Compulsory School Attendance Law, see § 37-13-91. 

Informal proceedings, see §§ 43-21-401 through 43-21-407. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

490 



Youth Court 



§ 43-21-451 



JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2.-5. [Reserved for future use] . 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

While the 90-day requirement set forth 
in § 43-21-551 is stated in the mandatory 
"shall," dismissal by the youth court for 
failure to file within the required period 
after authorization to file the petition is 
discretionary under § 43-21-451. A youth 
court did not abuse its discretion in not 
dismissing a petition, seeking to have a 
child adjudged an abused child, for failure 
to comply with § 43-2 1-45 l's 10-day time 
limit where the reasons given by the 
youth court for not dismissing the petition 
were that it would not be in the best 
interest of the child and the tremendous 
case load of the youth court, and the 
child's father failed to demonstrate any 



prejudice that resulted from the 26-day 
delay and failed to make any inquiry con- 
cerning the case until approximately 2 
months after the date of the shelter hear- 
ing. In re T.L.C., 566 So. 2d 691 (Miss. 
1990). 

2.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

The youth court judge's verbal authori- 
zation to the county attorney, for the filing 
of a petition alleging delinquency, was 
sufficient. In re Evans, 350 So. 2d 52 
(Miss. 1977). 

Delinquents under eighteen years of 
age, by virtue of Code 1942 § 7199, may 
be brought before the juvenile court when 
arrested on any charge "with or without 
warrant," and when this is done the court 
has full jurisdiction to make proper dispo- 
sition of the delinquent, although a pro- 
ceeding may also be instituted upon peti- 
tion by some reputable person as provided 
in this section. Williams v. Bush, 199 
Miss. 382, 24 So. 2d 863 (1946). 



ATTORNEY GENERAL OPINIONS 



Youth Court Prosecutor is not required 
to swear to Petition. McLemore, August 5, 
1993, A.G. Op. #93-0387. 

Alternative school programs are inte- 
gral part of school district; programs are 
operated in connection with regular pro- 
grams of district and are subject to accred- 
itation standards established by State De- 
partment of Education; therefore, 



assignment to alternative program is not 
expulsion or suspension from school dis- 
trict and would not require full due pro- 
cess hearing; informal conference with 
student during which he or she is allowed 
to explain his or her side is sufficient 
process in such cases. Lowery Sept. 23, 
1993, A.G. Op. #93-0681. 



RESEARCH REFERENCES 



ALR. Liability of private school or edu- 
cational institution for breach of contract 
arising from expulsion or suspension of 
student. 47 A.L.R.5th 1. 

Am Jur. 15 Am. Jur. PI & Pr Forms 
(Rev), Juvenile Courts and Delinquent 
and Dependent Children, Forms 22-25 
(petition or application — for judicial de- 
termination of minor's status as delin- 
quent, dependent or neglected — request 
for appropriate court action); Form 35 



(affidavit — unfitness of parent as custo- 
dian of child); Form 36 (order — directing 
investigation of alleged delinquency, de- 
pendency, or neglect of minor). 

14 Am. Jur. Trials 619, Juvenile Court 
Proceedings. 

6 Am. Jur. Proof of Facts 2d, Failure to 
Report Suspected Case of Child Abuse, 
§§ 10 et seq. (proof of physician's negli- 
gent failure to diagnose and report sus- 
pected case of child abuse). 
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Practice References. Michael J. Dale, Jean Koh Peters, Representing Chil- 
Representing the Child Client (Matthew dren in Child Protective Proceedings: Eth- 
Bender). ical and Practical Dimensions (Michie). 

§ 43-21-453. Style of petition. 

The petition shall be entitled "IN THE INTEREST OF " 



SOURCES: Laws, 1979, ch. 506, § 49, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

RESEARCH REFERENCES 

Am Jur. 15 Am. Jur. PI & Pr Forms quent, dependent or neglected — request 

(Rev), Juvenile Courts and Delinquent for appropriate court action), 
and Dependent Children, Forms 22-25 14 Am. Jur. Trials 619, Juvenile Court 

(petition or application — for judicial de- Proceedings, 
termination of minor's status as delin- 

§ 43-21-455. Content of petition. 

(1) The petition shall set forth plainly and concisely with particularity: 

(a) identification of the child, including his full name, birth date, age, 
sex and residence; 

(b) identification of the parent, guardian or custodian including the 
name and residence of the child's parents, the name and residence of the 
child's legal guardian, if there be one, any person or agency in whose custody 
the child may be and the child's nearest relative if no parent or guardian be 
known; 

(c) a statement of the facts, including the facts which bring the child 
within the jurisdiction of the youth court and which show the child is a 
delinquent child, a child in need of supervision, a neglected child or an 
abused child; 

(d) in petitions alleging delinquency, a citation of the statute or ordi- 
nance which the child is alleged to have violated. Error in or omission of the 
citation shall not be grounds for dismissing the petition or for a reversal of 
the adjudication based thereon if the error or omission did not mislead the 
child to his prejudice. 

(e) a prayer for the type of adjudicatory relief sought; and 

(f) if any of the facts herein required are not known by the petitioner. 

(2) Two (2) or more offenses may, in the discretion of the youth court, be 
alleged in the same petition in a separate count for each offense. 

(3) Two (2) or more children may be the subject of the same petition if: 

(a) they are siblings; and 

(b) they are alleged to be neglected or abused from a common source of 
mistreatment or neglect. 
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(4) Where the child is alleged to be a delinquent child, the petition must 
recite factual allegations with the same particularity required in a criminal 
indictment but need not have the technical form of a criminal indictment. 

(5) The petition may contain a motion to transfer. 

SOURCES: Laws, 1979, ch. 506, § 50; Laws, 1980, ch. 550, § 20, eff from and 
after July 1, 1980. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Prac. Rules 1 through 
37. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2.-5. [Reserved for future use]. 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

The fact that a youth court petition 
failed to state the statute or ordinance 
which the juvenile was alleged to have 
violated was not fatal where the juvenile 
and his attorney were well aware of the 
nature of the charges; however, Youth 
Court prosecutors and Youth Courts 
should take seriously the statutory direc- 
tive of § 43-21-455(l)(d), which governs 
Youth Court proceedings, and include in 
their petitions "a citation of the statute or 
ordinance which the child is alleged to 
have violated." In re R.T., 520 So. 2d 136 
(Miss. 1988). 

2.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

The petition could not support a finding 
that appellant was a delinquent under the 
Youth Court Law where, in attempting to 
charge offenses of grand larceny and bur- 
glary, it omitted any allegations as to 
ownership of the articles allegedly stolen 
and any description of the property alleg- 
edly burglarized, or even the ownership or 
right of ownership of that property. In re 
Earles, 294 So. 2d 171 (Miss. 1974). 



A petition which institutes a youth 
court proceeding must recite factual alle- 
gations specific and definite enough to 
fairly apprise juvenile, his parents, custo- 
dians or guardians of particular act or acts 
of misconduct or the particular circum- 
stances which will be inquired into at 
adjudicatory proceedings, and in those 
cases where a charge of delinquency is 
based upon violation of a criminal law, 
petition must charge offense with the 
same particularity required in a criminal 
indictment. In re Dennis, 291 So. 2d 731 
(Miss. 1974). 

The youth court is a court of statutory 
and limited jurisdiction, and the facts 
vesting jurisdiction should be shown affir- 
matively. Griffin v. Bell, 215 So. 2d 573 
(Miss. 1968). 

A petition alleging merely that a child is 
neglected, without setting forth the facts 
supporting the assertion, is insufficient. 
In re Slay, 245 Miss. 294, 147 So. 2d 299 
(1962). 

An allegation in general terms of delin- 
quency does not bring a child within the 
operation of this act; hence it is not suffi- 
cient to allege that the child "is fast be- 
coming uncontrollable" by its parents and 
"is violating the laws of the state in vari- 
ous ways." Sharp v. State, 240 Miss. 629, 
127 So. 2d 865, 90 A.L.R.2d 284 (1961), 
error overruled, 240 Miss. 646, 129 So. 2d 
637 (1961). 

Where petition to commit minor to 
training school did not set forth names of 
parents or guardian or state they were 
unknown, as required, commitment was 
unlawful. Yarborough v. Coulter, 162 
Miss. 50, 138 So. 591 (1932). 
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A petition for commitment of child must the statute. Holden v. Smith, 135 Miss. 
show existence of conditions specified in 322, 100 So. 27 (1924). 

RESEARCH REFERENCES 

Am Jur. 15 Am. Jur. PI & Pr Forms quent, dependent or neglected — request 

(Rev), Juvenile Courts and Delinquent for appropriate court action), 

and Dependent Children, Forms 22-25 14 Am. Jur. Trials 619, Juvenile Court 

(petition or application — for judicial de- Proceedings, 
termination of minor's status as delin- 

§ 43-21-457. Amendment to the petition. 

A petition may be amended at any time on order of the youth court for good 
cause shown so long as there is no prejudice to the parties. 

SOURCES: Laws, 1979, ch. 506, § 51, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Proc. Rules 1 through 
37. 

RESEARCH REFERENCES 

Am Jur. 15 Am. Jur. PI & Pr Forms quent, dependent or neglected — request 

(Rev), Juvenile Courts and Delinquent for appropriate court action), 
and Dependent Children, Forms 22-25 14 Am. Jur. Trials 619, Juvenile Court 

(petition or application — for judicial de- Proceedings, 
termination of minor's status as delin- 

§ 43-21-459. Responsive pleadings. 

No party shall be required to file a responsive pleading. 

SOURCES: Laws, 1979, ch. 506, § 52, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Proc. Rules 1 through 
37. 

SUMMONS 

Sec. 

43-21-501. Persons on whom served. 

43-21-503. Form of summons. 

43-21-505. Method of service. 

43-21-507. Time of service. 

43-21-509. Warrant for failure to obey summons. 
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§ 43-21-501. Persons on whom served. 

(1) When a petition has been filed and the date of hearing has been set by 
the youth court, the judge or his designee shall order the clerk of the youth 
court to issue a summons to the following to appear personally at such hearing: 

(a) the child named in the petition; 

(b) the person or persons who have custody or control of the child; 

(c) the parent or guardian of the child if such parent or guardian does 
not have custody of the child; and 

(d) any other person whom the court deems necessary. 

SOURCES: Laws, 1979, ch. 506, § 53, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Uniform Rules of Youth Court Practice, see Unif. R. Youth Ct. Proc. Rules 1 through 
37. 

JUDICIAL DECISIONS 



I. Under Current Law. 
1.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

7. Necessity of notice. 

8. Effect of voluntary appearance; 

waiver. 

9. Sufficiency of notice. 

I. Under Current Law. 
1.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

The decree of the youth court was re- 
versed and the cause remanded where no 
order had been entered fixing a date and 
place for the hearing, process was not 
issued and served upon the minor and his 
custodial relatives, the hearing without 
process was had within two days after the 
petition was filed, and the indigent minor 
was denied appointed counsel. In re Ed- 
wards, 298 So. 2d 703 (Miss. 1974). 

The Youth Court Act contemplates a 
hearing with the parents present during 
the entire proceedings, and where the 
child's parent had been excluded from the 
hearing the court's order committing the 
child to a training school was rendered 
without due process of law and invalid. 



Hopkins v. Youth Court, 227 So. 2d 282 
(Miss. 1969). 

7. Necessity of notice. 

A minor cannot waive process required 
by this section [Code 1972, § 43-21-13], 
and the youth court has no jurisdiction of 
the person until process has been served 
upon the minor and his parents, or per- 
sons standing in loco parentis; notice to 
the parents may be waived by them, but 
not process on the minor. In re Edwards, 
298 So. 2d 703 (Miss. 1974). 

The youth court is without jurisdiction 
unless the parents or guardian, if avail- 
able, be summoned as required by this 
section [Code 1942, § 7185-06]. Hopkins 
v. Youth Court, 227 So. 2d 282 (Miss. 
1969). 

It is invalid to conduct a hearing with- 
out summoning the parent or parents of 
the minor, and it is invalid to conduct a 
hearing when the parent, when present, is 
excluded from the courtroom. Hopkins v. 
Youth Court, 227 So. 2d 282 (Miss. 1969). 

Although the minor was a neglected 
child, since the only person who appeared 
on his behalf at the hearing in the youth 
court was the minor's aunt, and the proof 
disclosed that the father of the minor 
resided within the state, and no attempt 
was made to get process upon him, the 
youth court was without authority to send 
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the minor to the state hospital for exami- 
nation, observation and treatment. 
Walker v. State, 238 Miss. 532, 119 So. 2d 
277 (1960). 

The court is without jurisdiction to 
make a committal order where it is not 
shown that the parents were given per- 
sonal notice of the hearing or that the 
appearance of the minor with the parents 
in court was voluntary. Monk v. State, 238 
Miss. 658, 116 So. 2d 810 (1960). 

A decree of committal of a minor to a 
state industrial school was void, and the 
minor was entitled to discharge in habeas 
corpus proceedings, where it appeared 
that, while process was issued for and was 
served on his father, and also on his 
grandfather and grandmother, the minor 
being in the custody of the grandparents 
at the time, service of process was not 
made upon him, and it was not shown that 
he was present at the committal hearing, 
no judgment, order or decree being valid 
or binding upon a party who has no notice 
of the proceedings against him. Maddox v. 
Bush, 191 Miss. 748, 4 So. 2d 302 (1941). 

8. Effect of voluntary appearance; 
waiver. 

Jurisdiction cannot be conferred by the 
voluntary appearance of the minor, with- 
out service of process. Sharp v. State, 240 



Miss. 629, 127 So. 2d 865, 90 A.L.R.2d 284 
(1961), error overruled, 240 Miss. 646, 129 
So. 2d 637 (1961). 

The invalidity of the provision of Code 
1942 § 7185-06 that a minor may waive 
issuance and service of process by volun- 
tary appearance does not affect the rest of 
the statute. Sharp v. State, 240 Miss. 629, 
127 So. 2d 865, 90 A.L.R.2d 284 (1961), 
error overruled, 240 Miss. 646, 129 So. 2d 
637 (1961). 

The notice to parents required by the 
statute may be waived by their voluntary 
appearance. Sharp v. State, 240 Miss. 629, 
127 So. 2d 865, 90 A.L.R.2d 284 (1961), 
error overruled, 240 Miss. 646, 129 So. 2d 
637 (1961). 

9. Sufficiency of notice. 

Where the presence of a previously de- 
clared delinquent minor and his mother 
was the third time that they had appeared 
before the court in connection with a peti- 
tion to revoke the minor's probation, and 
his court appointed counsel had been ap- 
pointed 15 days before the hearing, and 
the record left no doubt that such counsel 
gave the minor vigorous, conscientious 
and capable representation throughout, 
under the circumstances there was no 
denial of due process because of inade- 
quate notice of the hearing. McLeod v. 
Boone, 232 So. 2d 733 (Miss. 1970). 



RESEARCH REFERENCES 



ALR. Necessity of service of process 
upon infant itself in juvenile delinquency 
and dependency proceedings. 90 A.L.R.2d 
293. 

Am Jur. 15 Am. Jur. PI & Pr Forms 



(Rev), Juvenile Courts and Delinquent 
and Dependent Children, Form 37 (order 
— for hearing, investigation, and sum- 
mons — delinquency or dependency of 
minor child). 



43-21-503. Form of summons. 

The form of the summons shall be substantially as follows: 
State of Mississippi 

County of In the ! Court of County 

Youth Court Division 

No 

In the Interest of 
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SUMMONS 



TO: 



You are required to serve the following: 

TO: 

You are commanded to appear personally before the 

Court of County at the Courthouse in , Mississippi, at 

o'clock on , the day of , 2 , for a 

hearing for the purpose set forth in the petition is required 

to produce at the above-named hearing. You have a right to be 

represented by an attorney. You are requested to immediately notify the youth 
court of the name of your attorney. If indigent, the above-named child has a 

right to have an attorney appointed for him free of charge, and should 

immediately apply to the youth court for such appointed counsel. You have a 
right to subpoena witnesses in your behalf. 

GIVEN under hand and seal of court, at , Mississippi, this the 

day of , 2 

, Clerk 

, D.C. 

SOURCES: Laws, 1979, ch. 506, § 54, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 
Summons, see Unif. R. Youth Ct. Prac. R. 22. 

JUDICIAL DECISIONS 

I. Under Current Law. II. Under Former Law. 

1.-5. [Reserved for future use]. g # j n general. 

To justify trial of the question of delin- 

. n er ormer aw. quency, the summons must disclose such 

6 In general intention. In re Slay, 245 Miss. 294, 147 

So. 2d 299 (1962). 
I. Under Current Law. 

1.-5. [Reserved for future usel. 

§ 43-21-505. Method of service. 

(1) Unless otherwise provided in this chapter, service of summons shall be 
made personally by delivery of a copy of the summons with a copy of the 
petition in a sealed envelope attached to the summons. A child may be served 
in the same manner as an adult. 

(2) Service of the summons and petition, motions, notices and all other 
papers upon a child who has not reached his fourteenth birthday shall be 
effectuated by making service upon his parent, guardian or custodian and 
guardian ad litem, if any. 
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(3) If any parent or guardian does not reside within the state or cannot be 
located therein, the clerk shall issue summons to the guardian ad litem. If the 
name and post office address of the parent or guardian who does not reside 
within the state or cannot be located therein can be ascertained, the clerk shall 
mail by "certified mail" ten (10) days before the date set for the hearing a copy 
of the summons with a copy of the petition attached to the summons to such 
parent or guardian. The clerk shall note the fact of such mailing upon the court 
docket. Ten (10) days after the summons has been mailed, the youth court may 
take jurisdiction as if summons had been personally served as herein provided. 

(4) The service of summons as required by this chapter shall be made by 
any person appointed by the youth court judge. Such person, for this purpose, 
shall be an officer of the youth court. 

(5) Unless otherwise provided in this chapter, notice of the time, date, 
place and purpose of any hearing other than adjudicatory and transfer 
hearings shall be given to all parties in person in court or by mail, or in any 
other manner as the youth court may direct. 

SOURCES: Laws, 1979, ch. 506, § 55, eff from and after July 1, 1979. 

Cross References — Notice of review of dispositional order, see § 43-21-613. 
Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 
Manner of service, see Unif. R. Youth Ct. Prac. R. 22. 

JUDICIAL DECISIONS 

The statute requires only that parents of every possible consequence of the hear- 
be notified of the "purpose" of a hearing ing. G.R. v. Department of Human Servs., 
and does not require that they be notified 725 So. 2d 241 (Miss. 1998). 

ATTORNEY GENERAL OPINIONS 

Process in adjudicatory and transfer not be located in state or out of state. Lee, 
hearings can be obtained by serving the Oct. 12, 2001, A.G. Op. #01-0623. 
guardian ad litem where the parents can 

§ 43-21-507. Time of service. 

(1) Summons shall be served not less than three (3) days before the date 
set for the adjudicatory hearing of proceedings concerning the child. 

(2) A party other than the child may waive service of summons on himself 
by written stipulation or by voluntary appearance at the hearing and in the 
case of written stipulation or voluntary appearance, the youth court may, in its 
discretion, proceed to a hearing regardless of the date set for the hearing if all 
other parties are properly before the youth court. At the time of the waiver, a 
copy of the petition shall be given to the party. 

(3) If a child is served with process, the child may waive the three (3) days' 
time before the hearing, and the youth court may, in its discretion, proceed to 
a hearing regardless of the date set for the hearing if all other parties are 
properly before the youth court and the youth court finds all of the following: 
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(a) the child fully understands his rights and fully understands the 
potential consequences of the hearing; 

(b) the child voluntarily, intelligently, and knowingly waives his rights 
to three (3) days' time before the hearing; 

(c) the child is effectively represented by counsel; and 

(d) the child has had in fact sufficient time to prepare. 

SOURCES: Laws, 1979, ch. 506, § 56, eff from and after July 1, 1979. 

Cross References — Ascertainment of compliance with notice requirements at 
beginning of each adjudicatory hearing, see § 43-21-557. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Time of service, see Unif. R. Youth Ct. Proc. Rule 22. 

Waiver of summons, see Unif. R. Youth Ct. Prac. Rule 22. 

Waiver of 3 days' time before hearing by child served with process, see Unif. R. Youth 
Ct. Prac. Rule 22. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2.-5. [Reserved for future use]. 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

The statutory requirements for an adju- 
dicatory hearing under the Youth Court 
Act (§§ 43-21-101 et seq.) were met where 
the proceedings were recorded by a court 
reporter pursuant to § 43-21-203(7), the 
parties received notice of the hearing 
more than 3 days before it was scheduled 
to begin under § 43-21-507, and the hear- 
ing was held within 90 days of the filing of 
the petition under § 43-21-551; the fact 
that the proceeding was postponed for 



approximately three months was without 
consequence since § 43-21-551 provides 
that a hearing may be continued upon a 
showing of good cause, and therefore the 
hearing was held within the time provided 
by the Youth Court Act. In re C.R., 604 So. 
2d 1079 (Miss. 1992). 

2.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

Summons served on June 29, 1965, 
commanding the appearance of parties at 
a hearing to be held on July 2, 1965, did 
not meet the requirements of this section 
[Code 1942, § 7185-06]. In re Long, 184 
So. 2d 861 (Miss. 1966). 

The requirement of service not less than 
three days before the hearing may not be 
waived by the minor. In re Slay, 245 Miss. 
294, 147 So. 2d 299 (1962). 



§ 43-21-509. Warrant for failure to obey summons. 

If any person summoned as herein provided shall without reasonable 
cause (the judge to determine what is reasonable cause) fails to appear, he may 
be proceeded against for contempt of court. In case the summons cannot be 
served or the parties served with summons fail to obey the same, or in any case 
when it shall be made to appear to the youth court that the service of summons 
will be ineffectual or the welfare of a child requires that he shall be brought 
forthwith into the custody of the youth court, a warrant or custody order may 
be issued against the parent, parents, guardian or custodian or against the 
child. 
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SOURCES: Laws, 1979, ch. 506, § 57, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Enforcement, see Unif. R. Youth Ct. Prac. Rule 22. 

RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile CJS. 43 C.J.S., Infants § 39 et seq. 
Courts and Delinquent and Dependent 
Children §§ 7 et seq. 

ADJUDICATION 

Sec. 

43-21-551. Scheduling of adjudicatory hearings. 

43-21-553. Uncontested adjudications. 

43-21-555. Plea bargaining prohibited. 

43-21-557. Order of proceedings. 

43-21-559. Evidence admissible. 

43-21-561. Adjudication of status, standard of proof, and findings. 

§ 43-21-551. Scheduling of adjudicatory hearings. 

(1) Unless the hearing is continued upon a showing of good cause or the 
person who is a subject to the cause has admitted the allegations of the 
petition, an adjudicatory hearing shall be held within ninety (90) days after the 
filing of the petition to determine whether there is legally sufficient evidence to 
find that the child is a delinquent child, a child in need of supervision, a 
neglected child or an abused child. If the adjudicatory hearing is not held 
within the ninety (90) days, the petition shall be dismissed with prejudice. 

(2) If the child is in detention, the hearing shall be held as soon as possible 
but not later than twenty-one (21) days after the child is first detained by the 
youth court unless the hearing be postponed: 

(a) upon motion of the child; 

(b) where process cannot be completed; or 

(c) upon a judicial finding that a material witness is not presently 
available. If the adjudicatory hearing is not held or postponed for the 
aforesaid reasons, the child may be released from detention. 

(3) If the child is held in shelter, the hearing shall be held as soon as 
possible but not later than thirty (30) days after the child is first taken into 
custody unless the hearing is postponed: 

(a) upon motion of the child; 

(b) where process cannot be completed; or 

(c) upon a judicial finding that a material witness is not presently 
available. If the adjudicatory hearing is not held or postponed for the 
aforesaid reasons, the child may be released from shelter. 
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SOURCES: Laws, 1979, ch. 506, § 58; Laws, 1980, ch. 550, § 21, eff from and 
after July 1, 1980. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 
Adjudication hearings, see Unif. R. Youth Ct. Prac. Rule 24. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2. Time limitations. 

3.-5. [Reserved for future use] . 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

The statutory requirements for an adju- 
dicatory hearing under the Youth Court 
Act (§§ 43-21-101 et seq.) were met where 
the proceedings were recorded by a court 
reporter pursuant to § 43-21-203(7), the 
parties received notice of the hearing 
more than 3 days before it was scheduled 
to begin under § 43-21-507, and the hear- 
ing was held within 90 days of the filing of 
the petition under § 43-21-551; the fact 
that the proceeding was postponed for 
approximately three months was without 
consequence since § 43-21-551 provides 
that a hearing may be continued upon a 
showing of good cause, and therefore the 
hearing was held within the time provided 
by the Youth Court Act. In re C.R., 604 So. 
2d 1079 (Miss. 1992). 

While the 90-day requirement set forth 
in § 43-21-551 is stated in the mandatory 
"shall," dismissal by the youth court for 
failure to file within the required period 
after authorization to file the petition is 
discretionary under § 43-21-451. A youth 
court did not abuse its discretion in not 
dismissing a petition, seeking to have a 
child adjudged an abused child, for failure 
to comply with § 43-2 1-45 l's 10-day time 
limit where the reasons given by the 
youth court for not dismissing the petition 
were that it would not be in the best 
interest of the child and the tremendous 
case load of the youth court, and the 



child's father failed to demonstrate any 
prejudice that resulted from the 26-day 
delay and failed to make any inquiry con- 
cerning the case until approximately 2 
months after the date of the shelter hear- 
ing. In re T.L.C., 566 So. 2d 691 (Miss. 
1990). 

The Youth Court Act contemplates the 
existence of a youth court clerk, and a 
petition is deemed "filed" when delivered 
to that office with no necessity of filing in 
the circuit clerk's office. The youth court 
clerk is the clerk of the youth court, and 
therefore a petition was "filed" on the date 
it was delivered to the clerk of the youth 
court. Thus, the 90-day requirement of 
§ 43-21-551 was complied with where the 
adjudicatory hearing commenced 87 days 
after the petition was delivered to the 
youth court clerk. In re T.L.C., 566 So. 2d 
691 (Miss. 1990). 

If adjudicatory hearing is not held 
within 21 days, child may be released 
from detention, but petition under which 
child is being held need not be dismissed 
so long as 90 day limitation period is not 
exceeded. In re W.R.A., 481 So. 2d 280 
(Miss. 1985). 

2. Time limitations. 

In a case where a full evidentiary hear- 
ing was not held until 126 days after the 
charging petition was filed, dismissal of 
the juvenile proceeding was not mandated 
under Miss. Code Ann. § 43-21-551(1), 
because an initial hearing was held 13 
days after the petition was filed, and even 
though not titled as such, it was an adju- 
dicatory hearing which was continued un- 
til the later full evidentiary hearing; the 
continuance was for good cause, namely, 
full evidentiary disclosure. D.D.B. v. Jack- 
son County Youth Court, 816 So. 2d 380 
(Miss. 2002). 
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3.-5. [Reserved for future use]. adult under a criminal charge; and any 

tt tt j ^ t confessions or admissions which are self- 
II. Under Former Law. incriminating must meet the constitu- 
6. In general. tional standard of due process in order to 
The court should exercise care to assure be admissible at any hearing. In re Den- 
that an admission or confession was vol- nis, 291 So. 2d 731 (Miss. 1974). 
untary in the sense, not only that is was Trial by jury in the adjudicative phase 
not coerced or suggested, but also that it of a state juvenile court delinquency pro- 
was not the product of ignorance of rights, ceeding is not required under the due 
or of adolescent fantasy, fright, or despair; process clause of the Fourteenth Amend- 
the youth charged has the same right to ment, even though a public trial is denied, 
testify for the limited purpose of testing McKeiver v. Pennsylvania, 403 U.S. 528, 
the admissibility of a confession as an 91 S. Ct. 1976, 29 L. Ed. 2d 647 (1971). 

RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile Jean Koh Peters, Representing Chil- 

Courts and Delinquent and Dependent dren in Child Protective Proceedings: Eth- 

Children §§ 69 et seq. ical and Practical Dimensions, Third Edi- 

Practice References. Michael J. Dale, tion (Michie). 
Representing the Child Client (Matthew 
Bender). 

§ 43-21-553. Uncontested adjudications. 

At any time after the petition has been filed, all parties to the cause may 
appear before the judge and admit the allegations of the petition. The judge 
may accept this admission as proof of the allegations if the judge finds that: 

(a) the parties making the admission fully understand their rights and 
fully understand the potential consequences of their admission to the 
allegations; 

(b) the parties making the admission voluntarily, intelligently and 
knowingly admit to all facts necessary to constitute a basis for court action 
under this chapter; 

(c) the parties making the admission have not in the reported admis- 
sion to the allegation set forth facts that, if found to be true, constitute a 
defense to the allegation; and 

(d) the child making the admission is effectively represented by counsel. 

SOURCES: Laws, 1979, ch. 506, § 59, efffrom and after July 1, 1979. 

Cross References — Inquiry at adjudicatory hearing as to admission or denial of 
allegations in petition, see § 43-21-557. 
Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 
Acceptance of admissions, see Unif. R. Youth Ct. Prac. Rule 24. 

RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 69 et seq. 
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§ 43-21-555. Plea bargaining prohibited. 

Under no circumstances shall the party or the prosecutor engage in 
discussion for the purpose of agreeing to exchange concessions by the prose- 
cutor for the party's admission to the petition. 

SOURCES: Laws, 1979, ch. 506, § 60, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 
Plea bargaining, see Unif. R. Youth Ct. Prac. Rule 24. 

RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 69 et seq. 

§ 43-21-557. Order of proceedings. 

(1) At the beginning of each adjudicatory hearing, the youth court shall: 

(a) verify the name, age and residence of the child who is the subject of 
the cause and ascertain the relationship of the parties, each to the other; 

(b) ascertain whether all necessary parties are present and identify all 
persons participating in the hearing; 

(c) ascertain whether the notice requirements have been complied with 
and, if not, whether the affected parties intelligently waived compliance in 
accordance with Section 43-21-507; 

(d) explain to the parties the purpose of the hearing and the possible 
dispositional alternatives thereof; and 

(e) explain to the parties: 
(i) the right to counsel; 

(ii) the right to remain silent; 

(iii) the right to subpoena witnesses; 

(iv) the right to cross-examine witnesses testifying against him; and 

(v) the right to appeal. 

(2) The youth court should then ascertain whether the parties before the 
youth court are represented by counsel. If a party before the youth court is not 
represented by counsel, the youth court shall ascertain whether the party 
understands his right to counsel. If the party wishes to retain counsel, the 
youth court shall continue the hearing for a reasonable time to allow the party 
to obtain and consult with counsel of his choosing. If an indigent child does not 
have counsel, the youth court shall appoint counsel to represent the child and 
shall continue the hearing for a reasonable time to allow the child to consult 
with his appointed counsel. 

(3) The youth court may then inquire whether the parties admit or deny 
the allegations in the petition as provided in Section 43-21-553. 
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(4) The youth court may at any time terminate the proceedings and 
dismiss the petition if the youth court finds such action to be conducive to the 
welfare of the child and in the best interest of the state. 

SOURCES: Laws, 1979, ch. 506, § 61, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Verifying information and explaining procedures and rights, see Unif. R. Youth Ct. 
Prac. Rule 24. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2. Notice. 

3.-5. [Reserved for future use] . 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

Although a youth court failed to follow 
the procedures in Miss. Code Ann. § 43- 
21-557, the error was harmless because 
there was no resulting prejudice or unfair- 
ness shown; defendant was allowed to 
cross-examine witnesses, witnesses were 
called to testify on her behalf, and defen- 
dant was served with a summons outlin- 
ing her right to counsel and to subpoena 
witnesses. In the Interest of K.G., 957 So. 
2d 1050 (Miss. Ct. App. 2007). 

Although the youth court did not fully 
advise the juvenile and his parent of their 
rights as required by Miss. Code Ann. 
§ 43-21-557 the error was harmless when 
the juvenile was at all times represented 
by appointed counsel with knowledge of 
juvenile law. In the Interest of L.C.A., 938 
So. 2d 300 (Miss. Ct. App. 2006). 

Appellate court reversed an order that 
adjudicated a minor a child in need of 
supervision and remanded for further pro- 
ceedings as the judge failed to advise the 
minor or his parents that the child had 
certain procedural rights available to him 
under Miss. Code Ann. § 43-21-557. In 
the Interest of J.N., 915 So. 2d 1076 (Miss. 
Ct. App. 2005). 

Miss. Code Ann. § 43-21-557(4) was en- 
tirely inapplicable to mother's argument 



that she did not receive notice of the 
dismissal of the petition to determine 
whether her child was an abused child 
because the court could dismiss a petition 
on its own volition without the prosecutor 
moving for dismissal, and secondly, the 
resulting order was with prejudice based 
on the requirement that the court make a 
finding that balanced the child's welfare 
with the State's interest. In the Interest of 
C.R., 879 So. 2d 1119 (Miss. Ct. App. 
2004). 

A youth court's failure to advise a child's 
father, prior to adjudicatory and disposi- 
tional hearings to determine whether the 
child should be adjudged an abused child, 
of certain rights pursuant to §§ 43-21-557 
and 43-21-603 was harmless where the 
father was ably represented by counsel 
during both the adjudicatory and disposi- 
tional hearings, the father's counsel vigor- 
ously cross-examined the witnesses called 
by the youth court prosecutor and gave 
closing argument, the father, through his 
counsel, was heard on all pretrial objec- 
tions to jurisdiction and other points, and 
the father could point to no denial of any 
right that would make the hearings any 
less than fair. In re T.L.C., 566 So. 2d 691 
(Miss. 1990). 

When youth court combines neglect ad- 
judication hearing with contempt hearing 
arising from neglect proceedings, court 
must so inform parties at outset of com- 
bined hearing. In re I.G., 467 So. 2d 920 
(Miss. 1985). 

When parents at educational neglect 
hearing are not informed of right to coun- 
sel and right to appeal, parents may file 
untimely appeal and neglect order will be 
reversed; in addition, where order upon 
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which subsequent citation of contempt is 
founded directly results from interroga- 
tion during which parents are not in- 
formed of any of rights enumerated at 
§ 43-21-557, citation for contempt must 
also be reversed. In re I.G., 467 So. 2d 920 
(Miss. 1985). 

2. Notice. 

Youth court judge failed to comply with 
the provisions of Miss. Code Ann. § 43-21- 
557 prior to the commencement of an 
adjudicatory hearing because there was 
nothing in the record which contradicted a 
father's assertions that he never received 
notice for the various hearings affecting 
the custody of his minor son, and there 
was nothing in the record to even infer 
that the father waived notice. In the In- 
terest of N.W., 978 So. 2d 649 (Miss. 2008). 

3.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

Where the youth court provided compe- 
tent counsel for the delinquent youth, it 
was not necessary under this section that 
the youth court provide counsel for the 
parents of the youth. In re Evans, 350 So. 
2d 52 (Miss. 1977). 

An order of the youth court adjudging 
two minors as delinquent was reversed 
and the case was remanded for further 
proceedings where the record failed to 
show that the minors were informed of 
their right to counsel or that they waived 
that right. Copeland v. State, 292 So. 2d 
171 (Miss. 1974). 

In proceedings to adjudge juvenile a 
delinquent, service of process 11 days be- 
fore hearing afforded minor, his parents, 
and his attorney full time for preparation; 
record supported finding that youth court 
had venue and jurisdiction; minor fully 



understood his rights and his statement 
was freely and voluntarily made after his 
constitutional rights were explained to 
him; and minor waived his right to con- 
frontation by the accusing witness, a 
young girl, by making no mention or re- 
quest for her personal appearance at the 
hearing. In re Wise, 291 So. 2d 727 (Miss. 
1974). 

It is well settled in our jurisprudence 
that a juvenile is entitled to many of the 
constitutional rights afforded an adult 
where "critically important actions deter- 
mining vitally important statutory rights 
of the juvenile are concerned", the juvenile 
is entitled to a hearing upon constitu- 
tional principles relating to due process 
with the assistance of counsel. Patterson 
v. Hopkins, 350 F. Supp. 676 (N.D. Miss. 
1972), aff'd, 481 F.2d 640 (5th Cir. 1973). 

Although trial by jury in the juvenile 
court's adjudicative stage is not a consti- 
tutional requirement it is an inescapable 
conclusion that while all of the constitu- 
tional guarantees accorded an adult are 
not required in juvenile proceedings, the 
applicable due process standard in juve- 
nile proceedings is "fundamental fair- 
ness". Patterson v. Hopkins, 350 F. Supp. 
676 (N.D. Miss. 1972), aff'd, 481 F2d 640 
(5th Cir. 1973). 

A juvenile has the same right to due 
process as an adult has under the Consti- 
tution of the United States and the state 
Bill of Rights. Dependents of Roberts v. 
Holiday Parks, 221 So. 2d 92 (Miss. 1969). 

This section [Code 1942, § 7185-08] rec- 
ognizes that matters brought under this 
act may be adversary proceedings, and it 
is only fitting and proper that the minor 
and his parents be advised that they are 
entitled to legal representation, and the 
court in delinquency proceedings should 
so advise them. Krebs v. Stephenson, 184 
So. 2d 861 (Miss. 1966). 



RESEARCH REFERENCES 



ALR. Right to and appointment of coun- 
sel in juvenile court proceedings. 60 
A.L.R.2d 691. 

Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 69 et seq. 



15 Am. Jur. PI & Pr Forms (Rev), Juve- 
nile Courts and Delinquent and Depen- 
dent Children, Forms 71, 72 (right to 
counsel). 

14 Am. Jur. Trials 619, Juvenile Court 
Proceedings. 
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Lawyers' Edition. Procedural require- ments by prosecuting attorney violate ac- 

ments under federal constitution in juve- cused's privilege against self-incrimina- 

nile delinquency proceedings. 25 L. Ed. 2d tion under Federal Constitution's Fifth 

950. Amendment. 99 L. Ed. 2d 926. 

Supreme Court's views as to what com- 

§ 43-21-559. Evidence admissible. 

(1) In arriving at its adjudicatory decision, the youth court shall consider 
only evidence which has been formally admitted at the adjudicatory hearing. 
All testimony shall be under oath and may be in narrative form. In proceedings 
to determine whether a child is a delinquent child or a child in need of 
supervision, the youth court shall admit any evidence that would be admissible 
in a criminal proceeding. In proceedings to determine whether a child is a 
neglected child or an abused child, the youth court shall admit any evidence 
that would be admissible in a civil proceeding. 

(2) An out-of-court admission by the child, even if otherwise admissible, 
shall be insufficient to support an adjudication that the child is a delinquent 
child unless the admission is corroborated in whole or in part by other 
competent evidence. 

(3) Members of the youth court staff may appear as witnesses except that 
no member of the youth court staff may testify as to an admission or confession 
made to him. 

(4) At the conclusion of the evidence, the youth court shall give the parties 
an opportunity to present oral argument. 

SOURCES: Laws, 1979, ch. 506, § 62, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Inapplicability of Mississippi Rules of Evidence in youth court cases, see Miss. R. 
Evid. 1101. 

Evidence, see Unif. R. Youth Ct. Prac. Rule 24. 

JUDICIAL DECISIONS 



1. Out-of-court admissions. 



I. Under Current Law. those students could testify to dates, and 

no tangible evidence of a chemically ana- 
lyzed controlled substance was offered by 

2.-5. [Reserved for future use]. ^ gtate at any time during the hearing 

II. Under Former Law. A 11 agent for the State simply testified 

that the youth's descriptions of the vari- 
6. In general. ous pin s corresponded with the descrip- 

t tt«^^^ n ~~± t „™ tions of several Schedule II drugs; sec- 

1. Under Current Law. ,, .., , , „ ,, ° , , 

ondly, although a number of the youths 

1. Out-of-court admissions. stated that defendant told them he was 

As to defendant's alleged possession of a stealing pills and selling them, standing 

controlled substance, several students ei- alone, those statements (out-of-court ad- 

ther testified or submitted written state- missions by a child defendant), were in- 

ments implicating defendant in drug ac- sufficient to support an adjudication of 

tivity at the subject school, but none of delinquency, and the evidence failed to 
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meet the required proof beyond a reason- 
able doubt standard, which was applica- 
ble to adult proceedings as well as juvenile 
proceedings. In the Interest of T.B., 909 
So. 2d 131 (Miss. Ct. App. 2005). 

An adjudication of delinquency cannot 
be based solely on the unsubstantiated 
incriminating statement of the juvenile. 
J.P.C. v. State, 783 So. 2d 778 (Miss. Ct. 
App. 2000). 

2.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

This section did not bar admission into 
evidence in defendant's trial for armed 
robbery of known fingerprints that had 
been taken when defendant was a youth, 
particularly since § 99-15-13 [repealed] 
permits law enforcement officers to take 
the fingerprints of those charged with 
crime for identification purposes, where 
there was no evidence that the known 
fingerprints had been given in evidence in 
a youth court proceeding. Nixon v. State, 
336 So. 2d 742 (Miss. 1976). 

Where no evidence was offered as to the 
ownership of places allegedly burglarized 
except passing references by state wit- 



nesses to "Mrs. Edmond's Fruit Stand" 
and "Johnny Cleveland's Trailer Park," 
this was hearsay on the part of the wit- 
nesses and consequently inadmissible, 
and inasmuch as there was no proof of 
ownership of the premises allegedly bur- 
glarized or the name of the person entitled 
to possession thereof, the judgment of the 
youth court adjudging a child to be a 
delinquent child would be reversed, the 
child discharged and the proceedings 
against him dismissed. In re Jenkins, 274 
So. 2d 143 (Miss. 1973). 

It was reversible error to permit the 
youth court referee to testify on the trial of 
the defendant in circuit court as to his 
recollection of what the defendant, a 14- 
year-old boy, had said on his trial in youth 
court when placed by his attorney upon 
the witness stand; for this section [Code 
1942, § 7185-09] specifically prohibits the 
admissibility in any other court of evi- 
dence given in youth courts. Rankin v. 
State, 214 So. 2d 811 (Miss. 1968). 

One testifying that she had been in a 
juvenile orphanage may not be asked why, 
and whether she was committed. Statham 
v. Blaine, 234 Miss. 649, 107 So. 2d 93 
(1958), motion granted, 234 Miss. 669, 108 
So. 2d 213 (1959). 



RESEARCH REFERENCES 



ALR. Applicability of rules of evidence 
in juvenile delinquency proceedings. 43 
A.L.R.2d 1128. 

Use of judgment in prior juvenile court 
proceeding to impeach credibility of wit- 
ness. 63 A.L.R.3d 1112. 

Consideration of accused's juvenile 
court record in sentencing for offense com- 
mitted as adult. 64 A.L.R.3d 1291. 

Propriety of trial court order limiting 
time for opening or closing argument in 
criminal case — state cases. 71 A.L.R.4th 
200. 

Am Jur. 47 Am. Jur. 2d, Juvenile 



Courts and Delinquent and Dependent 
Children §§ 69 et seq. 

5 Am. Jur. Trials 331, Excluding Ille- 
gally Obtained Evidence. 

3 Am. Jur. Proof of Facts 2d, Child 
Neglect, §§ 25 et seq. (proof of physical 
neglect — malnutrition and lack of ade- 
quate clothing); §§ 44 et seq. (proof of 
emotional neglect — child's emotional 
well-being endangered by parent's dis- 
turbed condition); §§ 72 et seq. (proof of 
medical neglect — parent's refusal to con- 
sent to blood transfusion during surgery 
for alleviation of facial disfigurement). 



§ 43-21-561. 
findings. 



Adjudication of status, standard of proof, and 



(1) If the youth court finds on proof beyond a reasonable doubt that a child 
is a delinquent child or a child in need of supervision, the youth court shall 
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enter an order adjudicating the child to be a delinquent child or a child in need 
of supervision. 

(2) Where the petition alleges that the child is a delinquent child, the 
youth court may enter an order that the child is a child in need of supervision 
on proof beyond a reasonable, doubt that the child is a child in need of 
supervision. 

(3) If the court finds from a preponderance of the evidence that the child 
is a neglected child or an abused child, the youth court shall enter an order 
adjudicating the child to be a neglected child or an abused child. 

(4) No decree or order of adjudication concerning any child shall recite 
that a child has been found guilty; but it shall recite that a child is found to be 
a delinquent child or a child in need of supervision or a neglected child or an 
abused child or a sexually abused child or a dependent child. Upon a written 
motion by a party, the youth court shall make written findings of fact and 
conclusions of law upon which it relies for the adjudication that the child is a 
delinquent child or a child in need of supervision or a neglected child or an 
abused child. 

(5) No adjudication upon the status of any child shall operate to impose 
any of the civil disabilities ordinarily imposed on an adult because of a criminal 
conviction, nor shall any child be deemed a criminal by reason of adjudication, 
nor shall that adjudication be deemed a conviction. A person in whose interest 
proceedings have been brought in the youth court may deny, without any 
penalty, the existence of those proceedings and any adjudication made in those 
proceedings. Except for the right of a defendant or prosecutor in criminal 
proceedings and a respondent or a youth court prosecutor in youth court 
proceedings to cross-examine a witness, including a defendant or respondent, 
to show bias or interest, no adjudication shall be used for impeachment 
purposes in any court. 

SOURCES: Laws, 1979, ch. 506, § 63; Laws, 1980, ch. 550, § 22; Laws, 2002, ch. 
410, § 1, eff from and after July 1, 2002. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Standard of proof, see Unif. R. Youth Ct. Prac. Rule 24. 
Adjudication orders, see Unif. R. Youth Ct. Prac. Rule 25. 

JUDICIAL DECISIONS 

I. Under Current Law. . II. Under Former Law. 



1. In general. 11. In general. 

2. Burden of proof. 

3. Evidence; examination of witnesses. 



I. Under Current Law. 



4. Notification and other parental 1. In general. 

rights. The Youth Court Act was not intended 

5. Particular applications. to and does not prohibit the use of corporal 

6. Miscellaneous. punishment in disciplining a child. Injury 
7-10. [Reserved for future use] . is labeled abusive only when it constitutes 
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maltreatment. In re A.R., 579 So. 2d 1269 
(Miss. 1991). 

2. Burden of proof. 

A child may be adjudged "a child in need 
of supervision" and removed from parents 
only upon proof beyond a reasonable 
doubt. In re M.R.L., 488 So. 2d 788 (Miss. 
1986). 

There is no merit to contention that 
burden of proof in neglect proceeding 
should be clear and convincing evidence. 
In re I.G., 467 So. 2d 920 (Miss. 1985). 

3. Evidence; examination of wit- 

nesses. 

Defendant sought to attack the victim's 
credibility and show that she had a motive 
to lie for ill will by introducing evidence at 
trial regarding a juvenile adjudication of a 
shoplifting charge, and notwithstanding 
the prohibition on the use of a juvenile 
adjudication for the purpose of impeach- 
ment, the crime of shoplifting could not be 
used for impeachment purposes because it 
was not a crime categorized as crimen 
falsi; thus, the trial court did not err in 
excluding defendant's questioning regard- 
ing the victim's juvenile shoplifting adju- 
dication. Evans v. State, 984 So. 2d 308 
(Miss. Ct. App. 2007). 

In a capital murder trial, defense coun- 
sel was able to adequately question an 
eyewitness to the crime about his relevant 
juvenile record, even though the question- 
ing was limited; the trial court permitted 
questioning about two instances: one was 
relating to where the eyewitness met de- 
fendant and the other was relating to a 
conviction for auto theft, which showed a 
propensity for dishonesty and a motive to 
steal a murder victim's vehicle. Ramsey v. 
State, 959 So. 2d 15 (Miss. Ct. App. 2006). 

The right to cross-examine a witness as 
to prior convictions in order to show bias 
or interest is guaranteed an accused un- 
der the Sixth Amendment and should be 
interpreted liberally to favor the accused; 
however, an accused does not have an 
absolute right under § 13-1-13 or case law 
prior to adoption of the Mississippi Rules 
of Evidence to require a witness to dis- 
close any prior convictions in order to 
attack his or her credibility simply be- 
cause the witness had been convicted of a 



criminal offense. Bass v. State, 597 So. 2d 
182 (Miss. 1992). 

Section 43-21-561(5) and Rule 609(d), 
Miss. R. Ev. serve the same purpose, have 
the same objective, and, though worded 
differently, provide the same general cri- 
terion for a trial judge in exercising his or 
her discretion to determine whether a 
previous youth court adjudication should 
be admissible in the cross-examination of 
a minor witness; the only difference is 
that under the Rule a criminal defendant 
may not be cross-examined as to his or her 
prior youth court adjudications, so that, in 
a criminal case, the court's discretion ex- 
tends only to witnesses other than the 
accused. Bass v. State, 597 So. 2d 182 
(Miss. 1992). 

Criminal defendants were properly pre- 
cluded from cross-examining the State's 
juvenile witness as to his juvenile record 
where the trial court told the defense 
attorneys that they could cross-examine 
the witness to show special treatment, 
offers or concessions, or to show any bias 
or interest, but could not just ask him 
about his juvenile court record, the de- 
fense attorneys did not make any proffer 
of what they expected to show by cross- 
examining the witness as to his youth 
court record except a general statement to 
show "bias or interest," and the defense 
attorneys did not attempt before the jury 
to explore the witness' state of mind when 
he was questioned by the police or the 
State. Bass v. State, 597 So. 2d 182 (Miss. 
1992). 

4. Notification and other parental 

rights. 

When parents at educational neglect 
hearing are not informed of right to coun- 
sel and right to appeal, parents may file 
untimely appeal and neglect order will be 
reversed; in addition, where order upon 
which subsequent citation of contempt is 
founded directly results from interroga- 
tion during which parents are not in- 
formed of any of rights enumerated at 
§ 43-21-557, citation for contempt must 
also be reversed. In re I.G., 467 So. 2d 920 
(Miss. 1985). 

5. Particular applications. 

The evidence was insufficient to support 
a finding that a deaf child was "education- 
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ally neglected" within the meaning of the 
Youth Court Act (§§ 43-21-101 et seq.) 
where the child was enrolled in the best 
public school situation available to her in 
her local community, and therefore the 
court erred in ruling that the child- should 
be removed from her home and placed in 
the Mississippi School for the Deaf; a 
court cannot remove a child from her 
home and family simply because a more 
desirable setting is available elsewhere, 
as the court must first find a failure of the 
child's environment and then take steps to 
protect the child's interests. In re C.R., 
604 So. 2d 1079 (Miss. 1992). 

A high school student was properly ad- 
judicated delinquent for having handguns 
on school grounds, where the guns were 
found in the student's locker, the student 
had exclusive possession of the locker and 
kept it under lock and key, and a second 
student testified that the first student had 
offered to sell him 2 handguns and had 
told him that he had the guns at school. 
S.C. v. State, 583 So. 2d 188 (Miss. 1991). 

The evidence was insufficient to support 
a finding that 2 minor children, who had 
bruises on their buttocks from a spanking 
with a leather strap which resulted from 
conversations the children's mother had 
with their teachers regarding the chil- 
dren's behavior problem, were abused 
children within the meaning of the Youth 
Court Act, where the social worker did not 
interview the children's teacher who had 
reported the behavioral problems to the 
mother, she did not review the children's 
school records, she did not interview the 
children's mother or step-father or exam- 
ine the home environment of the children, 
she did not talk to the medical doctor who 
examined the children for evidence of 
child abuse, she did not look at the strap 
used in the discipline of the children, she 
did not have the children tested or evalu- 
ated by experts, and the record did not 
contain any medical records showing evi- 
dence of physical abuse. In re A.R., 579 So. 
2d 1269 (Miss. 1991). 

The siblings of a child who had been 
sexually abused by the children's father 
were neglected and abused minor children 
within the meaning of the Youth Court Act 
by virtue of the fact that their sister was 
abused. An order enjoining the father 



from contact with the siblings until suc- 
cessful completion of a child sex abuse 
treatment program was justified by the 
potential harm those children would be 
subjected to in light of the fact that the 
father had already perpetrated sexual 
abuse upon one of his children. E.S. v. 
State, 567 So. 2d 848 (Miss. 1990). 

The evidence was sufficient to support a 
finding that a child had been sexually 
abused by her father, and was therefore 
an "abused child" under the Youth Court 
Act, where statements made by the child 
to a psychologist were offered into evi- 
dence, and the psychologist testified that 
it was his opinion that the child had been 
sexually abused by her father, even 
though the father denied engaging in any 
kind of sexual activity with the child and 
the child's mother was of the opinion that 
the father had not sexually abused the 
child. E.S. v. State, 567 So. 2d 848 (Miss. 
1990). 

While a juvenile's intentional touching 
and squeezing of a pregnant woman's der- 
riere, without permission, amounted to a 
physical offense, this conduct did not con- 
stitute simple assault under § 97-3- 
7(l)(c) where there was no proof of fear of 
imminent serious bodily harm. Thus, the 
juvenile's adjudication of delinquency 
would be reversed based on the failure to 
prove an essential element of the crime of 
simple assault. S.B. v. State, 566 So. 2d 
1276 (Miss. 1990). 

Record containing substantial evidence 
that each of three children had been ha- 
bitually disobedient of reasonable and 
lawful commands of his or her parents 
and was ungovernable supported beyond 
a reasonable doubt the findings of the 
Youth Court that each was a child in need 
of treatment or rehabilitation. In re 
M.R.L., 488 So. 2d 788 (Miss. 1986). 

6. Miscellaneous. 

Juvenile who has been adjudicated de- 
linquent in youth court may not subse- 
quently be tried as adult on same charges. 
In re W.R.A., 481 So. 2d 280 (Miss. 1985). 

7-10. [Reserved for future use]. 

II. Under Former Law. 

11. In general. 

It is well settled in our jurisprudence 
that a juvenile is entitled to many of the 
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constitutional rights afforded an adult 
where "critically important actions deter- 
mining vitally important statutory rights 
of the juvenile are concerned", the juvenile 
is entitled to a hearing upon constitu- 
tional principles relating to due process 
with the assistance of counsel. Patterson 
v. Hopkins, 350 R Supp. 676 (N.D. Miss. 
1972), aff'd, 481 F.2d 640 (5th Cir. 1973). 

Although trial by jury in the juvenile 
court's adjudicative stage is not a consti- 
tutional requirement it is an inescapable 
conclusion that while all of the constitu- 
tional guarantees accorded an adult are 
not required in juvenile proceedings, the 
applicable due process standard in juve- 
nile proceedings is "fundamental fair- 
ness". Patterson v. Hopkins, 350 R Supp. 
676 (N.D. Miss. 1972), aff'd, 481 R2d 640 
(5th Cir. 1973). 

In youth court cases involving a child's 
possible loss of freedom, the proof must 
establish each and every essential ele- 
ment of the charges against him beyond a 
reasonable doubt. In re Napp, 273 So. 2d 
502 (Miss. 1973). 

A youth "who violates any state law or 
municipal ordinance," even though it be 



his first such offense, may be adjudicated 
to be a "delinquent child" unless some 
violation is by some other applicable stat- 
ute excluded from the purview of Code 
1942 § 7185-02(g). In re Suratt, 273 So. 
2d 178 (Miss. 1973). 

The right of an accused to confront and 
cross-examine his accuser is so broad and 
fundamental as to transcend the right of a 
juvenile accuser to keep secret his former 
delinquent activity, and the refusal to per- 
mit a full cross-examination of a juvenile 
whose testimony implicated one defen- 
dant with possession of LSD, and who had 
been adjudged a juvenile delinquent, and 
was afraid of being returned to the train- 
ing school, was error. Hamburg v. State, 
248 So. 2d 430 (Miss. 1971). 

Although the law presumes that the 
welfare of a child is best promoted by 
parental custody as against the advan- 
tages of a better culture or more lavish 
provision elsewhere, this presumption 
may be negated by parental abandonment 
or unfitness. Reynolds v. Davidow, 200 
Miss. 480, 27 So. 2d 691 (1946). 
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43-21-619. Power to order parents to pay child's expenses and restitution or to 
participate in counseling or family treatment program; orders to consti- 
tute civil judgment. 

43-21-621. Power to order public school to enroll child; placement in alternative 
school program; school-related conditions of probation; notification of 
principal. 

43-21-623. Testing of juvenile delinquents under the jurisdiction of the youth court 
for HIV and AIDS. 

43-21-625. Wilderness training program for certain juvenile offenders. 

43-21-627. Alternative work program; qualified offenders; volunteers; supervision; 
removal from program. 

§ 43-21-601. Scheduling of disposition hearing. 

(1) If the child has been adjudicated a delinquent child, a child in need of 
supervision, a neglected child or an abused child, the youth court shall 
immediately set a time and place for a disposition hearing which shall be 
separate, distinct and subsequent to the adjudicatory hearing. The disposition 
hearing, however, may be held immediately following the adjudicatory hearing 
unless a continuance is necessary to allow the parties to prepare for their 
participation in the proceedings. 

(2) If the child has been taken into custody, a disposition hearing shall be 
held within fourteen (14) days after the adjudicatory hearing unless good cause 
be shown for postponement. 

SOURCES: Laws, 1979, ch. 506, § 64, efffrom and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Disposition hearings, see Unif. R. Youth Ct. Prac. Rule 26. 

JUDICIAL DECISIONS 

1. In general. ately after adjudicating the juvenile as a 

A trial court committed error by failing delinquent when there was no indication 

to conduct a separate and distinct dispo- that a continuance was necessary. In the 

sitional hearing as required by § 43-21- Interest of L.C.A., 938 So. 2d 300 (Miss. 

601 of the Youth Court Act (§§ 43-21-101 Ct. App. 2006). 

et seq.) where the court determined, at the T n a delinquency proceeding the lower 

conclusion of the adjudicatory hearing court improperly entered a disposition or- 

which resulted in a finding that the child der after entering an order adjudicating a 

was educationally neglected, that ,the boy to be a delinquent child, where such 

child should be placed in the Mississippi action constituted a combination of the 

School for the Deaf. In re C.R., 604 So. 2d adjudicatory hearing and the disposition 

1079 (Miss. 1992). hearing in violation of § 43-21-601. In re 

It was not error for the youth court to J>KJ 419 So 2d 1032 (Miss 1982) 
conduct a disposition hearing immedi- 
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Am Jur. 47 Am. Jur. 2d, Juvenile Law Reviews. 1982 Mississippi Su- 

Courts and Delinquent and Dependent preme Court Review: Criminal Law and 

Children §§ 69 et seq. Procedure: rape. 53 Miss. L. J. 149, March 

14 Am. Jur. Trials 619, Juvenile Court 1983. 
Proceedings. 

§ 43-21-603. Disposition hearing procedure. 

(1) At the beginning of each disposition hearing, the judge shall inform 
the parties of the purpose of the hearing. 

(2) All testimony shall be under oath unless waived by all parties and may 
be in narrative form. The court may consider any evidence that is material and 
relevant to the disposition of the cause, including hearsay and opinion 
evidence. At the conclusion of the evidence, the youth court shall give the 
parties an opportunity to present oral argument. 

(3) If the child has been adjudicated a delinquent child, before entering a 
disposition order, the youth court should consider, among others, the following 
relevant factors: 

(a) The nature of the offense; 

(b) The manner in which the offense was committed; 

(c) The nature and number of a child's prior adjudicated offenses; 

(d) The child's need for care and assistance; 

(e) The child's current medical history, including medication and diag- 
nosis; 

(f) The child's mental health history, which may include, but not be 
limited to, the Massachusetts Youth Screening Instrument version 2 
(MAYSI-2); 

(g) Copies of the child's cumulative record from the last school of record, 
including special education records, if applicable; 

(h) Recommendation from the school of record based on areas of 
remediation needed; 

(i) Disciplinary records from the school of record; and 

(j) Records of disciplinary actions outside of the school setting. 

(4) If the child has been adjudicated a child in need of supervision, before 
entering a disposition order, the youth court should consider, among others, 
the following relevant factors: 

(a) The nature and history of the child's conduct; 

(b) The family and home situation; and 

(c) The child's need of care and assistance. 

(5) If the child has been adjudicated a neglected child or an abused child, 
before entering a disposition order, the youth court shall consider, among 
others, the following relevant factors: 

(a) The child's physical and mental conditions; 

(b) The child's need of assistance; 

(c) The manner in which the parent, guardian or custodian participated 
in, tolerated or condoned the abuse, neglect or abandonment of the child; 
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(d) The ability of a child's parent, guardian or custodian to provide 
proper supervision and care of a child; and 

(e) Relevant testimony and recommendations, where available, from 
the foster parent of the child, the grandparents of the child, the guardian ad 
litem of the child, representatives of any private care agency that has cared 
for the child, the family protection worker or family protection specialist 
assigned to the case, and any other relevant testimony pertaining to the 
case. 

(6) After consideration of all the evidence and the relevant factors, the 
youth court shall enter a disposition order that shall not recite any of the facts 
or circumstances upon which the disposition is based, nor shall it recite that a 
child has been found guilty; but it shall recite that a child is found to be a 
delinquent child, a child in need of supervision, a neglected child or an abused 
child. 

(7) If the youth court orders that the custody or supervision of a child who 
has been adjudicated abused or neglected be placed with the Department of 
Human Services or any other person or public or private agency, other than the 
child's parent, guardian or custodian, the youth court shall find and the 
disposition order shall recite that: 

(a)(i) Reasonable efforts have been made to maintain the child within 
his own home, but that the circumstances warrant his removal and there 
is no reasonable alternative to custody; or (ii) The circumstances are of 
such an emergency nature that no reasonable efforts have been made to 
maintain the child within his own home, and that there is no reasonable 
alternative to custody; and 

(ii) The circumstances are of such an emergency nature that no 
reasonable efforts have been made to maintain the child within his own 
home, and that there is no reasonable alternative to custody; and 

(b) That the effect of the continuation of the child's residence within his 
own home would be contrary to the welfare of the child and that the 
placement of the child in foster care is in the best interests of the child; or 

(c) Reasonable efforts to maintain the child within his home shall not be 
required if the court determines that: 

(i) The parent has subjected the child to aggravated circumstances, 
including, but not limited to, abandonment, torture, chronic abuse and 
sexual abuse; or 

(ii) The parent has been convicted of murder of another child of that 
parent, voluntary manslaughter of another child of that parent, aided or 
abetted, attempted, conspired or solicited to commit that murder or 
voluntary manslaughter, or a felony assault that results in the serious 
bodily injury to the surviving child or another child of that parent; or 

(iii) The parental rights of the parent to a sibling have been termi- 
nated involuntarily; and 

(iv) That the effect of the continuation of the child's residence within 
his own home would be contrary to the welfare of the child and that 
placement of the child in foster care is in the best interests of the child. 
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Once the reasonable efforts requirement is bypassed, the court shall 
have a permanency hearing under Section 43-21-613 within thirty (30) days 
of the finding. 

(8) Upon a written motion by a party, the youth court shall make written 
findings of fact and conclusions of law upon which it relies for the disposition 
order. If the disposition ordered by the youth court includes placing the child 
in the custody of a training school, an admission packet shall be prepared for 
the child that contains the following information: 

(a) The child's current medical history, including medications and 
diagnosis; 

(b) The child's mental health history; 

(c) Copies of the child's cumulative record from the last school of record, 
including special education records, if reasonably available; 

(d) Recommendation from the school of record based on areas of 
remediation needed; 

(e) Disciplinary records from the school of record; and 

(f) Records of disciplinary actions outside of the school setting, if 
reasonably available. 

Only individuals who are permitted under the Health Insurance Portabil- 
ity and Accountability Act of 1996 (HIPAA) shall have access to a child's 
medical records which are contained in an admission packet. The youth court 
shall provide the admission packet to the training school at or before the child's 
arrival at the training school. The admittance of any child to a training school 
shall take place between the hours of 8:00 a.m. and 3:00 p.m. on designated 
admission days. 

(9) When a child in the jurisdiction of the Youth Court is committed to the 
custody of the Mississippi Department of Human Services and is believed to be 
in need of treatment for a mental or emotional disability or infirmity, the 
Department of Human Services shall file an affidavit alleging that the child is 
in need of mental health services with the Youth Court. The Youth Court shall 
refer the child to the appropriate community mental health center for 
evaluation pursuant to Section 41-21-67. If the prescreening evaluation 
recommends residential care, the Youth Court shall proceed with civil commit- 
ment pursuant to Sections 41-21-61 et seq., 43-21-315 and 43-21-611, and the 
Department of Mental Health, once commitment is ordered, shall provide 
appropriate care, treatment and services for at least as many adolescents as 
were provided services in fiscal year 2004 in its facilities. 

SOURCES: Laws, 1979, ch. 506, § 65; Laws, 1985, ch. 486, § 7; Laws, 1997, ch. 
440, § 13; Laws, 1998, ch. 516, § 12; Laws, 1999, ch. 569, § 2; Laws, 2004, ch. 
443, § 1; Laws, 2004, ch. 489, § 5; Laws, 2004, ch. 549, § 1; Laws, 2005, ch. 
535, § 1; Laws, 2006, ch. 600, § 6, eff from and after July 1, 2006. 

Joint Legislative Committee Note — Section 1 of ch. 443 Laws of 2004, effective 
from and after July 1, 2004 (approved April 28, 2004), amended this section. Section 5 
of ch. 489, Laws of 2004, effective from and after July 1, 2004 (approved May 4, 2004), 
also amended this section. Section 1 of ch. 549, Laws of 2004 effective from and after 
July 1, 2004 (approved May 13, 2004), also amended this section. As set out above, this 
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section reflects the language of Section 1 of ch. 549, Laws of 2004, pursuant to Section 
1-3-79 which provides that whenever the same section of law is amended by different 
bills during the same legislative session, and the effective dates of the amendments are 
the same, the amendment with the latest approval date shall supersede all other 
amendments to the same section approved on an earlier date. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Disposition hearing proceedings, see Unif. R. Youth Ct. Prac. Rule 26. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2. Evidence. 

3.-5. [Reserved for future use]. 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

Youth court took into consideration the 
factors in Miss. Code Ann. § 43-21-603 
when it committed defendant to a training 
school and placed her on probation until 
her 18th birthday in a case where defen- 
dant assaulted a teacher; the youth court 
clearly found that defendant's therapy 
and medications were not working. In the 
Interest of KG., 957 So. 2d 1050 (Miss. Ct. 
App. 2007). 

Youth court did not err in ordering that 
it was in the best interest of the child to 
grant durable legal custody to the foster 
parents, based on the child's situation of 
chronic abuse and long-term physical 
placement with the same foster family, as 
opposed to reunification with the mother. 
In re S.A.M., 826 So. 2d 1266 (Miss. 2002). 

Youth court erred in directing that 
physical custody of infant be given to 
relatives as consideration of the five-factor 
test in Miss. Code Ann. § 43-21-603(5) 
and the testimony of government agen- 
cies, the infant's guardian ad litem, vari- 
ous doctors, and family members com- 
pelled the conclusion that the infant's 
relatives were unable to provide proper 
care and supervision for the infant and 
that her best interests dictated that she be 
placed in foster care. In re E.M., 810 So. 
2d 596 (Miss. 2002). 

The evidence was insufficient to support 
a finding that a deaf child was "education- 



ally neglected" within the meaning of the 
Youth Court Act (§§ 43-21-101 et seq.) 
where the child was enrolled in the best 
public school situation available to her in 
her local community, and therefore the 
court erred in ruling that the child should 
be removed from her home and placed in 
the Mississippi School for the Deaf; a 
court cannot remove a child from her 
home and family simply because a more 
desirable setting is available elsewhere, 
as the court must first find a failure of the 
child's environment and then take steps to 
protect the child's interests. In re C.R., 
604 So. 2d 1079 (Miss. 1992). 

Where the testimony of a child is 
needed, it should not be declined except to 
avoid serious risk to the welfare of the 
child. To avoid this damage, the trial court 
must have considerable discretion as to 
the conduct of the examination and the 
appearance of the courtroom. Bailey v. 
Woodcock, 574 So. 2d 1369 (Miss. 1990). 

A youth court's failure to advise a child's 
father, prior to adjudicatory and disposi- 
tional hearings to determine whether the 
child should be adjudged an abused child, 
of certain rights pursuant to §§ 43-21-557 
and 43-21-603 was harmless where the 
father was ably represented by counsel 
during both the adjudicatory and disposi- 
tional hearings, the father's counsel vigor- 
ously cross-examined the witnesses called 
by the youth court prosecutor and gave 
closing argument, the father, through his 
counsel, was heard on all pretrial objec- 
tions to jurisdiction and other points, and 
the father could point to no denial of any 
right that would make the hearings any 
less than fair. In re T.L.C., 566 So. 2d 691 
(Miss. 1990). 

2. Evidence. 

Youth court had authority pursuant to 
Miss. Code Ann. § 43-21-603(3)(c) to con- 
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sider in a disposition proceeding all rele- 
vant factors, including the fact that the 
juvenile had been previously adjudicated 
as a child in need of services. In the 
Interest of L.C.A., 938 So. 2d 300 (Miss. 
Ct. App. 2006). 

As to defendant's alleged possession of a 
controlled substance, several students ei- 
ther testified or submitted written state- 
ments implicating defendant in drug ac- 
tivity at the subject school, but none of 
those students could testify to dates, and 
no tangible evidence of a chemically ana- 
lyzed controlled substance was offered by 
the State at any time during the hearing. 
An agent for the State simply testified 
that the youth's descriptions of the vari- 
ous pills corresponded with the descrip- 
tions of several Schedule II drugs; sec- 
ondly, although a number of the youths 
stated that defendant told them he was 
stealing pills and selling them, standing 
alone, those statements (out-of-court ad- 
missions by a child defendant), were in- 
sufficient to support an adjudication of 
delinquency, and the evidence failed to 
meet the required proof beyond a reason- 
able doubt standard, which was applica- 
ble to adult proceedings as well as juvenile 
proceedings. In the Interest of T.B., 909 
So. 2d 131 (Miss. Ct. App. 2005). 

The lower court could have bypassed 
the "reasonable efforts" to reunite the chil- 
dren with the parents and could have 
expedited the matter as a preference case 
for termination of parental rights where 
both parents refused to acknowledge the 
father's sexual abuse of the children at 
issue, the father failed to obtain counsel- 
ing though the court-ordered program, 
and the mother failed to establish her own 
home independent of the father and work 
with the department of human services 
for the return of the children. S.R.B.R. v. 



Harrison County Dep't of Human Servs., 
798 So. 2d 437 (Miss. 2001). 

Sections 43-21-603 and 43-21-613 
clearly contemplate that strict adherence 
to the rules of evidence will not be re- 
quired, and "concerns over hearsay evi- 
dence and the like are basically dis- 
missed." Copiah County Dep't of Human 
Servs. v. Linda D., 658 So. 2d 1378 (Miss. 
1995). 

3.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

This section [Code 1942, § 7201] does 
not require that an order of committal to a 
proper state institution affirmatively re- 
cite that it is to the best interest of the 
child and the public that the child be so 
committed. Williams v. Bush, 199 Miss. 
382, 24 So. 2d 863 (1946). 

Where delinquents under eighteen 
years of age had been arrested for the 
commission of a crime to which they 
pleaded guilty but the delinquents were 
not convicted therefor and no criminal 
sentence imposed upon them, this section 
[Code 1942, § 7201] rather than Code 
1942, § 6755 applies so that the court, 
acting as a juvenile court, had jurisdiction 
to commit them to the proper state insti- 
tution even though there was no affirma- 
tive finding that it was for the best inter- 
ests of the delinquents and of the public 
that they should be so committed. Will- 
iams v. Bush, 199 Miss. 382, 24 So. 2d 863 
(1946). 

Proceeding to commit minor for delin- 
quency or violation of law involving moral 
turpitude is civil and not criminal; jury 
trial is not required in such proceeding. 
Bryant v. Brown, 151 Miss. 398, 118 So. 
184, 60 A.L.R. 1325 (1928). 
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ALR. Propriety of trial court order lim- 
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Defense of infancy in juvenile delin- 
quency proceedings. 83 A.L.R.4th 1135. 
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§ 43-21-605. Disposition alternatives in delinquency cases. 

(1) In delinquency cases, the disposition order may include any of the 
following alternatives: 

(a) Release the child without further action; 

(b) Place the child in the custody of the parents, a relative or other 
persons subject to any conditions and limitations, including restitution, as 
the youth court may prescribe; 

(c) Place the child on probation subject to any reasonable and appro- 
priate conditions and limitations, including restitution, as the youth court 
may prescribe; 

(d) Order terms of treatment calculated to assist the child and the 
child's parents or guardian which are within the ability of the parent or 
guardian to perform; 

(e) Order terms of supervision which may include participation in a 
constructive program of service or education or civil fines not in excess of 
Five Hundred Dollars ($500.00), or restitution not in excess of actual 
damages caused by the child to be paid out of his own assets or by 
performance of services acceptable to the victims and approved by the youth 
court and reasonably capable of performance within one (1) year; 

(f) Suspend the child's driver's license by taking and keeping it in 
custody of the court for not more than one (1) year; 

(g) Give legal custody of the child to any of the following: 

(i) The Department of Human Services for appropriate placement; or 

(ii) Any public or private organization, preferably community-based, 
able to assume the education, care and maintenance of the child, which 
has been found suitable by the court; or 

(iii) The Division of Youth Services for placement in the state- 
supported training school, except that no child under the age often (10) 
years shall be committed to the state training school, and no first-time 
nonviolent youth offenders shall be committed to the state training school 
until all other options provided for in this section have been considered 
and the court makes a specific finding of fact by a preponderance of the 
evidence by assessing what is in the best rehabilitative interest of the 
child and the public safety of communities and that there is no reasonable 
alternative to a nonsecure setting and therefore secure commitment is 
appropriate. 

The training school may retain custody of the child until the child's 
twentieth birthday but for no longer. When the child is committed to the 
training school, the child shall remain in the legal custody of the training 
school until the child has made sufficient progress in treatment and 
rehabilitation and it is in the best interest of the child to release the child. 
However, the superintendent of the state training school, in consultation 
with the treatment team, may parole a child at any time he or she may 
deem it in the best interest and welfare of such child. Twenty (20) days 
prior to such parole, the training school shall notify the committing court 
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of the pending release. The youth court may then arrange subsequent 
placement after a reconvened disposition hearing, except that the youth 
court may not recommit the child to the training school or any other secure 
facility without an adjudication of a new offense or probation or parole 
violation. The Department of Human Services shall ensure that staffs 
create transition planning for youth leaving the facilities. Plans shall 
include providing the youth and his or her parents or guardian with copies 
of the youth's training school education and health records, information 
regarding the youth's home community, referrals to mental and counseling 
services when appropriate, and providing assistance in making initial 
appointments with community service providers. Prior to assigning the 
custody of any child to any private institution or agency, the youth court 
through its designee shall first inspect the physical facilities to determine 
that they provide a reasonable standard of health and safety for the child. 
No child shall be placed in the custody of the state training school for a 
status offense or for contempt of or revocation of a status offense adjudi- 
cation unless the child is contemporaneously adjudicated for having 
committed an act of delinquency that is not a status offense. A disposition 
order rendered under this subparagraph shall meet the following require- 
ments: 

1. The disposition is the least restrictive alternative appropriate to 
the best interest of the child and the community; 

2. The disposition allows the child to be in reasonable proximity to 
the family home community of each child given the dispositional 
alternatives available and the best interest of the child and the state; 
and 

3. The disposition order provides that the court has considered the 
medical, educational, vocational, social and psychological guidance, 
training, social education, counseling, substance abuse treatment and 
other rehabilitative services required by that child as determined by the 
court; 

(h) Recommend to the child and the child's parents or guardian that the 
child attend and participate in the Youth Challenge Program under the 
Mississippi National Guard, as created in Section 43-27-203, subject to the 
selection of the child for the program by the National Guard; however, the 
child must volunteer to participate in the program. The youth court shall not 
order any child to apply for or attend the program; 

(i)(i) Adjudicate the juvenile to the Statewide Juvenile Work Program if 
the program is established in the court's jurisdiction. The juvenile and his 
or her parents or guardians must sign a waiver of liability in order to 
participate in the work program. The judge will coordinate with the youth 
services counselors as to placing participants in the work program; 

(ii) The severity of the crime, whether or not the juvenile is a repeat 
offender or is a felony offender will be taken into consideration by the 
judge when adjudicating a juvenile to the work program. The juveniles 
adjudicated to the work program will be supervised by police officers or 
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reserve officers. The term of service will be from twenty-four (24) to one 
hundred twenty (120) hours of community service. A juvenile will work the 
hours to which he or she was adjudicated on the weekends during school 
and weekdays during the summer. Parents are responsible for a juvenile 
reporting for work. Noncompliance with an order to perform community 
service will result in a heavier adjudication. A juvenile may be adjudicated 
to the community service program only two (2) times; 

(iii) The judge shall assess an additional fine on the juvenile which 
will be used to pay the costs of implementation of the program and to pay 
for supervision by police officers and reserve officers. The amount of the 
fine will be based on the number of hours to which the juvenile has been 
adjudicated; 
(j) Order the child to participate in a youth court work program as 
provided in Section 43-21-627; 

(k) Order the child into a juvenile detention center operated by the 
county or into a juvenile detention center operated by any county with which 
the county in which the court is located has entered into a contract for the 
purpose of housing delinquents. The time period for detention cannot exceed 
ninety (90) days, and any detention exceeding forty-five (45) days shall be 
administratively reviewed by the youth court no later than forty-five (45) 
days after the entry of the order. At that time the youth court counselor shall 
review the status of the youth in detention and shall report any concerns to 
the court. The youth court judge may order that the number of days specified 
in the detention order be served either throughout the week or on weekends 
only. No first-time nonviolent youth offender shall be committed to a 
detention center for a period in excess of ninety (90) days until all other 
options provided for in this section have been considered and the court 
makes a specific finding of fact by a preponderance of the evidence by 
assessing what is in the best rehabilitative interest of the child and the 
public safety of communities and that there is no reasonable alternative to 
a nonsecure setting and therefore commitment to a detention center is 
appropriate. 

If a child is committed to a detention center for ninety (90) days, the 
disposition order shall meet the following requirements: 

(i) The disposition order is the least restrictive alternative appropri- 
ate to the best interest of the child and the community; 

(ii) The disposition order allows the child to be in reasonable proxim- 
ity to the family home community of each child given the dispositional 
alternatives available and the best interest of the child and the state; and 
(iii) The disposition order provides that the court has considered the 
medical, educational, vocational, social and psychological guidance, train- 
ing, social education, counseling, substance abuse treatment and other 
rehabilitative services required by that child as determined by the court; 
(Z) The judge may consider house arrest in an intensive supervision 
program as a reasonable prospect of rehabilitation within the juvenile 
justice system. The Department of Human Services shall promulgate rules 
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regarding the supervision of juveniles placed in the intensive supervision 
program; or 

(m) Referral to A-team provided system of care services. 

(2) If a disposition order requires that a child miss school due to other 
placement, the youth court shall notify a child's school while maintaining the 
confidentiality of the youth court process. If a disposition order requires 
placement of a child in a juvenile detention facility, the facility shall comply 
with the educational services and notification requirements of Section 43-21- 
321. 

(3) In addition to any of the disposition alternatives authorized under 
subsection (1) of this section, the disposition order in any case in which the 
child is adjudicated delinquent for an offense under Section 63-11-30 shall 
include an order denying the driver's license and driving privileges of the child 
as required under Section 63-11-30(9). 

(4) If the youth court places a child in a state-supported training school, 
the court may order the parents or guardians of the child and other persons 
living in the child's household to receive counseling and parenting classes for 
rehabilitative purposes while the child is in the legal custody of the training 
school. A youth court entering an order under this subsection (4) shall utilize 
appropriate services offered either at no cost or for a fee calculated on a sliding 
scale according to income unless the person ordered to participate elects to 
receive other counseling and classes acceptable to the court at the person's sole 
expense. 

(5) Fines levied under this chapter shall be paid into the general fund of 
the county but, in those counties wherein the youth court is a branch of the 
municipal government, it shall be paid into the municipal treasury. 

(6) Any institution or agency to which a child has been committed shall 
give to the youth court any information concerning the child as the youth court 
may at any time require. 

(7) The youth court shall not place a child in another school district who 
has been expelled from a school district for the commission of a violent act. For 
the purpose of this subsection, "violent act" means any action which results in 
death or physical harm to another or an attempt to cause death or physical 
harm to another. 

(8) The youth court may require drug testing as part of a disposition order. 
If a child tests positive, the court may require treatment, counseling and 
random testing, as it deems appropriate. The costs of such tests shall be paid 
by the parent, guardian or custodian of the child unless the court specifically 
finds that the parent, guardian or custodian is unable to pay. 

(9) The Mississippi Department of Human Services, Division of Youth 
Services, shall operate and maintain services for youth adjudicated delinquent 
at Oakley Training School. The program shall be designed for children 
committed to the training schools by the youth courts. The purpose of the 
program is to promote good citizenship, self-reliance, leadership and respect 
for constituted authority, teamwork, cognitive abilities and appreciation of our 
national heritage. The program must use evidenced-based practices and 
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gender-specific programming and must develop an individualized and specific 
treatment plan for each female youth. The Division of Youth Services shall 
issue credit towards academic promotions and high school completion. The 
Division of Youth Services may award credits to each student who meets the 
requirements for a general education development certification. The Division 
of Youth Services must also provide to each special education eligible youth the 
services required by that youth's individualized education plan. 

SOURCES: Laws, 1979, ch. 506, § 66; Laws, 1980, ch. 550, § 23; Laws, 1993, ch. 
560, § 3; Laws, 1994, ch. 473, § 2; Laws, 1994, ch. 607, § 6; Laws, 1995, ch. 
540, § 3; Laws, 1997, ch. 563, § 2; Laws, 1998, ch. 407, § 2; Laws, 1999, ch. 
329, § 5; Laws, 2001, ch. 581, § 1; Laws, 2004, ch. 590, § 1; Laws, 2005, ch. 
471, § 6; Laws, 2005, ch. 535, § 2; Laws, 2006, ch. 539, § 5; Laws, 2007, ch. 
568, § 2; Laws, 2008, ch. 481, § 2; Laws, 2008, ch. 555, § 2; Laws, 2009, ch. 
559, § 1, eff from and after July 1, 2009. 

Joint Legislative Committee Note — Section 6 of ch. 471, Laws of 2005, effective 
from and after July 1, 2005 (approved April 1, 2005), amended this section. Section 2 of 
ch. 535, Laws of 2005, effective July 1, 2005 (approved April 21, 2005), also amended 
this section. As set out above, this section reflects the language of Section 2 of ch. 535, 
Laws of 2005, pursuant to Section 1-3-79 which provides that whenever the same 
section of law is amended by different bills during the same legislative session, and the 
effective dates of the amendments are the same, the amendment with the latest 
approval date shall supersede all other amendments to the same section approved on an 
earlier date. 

Section 2 of ch. 481, Laws of 2008, effective from and after July 1, 2008 (approved 
April 3, 2008), amended this section. Section 2 of ch. 555, Laws of 2008, effective from 
and after July 1, 2008 (approved May 10, 2008), also amended this section. As set out 
above, this section reflects the language of Section 2 of ch. 555, Laws of 2008, which 
contains language that specifically provides that it supersedes § 43-21-605 as amended 
by Laws of 2008, ch. 481. 

Amendment Notes — The 2007 amendment added the last sentence of (2); and 
deleted former (10), which created a study committee to determine what entity should 
be responsible for providing educational services within detention centers. 

The first 2008 amendment (ch. 481), inserted "and notification" following "educa- 
tional services" in the second sentence of (2); and made a minor stylistic change. 

The second 2008 amendment (ch. 555), in (1), deleted "The Department of Human 
Services for placement in a wilderness training program or" from the beginning of 
(g)(iii), substituted "center for ninety (90) days" for "center ninety (90) consecutive days" 
near the end of the introductory paragraph of (k), added (/), and redesignated former (/) 
as present (m); and in (9), deleted "Columbia and" preceding "Oakley Training" and 
substituted "School" for "Schools" thereafter, and added the fourth sentence. 

The 2009 amendment rewrote (l)(g)(iii) and (k); and made minor stylistic changes. 

Cross References — State training school commitment as exception to requirement 
that child be segregated from persons not under jurisdiction of the youth court, see 
§ 43-21-315. 

Department of youth services, generally, see §§ 43-27-2 et seq. 

State training institutions, see § 43-27-29. 

Creation of Statewide Juvenile Work Program, see § 43-27-37. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Disposition orders in delinquency proceedings, see Unif. R. Youth Ct. Prac. Rule 27. 
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JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2.-5. [Reserved for future use] . 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

Matter was remanded to the youth 
court for a new dispositional hearing be- 
cause the youth court had placed the ju- 
venile in a state-supported training 
school, and the placement was now pro- 
hibited, pursuant to Miss. Code Ann. 
§ 43-21-159(5), because the juvenile had 
reached the age of 18; the youth court had 
other dispositional alternatives available 
to it, pursuant to Miss. Code Ann. § 43- 
21-605. In the Interest of L.C.A., 938 So. 
2d 300 (Miss. Ct. App. 2006). 

A youth court order violated § 43-21- 
605 where it stated that it would be inap- 
propriate for the minor to be released from 
custody in less than one year, and re- 
quired the superintendent of the state 
training school to provide the court with 
"conclusive proof" that parole would be in 
the minor's best interest, since the statute 
indicates that decisions regarding parole 
of youths are to be decided by the super- 
intendent of the training facility. State 
Dep't of Human Servs. v. Forrest County 
Youth Court, 663 So. 2d 580 (Miss. 1995). 

It was within the judge's discretion to 
impose a life sentence on a 17-year-old 
murder defendant despite the discretion 



afforded by the Youth Court Act. Reed v. 
State, 526 So. 2d 538 (Miss. 1988). 

The trial judge erred in ordering a mi- 
nor child, who had been adjudicated delin- 
quent on the basis of a violation of § 97- 
17-3, to be confined in a training school for 
a minimum period of six months, under 
the impression that § 97-17-3(3) required 
him to do so, since the Youth Court Law, 
enacted in 1979 and amended in 1980, 
clearly supersedes § 97-17-3(3), so that 
the lower court was authorized to proceed 
under § 43-21-605 of the Act, which sets 
forth disposition alternatives in delin- 
quency cases. In re T.D.B., 446 So. 2d 598 
(Miss. 1984). 

2.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

Where delinquents under eighteen 
years of age had been arrested for the 
commission of a crime to which they 
pleaded guilty but the delinquents were 
not convicted therefor and no criminal 
sentence imposed upon them, Code 1942, 
§ 7201 rather than Code 1942, § 6755 
applies so that the court, acting as a 
juvenile court, had jurisdiction to commit 
them to the proper state institution even 
though there was no affirmative finding 
that it was for the best interests of the 
delinquents and of the public that they 
should be so committed. Williams v. Bush, 
199 Miss. 382, 24 So. 2d 863 (1946). 

Juvenile court possesses large discre- 
tion as to what should be done with delin- 
quents. Williams v. Bush, 199 Miss. 382, 
24 So. 2d 863 (1946). 



ATTORNEY GENERAL OPINIONS 



Under Section 43-21-605, electronic 
monitoring may be utilized as a condition 
or limitation of custody after a child has 



been adjudicated as delinquent by the 
court. Williamson, July 7, 1995, A.G. Op. 
#95-0445. 



RESEARCH REFERENCES 



Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 69 et seq. 

1A Am. Jur. PI & Pr Forms (Rev), Ad- 
ministrative Law, Form 341.2 (Complaint, 



petition, or declaration — by license 
holder-against administrative agency — 
to enjoin further proceedings to suspend 
or revoke license — attempt to suspend or 
revoke license on grounds not listed in 
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statute authorizing suspension or revoca- state training school — finding of delin- 

tion of license). quency); Form 110 (order — placing minor 

15 Am. Jur. PI & Pr Forms (Rev), Juve- in private home — requirement that cost 

nile Courts and Delinquent and Depen- of support be paid by parent or guardian); 

dent Children, Form 101 (judgment or Form 116 (order — terminating court's 

decree — adjudging minor a delinquent supervision of minor); Forms 118, 119 

child — ordering commitment to correc- (mittimus or warrant — commitment of 

tional institution); Form 106 (order — to minor child to correctional institution); 

show cause why custody of children Forms 131-136 (probation), 
should not be given to public agency); 14 Am. Jur. Trials 619, Juvenile Court 

Form 108 (order — committing minor to Proceedings. 

§ 43-21-607. Dispositional alternatives in children in need of 
supervision cases. 

(1) In children in need of supervision cases, the disposition order may 
include any of the following alternatives or combination of the following 
alternatives, giving precedence in the following sequence: 

(a) Release the child without further action; 

(b) Place the child in the custody of the parent, a relative or other 
person subject to any conditions and limitations as the youth court may 
prescribe; 

(c) Place the child under youth court supervision subject to any condi- 
tions and limitations the youth court may prescribe; 

(d) Order terms of treatment calculated to assist the child and the 
child's parent, guardian or custodian which are within the ability of the 
parent, guardian or custodian to perform; 

(e) Order terms of supervision which may include participation in a 
constructive program of service or education or restitution not in excess of 
actual damages caused by the child to be paid out of his own assets or by 
performance of services acceptable to the parties and reasonably capable of 
performance within one (1) year; 

(f) Give legal custody of the child to any of the following but in no event 
to any state training school; 

(i) The Department of Human Services for appropriate placement 
which may include a wilderness training program; or 

(ii) Any private or public organization, preferably community-based, 
able to assume the education, care and maintenance of the child, which 
has been found suitable by the court. Prior to assigning the custody of any 
child to any private institution or agency, the youth court through its 
designee shall first inspect the physical facilities to determine that they 
provide a reasonable standard of health and safety for the child; or 

(g) Order the child to participate in a youth court work program as 
provided in Section 43-21-627. 

(2) The court may order drug testing as provided in Section 43-21-605(6). 

SOURCES: Laws, 1979, ch. 506, § 67; Laws, 1980, ch. 550, § 24; Laws, 1994, ch. 
473, § 3; Laws, 1998, ch. 407, § 3; Laws, 2001, ch. 581, § 2, eff from and after 
July 1, 2001. 
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Cross References — Department of Human Services, generally, see § 43-1-1. 
State training institutions, see § 43-27-29. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 
Disposition orders in child in need of supervision proceedings, see Unif. R. Youth Ct. 
Prac. Rule 27. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2.-5. [Reserved for future use] . 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

Upon finding that children are in need 
of supervision, the Youth Court is vested 
by law with broad dispositional discretion, 
to be exercised in the best interest of the 
children, and the placement of children in 
a church operated children's home was 



within the court's authority. In re M.R.L., 

488 So. 2d 788 (Miss. 1986). 

2.-5. [Reserved for future use]. 
II. Under Former Law. 

6. In general. 

Where father of thirteen year old child 
of divorced parents admittedly was un- 
able or unwilling to control child and child 
would not stay with or obey her mother 
whom child thought had abandoned her 
when she was small, commitment of child 
to state industrial and training school 
until further orders of the court held 
proper. Mahaffey v. Mahaffey, 176 Miss. 
733, 170 So. 289 (1936). 



RESEARCH REFERENCES 



Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 69 et seq. 

15 Am. Jur. PI & Pr Forms (Rev), Juve- 
nile Courts and Delinquent and Depen- 
dent Children, Form 102 (judgment or 
decree — adjudging minor a neglected and 
dependent child — ordering change of 
custody); Form 106 (order — to show 
cause why custody of children should not 
be given to public agency); Form 108 (or- 
der — committing minor to state training 
school — finding of delinquency); Form 
110 (order — placing minor in private 



home — requirement that cost of support 
be paid by parent or guardian); Form 111 
(order — authorizing public officer or 
agency to place neglected children in suit- 
able homes); Form 113 (order — awarding 
temporary custody of minor child to wel- 
fare unit — finding that child is depen- 
dent and neglected); Form 116 (order — 
terminating court's supervision of minor); 
Forms 118, 119 (mittimus or warrant — 
commitment of minor child to correctional 
institution); Forms 131-136 (probation). 

14 Am. Jur. Trials 619, Juvenile Court 
Proceedings. 



§ 43-21-609, 
cases. 



Dispositional alternatives in neglect and abuse 



In neglect and abuse cases, the disposition order may include any of the 
following alternatives, giving precedence in the following sequence: 

(a) Release the child without further action; 

(b) Place the child in the custody of his parents, a relative or other 
person subject to any conditions and limitations as the court may prescribe. 
If the court finds that temporary relative placement, adoption or foster care 
placement is inappropriate, unavailable or otherwise not in the best interest 
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of the child, durable legal custody may be granted by the court to any person 
subject to any limitations and conditions the court may prescribe; such 
durable legal custody will not take effect unless the child or children have 
been in the physical custody of the proposed durable custodians for at least 
one (1) year under the supervision of the Department of Human Services. 
The requirements of Section 43-21-613 as to disposition review hearings 
does not apply to those matters in which the court has granted durable legal 
custody. In such cases, the Department of Human Services shall be released 
from any oversight or monitoring responsibilities; 

(c) Order terms of treatment calculated to assist the child and the 
child's parent, guardian or custodian which are within the ability of the 
parent, guardian or custodian to perform; 

(d) Order youth court personnel, the Department of Human Services or 
child care agencies to assist the child and the child's parent, guardian or 
custodian to secure social or medical services to provide proper supervision 
and care of the child; 

(e) Give legal custody of the child to any of the following but in no event 
to any state training school: 

(i) The Department of Human Services for appropriate placement; or 
(ii) Any private or public organization, preferably community-based, 
able to assume the education, care and maintenance of the child, which 
has been found suitable by the court. Prior to assigning the custody of any 
child to any private institution or agency, the youth court through its 
designee shall first inspect the physical facilities to determine that they 
provide a reasonable standard of health and safety for the child; 

(f) If the court makes a finding that custody is necessary as defined in 
Section 43-2 1-30 l(3)(b), and that the child, in the action pending before the 
youth court had not previously been taken into custody, the disposition order 
shall recite that the effect of the continuation of the child's residing within 
his or her own home would be contrary to the welfare of the child, that the 
placement of the child in foster care is in the best interests of the child, and 
unless the reasonable efforts requirement is bypassed under Section 43-21- 
603(7)(c), the order also must state: 

(i) That reasonable efforts have been made to maintain the child 
within his or her own home, but that the circumstances warrant his or her 
removal, and there is no reasonable alternative to custody; or 

(ii) The circumstances are of such an emergency nature that no 
reasonable efforts have been made to maintain the child within his or her 
own home, and there is no reasonable alternative to custody; or 

(iii) If the court makes a finding in accordance with (ii) of this 
paragraph, the court shall order that reasonable efforts be made towards 
the reunification of the child with his or her family. 

(g) If the court had, before the disposition hearing in the action pending 
before the court, taken the child into custody, the judge or referee shall 
determine, and the youth court order shall recite that reasonable efforts 
were made by the Department of Human Services to finalize the child's 
permanency plan that was in effect on the date of the disposition hearing. 
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SOURCES: Laws, 1979, ch. 506, § 68; Laws, 1980, ch. 550, § 25; Laws, 1998, ch. 
516, § 7; Laws, 1999, ch. 569, § 3; Laws, 2004, ch. 417, § 3, eff from and after 
July 1, 2004. 

Cross References — Department of Human Services, generally, see § 43-1-1. 

State training institutions, see § 43-27-29. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Disposition orders in child protection proceedings, see Unif. R. Youth Ct. Prac. R. 27. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2. Durable legal custody. 
3.-5. [Reserved for future use]. 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

Where the mother's children were re- 
moved from her home after her husband 
was charged with raping their 11 -year-old 
daughter, the trial court did not err in 
refusing durable legal custody and termi- 
nating her parental rights. The mother 
did not qualify for durable legal custody, 
because she had not had custody of her 
children for at least one year prior to the 
proceeding. May v. Harrison County Dep't 
of Human Servs., 883 So. 2d 74 (Miss. 
2004). 

Trial court erred in granting a father's 
motion for modification of child custody 
pursuant to Miss. Code Ann. § 93-5-23; 
the trial court placed too much emphasis 
on the natural parent presumption, and it 
was in the best interests of the children 
that they remain with a foster mother who 
had been granted durable legal custody 
under Miss. Code Ann. § 43-21-609. Bar- 
nett v. Oathout, — So. 2d — , 2003 Miss. 
LEXIS 583 (Miss. Oct. 30, 2003). 

Youth court did not err in ordering that 
it was in the best interest of the child to 
grant durable legal custody to the foster 
parents, based on the child's situation of 
chronic abuse and long-term physical 
placement with the same foster family, 
but the youth court erred in relieving the 
Mississippi Department of Human Ser- 
vices in the case, as the intent of durable 
legal custody was merely to avoid the 



required annual dispositional reviews, not 
a complete preclusion of further involve- 
ment. In re S.A.M., 826 So. 2d 1266 (Miss. 
2002). 

While preference in custody matters 
was first given to parents, then relatives, 
and lastly to other people or agencies, 
relatives did not always have a preferen- 
tial right to custody, especially where, as 
in the instant case, the infant or her 
brother incurred unexplained injuries 
consistent with those found in cases in- 
volving child abuse when with the parents 
or relatives, and, thus, the best interests 
of the infant did not involve placing her 
with those people. In re E.M., 810 So. 2d 
596 (Miss. 2002). 

The evidence was insufficient to support 
the youth court's action of dissolving a 
no-contact order previously issued by the 
circuit court to prohibit a criminal defen- 
dant from being alone with his step- 
daughter, who was the victim of a gratifi- 
cation of lust charge to which the 
defendant pled guilty, where the circuit 
court order remained intact, no evidence 
or strategy was presented to assure the 
court that the step-daughter would not be 
alone and unsupervised while in the de- 
fendant's presence, and there was conflict- 
ing testimony as to whether the defendant 
received adequate treatment for sexual 
abuse as required by the circuit court 
order. Loggans v. Hall, 652 So. 2d 184 
(Miss. 1995). 

The evidence was insufficient to support 
a finding that a deaf child was "education- 
ally neglected" within the meaning of the 
Youth Court Act (§§ 43-21-101 et seq.) 
where the child was enrolled in the best 
public school situation available to her in 
her local community, and therefore the 
court erred in ruling that the child should 
be removed from her home and placed in 
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the Mississippi School for the Deaf; a 
court cannot remove a child from her 
home and family simply because a more 
desirable setting is available elsewhere, 
as the court must first find a failure of the 
child's environment and then take steps to 
protect the child's interests. In re C.R., 
604 So. 2d 1079 (Miss. 1992). 

Under § 43-21-609, which provides that 
in neglect and abuse cases a child may be 
placed in the custody of "his parents, a 
relative or other person," a non-relative 
may be considered equally with a relative 
in determining custody. Prante v. 
Beggiani, 519 So. 2d 1208 (Miss. 1988). 

Despite the fact the record indicated 
that there was a substantial compliance 
with requirements of the trial court, the 
trial court properly directed that proceed- 
ings to terminate parental rights be insti- 
tuted, where from all the evidence the 
court was apparently was of the opinion 
that the best interest of the child required 
the institution of such proceedings. In re 
T.T., 427 So. 2d 1382 (Miss. 1983). 

2. Durable legal custody. 

Durable legal custody was not a manda- 
tory option for the youth court and ulti- 
mately the paramount concern in deter- 
mining proper disposition continued to be 
the best interest of the child, not reunifi- 
cation of the family; thus, the youth court 
did not err by not considering alternatives 
to termination of parental rights, specifi- 
cally, durable legal custody under Miss. 
Code Ann. § 43-21-609. B.S.G. v. J.E.H., 
958 So. 2d 259 (Miss. Ct. App. 2007). 



Fact that under durable legal custody 
the parent retains some form of residual 
rights and responsibilities is a vital and 
obvious distinction to termination of pa- 
rental rights. Another distinction is that a 
decision to grant durable legal custody is 
not permanent and is, therefore, subject to 
further review and modification by the 
courts. May v. Harrison County Dep't of 
Human Servs., 883 So. 2d 74 (Miss. 2004). 

Durable legal custody was enacted by 
the Legislature to serve as an alternative 
to termination of parental rights. May v. 
Harrison County Dep't of Human Servs., 
883 So. 2d 74 (Miss. 2004). 

3.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

A decree of the chancery court, affirm- 
ing a youth court order, which adjudged 
an infant to be a neglected and battered 
child, which withdrew the custody of the 
child from both of its parents and awarded 
custody to the county welfare department 
must be reversed as to the child's father 
who was absent from the United States at 
the time the alleged neglect and battery 
took place and who had consistently pro- 
vided for the support of his wife and child 
during his absence; and the child's cus- 
tody should be awarded to its father. Lee v. 
State, 210 So. 2d 878 (Miss. 1968). 

This section [Code 1942, § 7185-09] 
does not authorize the commitment of 
neglected children to a state training 
school. In re Slay, 245 Miss. 294, 147 So. 
2d 299 (1962). 



RESEARCH REFERENCES 



ALR. Construction and application by 
state courts of the Federal Adoption and 
Safe Families Act and its implementing 
state statutes. 10 A.L.R.6th 173. 

Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 69 et seq. 

15 Am. Jur. PI & Pr Forms (Rev), Juve- 
nile Courts and Delinquent and Depen- 
dent Children, Form 102 (judgment or 
decree — adjudging minor a neglected and 
dependent child — ordering change of 
custody); Form 106 (order — to show 
cause why custody of children should not 



be given to public agency); Form 108 (or- 
der — committing minor to state training 
school — finding of delinquency); Form 
110 (order — placing minor in private 
home — requirement that cost of support 
be paid by parent or guardian); Form 111 
(order — authorizing public officer or 
agency to place neglected children in suit- 
able homes); Form 113 (order — awarding 
temporary custody of minor child to wel- 
fare unit — finding that child is depen- 
dent and neglected); Form 116 (order — 
terminating court's supervision of minor); 
Forms 118, 119 (mittimus or warrant — 
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commitment of minor child to correctional quate clothing); §§ 44 et seq. (proof of 

institution); Forms 131-136 (probation). emotional neglect — child's emotional 

14 Am. Jur. Trials 619, Juvenile Court well-being endangered by parent's dis- 

Proceedings. turbed condition); §§ 72 et seq. (proof of 

3 Am. Jur. Proof of Facts 2d, Child medical neglect — parent's refusal to con- 
Neglect, §§ 25 et seq. (proof of physical sent to blood transfusion during surgery 
neglect — malnutrition and lack of ade- for alleviation of facial disfigurement). 

§ 43-21-611. Dispositional alternatives for children in need of 
special care. 

If the youth court finds at the disposition hearing that a delinquent child, 
a child in need of supervision, a neglected child, an abused child or a dependent 
child is also a child in need of special care, the youth court may, in its 
discretion, make any appropriate additional disposition designed for the 
treatment of the disability or infirmity, which may include civil commitment to 
a state institution providing care for that disability or infirmity. Any commit- 
ment, including one to a Department of Mental Health facility, ordered 
pursuant to this section shall be in compliance with the requirements for civil 
commitment as set forth in Section 41-21-61 et seq. Discharge from a 
Department of Mental Health facility shall be made pursuant to the provisions 
of Section 41-21-87. Nothing contained in this section shall require any state 
institution, department or agency to provide any service, treatment or facility 
if said service, treatment or facility is not available, nor shall this section be 
construed to authorize the youth court to overrule an expulsion or suspension 
decision of appropriate school authorities. 

SOURCES: Laws, 1979, ch. 506, § 73; Laws, 1980, ch. 550, § 26; Laws, 1985, ch. 
486, § 3; Laws, 1992, ch. 322 § 1, eff from and after passage (approved April 
20, 1992). 

Cross References — Commitment proceedings generally, see § 41-21-63. 

Requirements for outpatient commitments, see § 41-21-74. 

State training institutions, see § 43-27-29. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

ATTORNEY GENERAL OPINIONS 

Under Section 43-21-611, the youth pendent. Jurisdiction over commitment 

court would have original jurisdiction over proceedings for adults and for all other 

commitment of a mentally ill juvenile only juveniles would be in chancery court pur- 

where that juvenile is already in youth suant to Section 41-21-63. Floyd, March 

court jurisdiction as abused, neglected, 29, 1996, A.G. Op. #96-0148. 
delinquent, in need of supervision or de- 

RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile 15 Am. Jur. PI & Pr Forms (Rev), Juve- 

Courts and Delinquent and Dependent nile Courts and Delinquent and Depen- 
Children §§ 69 et seq. dent Children, Form 102 (judgment or 
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decree — adjudging minor a neglected and agency to place neglected children in suit- 
dependent child — ordering change of able homes); Form 113 (order — awarding 
custody); Form 106 (order — to show temporary custody of minor child to wel- 
cause why custody of children should not fare unit — finding that child is depen- 
be given to public agency); Form 108 (or- dent and neglected); Form 116 (order — 
der — committing minor to state training terminating court's supervision of minor); 
school — finding of delinquency); Form Forms 118, 119 (mittimus or warrant — 
110 (order — placing minor in private commitment of minor child to correctional 
home — requirement that cost of support institution); Forms 131-136 (probation), 
be paid by parent or guardian); Form 111 14 Am. Jur. Trials 619, Juvenile Court 
(order — authorizing public officer or Proceedings. 

§ 43-21-613. Modification of disposition orders, probation or 
parole. 

(1) If the youth court finds, after a hearing which complies with the 
sections governing adjudicatory hearings, that the terms of a delinquency or 
child in need of supervision disposition order, probation or parole have been 
violated, the youth court may, in its discretion, revoke the original disposition 
and make any disposition which it could have originally ordered. The hearing 
shall be initiated by the filing of a petition that complies with the sections 
governing petitions in this chapter and that includes a statement of the youth 
court's original disposition order, probation or parole, the alleged violation of 
that order, probation or parole, and the facts which show the violation of that 
order, probation or parole. Summons shall be served in the same manner as 
summons for an adjudicatory hearing. 

(2) On motion of a child or a child's parent, guardian or custodian, the 
youth court may, in its discretion, conduct an informal hearing to review the 
disposition order. If the youth court finds a material change of circumstances 
relating to the disposition of the child, the youth court may modify the 
disposition order to any appropriate disposition of equal or greater precedence 
which the youth court could have originally ordered. 

(3)(a) Unless the youth court's jurisdiction has been terminated, all 
disposition orders for supervision, probation or placement of a child with an 
individual or an agency shall be reviewed by the youth court judge or referee 
at least annually to determine if continued placement, probation or super- 
vision is in the best interest of the child or the public. For children who have 
been adjudicated abused or neglected, the youth court shall conduct a 
permanency hearing within twelve (12) months after the earlier of: 

(i) An adjudication that the child has been abused or neglected; or 
(ii) The date of the child's removal from the allegedly abusive or 
neglectful custodian/parent. Notice of such hearing shall be given in 
accordance with the provisions of Section 43-21-505(5). In conducting the 
hearing, the judge or referee shall require a written report and may 
require information or statements from the child's youth court counselor, 
parent, guardian or custodian, which includes, but is not limited to, an 
evaluation of the child's progress and recommendations for further super- 
vision or treatment. The judge or referee shall, at the permanency hearing 
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determine the future status of the child, including, but not limited to, 
whether the child should be returned to the parent(s) or placed with 
suitable relatives, placed for adoption, placed for the purpose of establish- 
ing durable legal custody or should, because of the child's special needs or 
circumstances, be continued in foster care on a permanent or long-term 
basis. If the child is in an out-of-state placement, the hearing shall 
determine whether the out-of-state placement continues to be appropriate 
and in the best interest of the child. At the permanency hearing the judge 
or referee shall determine, and the youth court order shall recite that 
reasonable efforts were made by the Department of Human Services to 
finalize the child's permanency plan that was in effect on the date of the 
permanency hearing. The judge or referee may find that reasonable efforts 
to maintain the child within his home shall not be required in accordance 
with Section 43-21-603(7)(c), and that the youth court shall continue to 
conduct permanency hearings for a child who has been adjudicated abused 
or neglected, at least annually thereafter, for as long as the child remains 
in the custody of the Mississippi Department of Human Services. 

(b) The court may find that the filing of a termination of parental rights 
petition is not in the child's best interest if: 

(i) The child is being cared for by a relative; and/or 

(ii) The Department of Human Services has documented compelling 

and extraordinary reasons why termination of parental rights would not 

be in the best interests of the child. 

(c) The provisions of this subsection shall also apply to review of cases 
involving a dependent child; however, such reviews shall take place not less 
frequently than once each one hundred eighty (180) days. A dependent child 
shall be ordered by the youth court judge or referee to be returned to the 
custody and home of the child's parent, guardian or custodian unless the 
judge or referee, upon such review, makes a written finding that the return 
of the child to the home would be contrary to the child's best interests. 

(d) Reviews are not to be conducted unless explicitly ordered by the 
youth court concerning those cases in which the court has granted durable 
legal custody. In such cases, the Department of Human Services shall be 
released from any oversight or monitoring responsibilities, and relieved of 
physical and legal custody and supervision of the child. 

SOURCES: Laws, 1979, ch. 506, § 69; Laws, 1980, ch. 550, § 27; Laws, 1985, ch. 
486, § 8; Laws, 1996, ch. 409, § 1; Laws, 1997, ch. 440, § 14; Laws, 1998, ch. 
516, § 8; Laws, 1999, ch. 569, § 4; Laws, 2002, ch. 342, § 1; Laws, 2003, ch. 
450, § 1; Laws, 2004, ch. 417, § 4, eff from and after July 1, 2004. 

Cross References — Notice requirements for review of dispositional order, see 
§ 43-21-505. 

Petitions, see §§ 43-21-451 et seq. 

Adjudicatory hearings, see §§ 43-21-551 et seq. 

Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. P. 81. 

Modification of disposition orders/annual reviews, see Unif. R. Youth Ct. Prac. Rule 
28. 
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JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2. Evidence. 

3.-5. [Reserved for future use]. 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

Contrary to a foster mother's claims, in 
changing custody from her to the chil- 
dren's natural father, the trial court did 
not rely on the natural parent presump- 
tion, but imposed the burden on the father 
to show a material change in circum- 
stances, which was the appropriate stan- 
dard. Barnett v. Oathout, 883 So. 2d 563 
(Miss. 2004). 

Youth court did not err in ordering that 
it was in the best interest of the child to 
grant durable legal custody to the foster 
parents, based on the child's situation of 
chronic abuse and long-term physical 
placement with the same foster family, 
but the youth court erred in relieving the 
Mississippi Department of Human Ser- 
vices in the case, as the intent of durable 
legal custody was merely to avoid the 
required annual dispositional reviews, not 
a complete preclusion of further involve- 
ment. In re S.A.M., 826 So. 2d 1266 (Miss. 
2002). 

In a hearing on a mother's petition to 
restore custody of her 2 children, who had 
been adjudicated neglected and placed in 
foster care, the applicable standard for the 
chancellor's consideration was whether 
there was "a material change in circum- 
stances as to custody that would benefit 
and be for the best interest of the chil- 
dren"; the focus does not change in cus- 
tody matters where it is not one parent 
vying against the other for custody of their 
child, but rather, the Department of Hu- 
man Services seeking to retain custody of 
a neglected or abused child rather than 
have the child returned to a parent. 
Copiah County Dep't of Human Servs. v. 
Linda D., 658 So. 2d 1378 (Miss. 1995). 

In a proceeding to determine custody of 
2 children who had been adjudicated ne- 



glected and placed in foster care, the chan- 
cellor erred by deciding to return custody 
of the children to their natural mother, 
even though she had substantially com- 
plied with the requirements in the "ser- 
vice agreement" submitted to her by the 
Department of Human Services, where 
almost nothing had changed about the 
mother's situation or her attitude toward 
caring for her children since she lost cus- 
tody, and the children were afraid of her 
and did not want to return to her home. 
Copiah County Dep't of Human Servs. v. 
Linda D., 658 So. 2d 1378 (Miss. 1995). 

2. Evidence. 

Trial court properly granted a natural 
father's petition for custody modification, 
as the children's foster mother's unjusti- 
fied refusal to allow the father visitation 
or telephone contact was a material 
change in circumstances adverse to the 
children. Barnett v. Oathout, 883 So. 2d 
563 (Miss. 2004). 

The lower court could have bypassed 
the "reasonable efforts" to reunite the chil- 
dren with the parents and could have 
expedited the matter as a preference case 
for termination of parental rights where 
both parents refused to acknowledge the 
father's sexual abuse of the children at 
issue, the father failed to obtain counsel- 
ing though the court-ordered program, 
and the mother failed to establish her own 
home independent of the father and work 
with the department of human services 
for the return of the children. S.R.B.R. v. 
Harrison County Dep't of Human Servs., 
798 So. 2d 437 (Miss. 2001). 

Sections 43-21-603 and 43-21-613 
clearly contemplate that strict adherence 
to the rules of evidence will not be re- 
quired, and "concerns over hearsay evi- 
dence and the like are basically dis- 
missed." Copiah County Dep't of Human 
Servs. v. Linda D., 658 So. 2d 1378 (Miss. 
1995). 

Under § 43-21-613(3), testimony re- 
garding a child's progress from those best 
able to comment is encouraged; thus, in a 
hearing on a mother's petition to restore 
custody of her 2 children, who had previ- 
ously been adjudicated neglected and 
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placed in foster care, the testimony of the 
social workers assigned to their cases 
should have been allowed. Copiah County 
Dep't of Human Servs. v. Linda D., 658 So. 
2d 1378 (Miss. 1995). 

3.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

The youth court's jurisdiction of youth 
adjudged to be delinquent is a continuing 
one, with a continuing power to alter the 
terms of probation if, in the interests of 
the child, the original arrangement proves 
inadequate or ill advised, since without 
such flexibility the court would no longer 
be in an advantageous position to give a 
delinquent youth "another chance" as an 
initial measure, at least, by granting pro- 
bation upon terms of the least possible 



restraint and mild supervision. McLeod v. 
Boone, 232 So. 2d 733 (Miss. 1970). 

At a minor's probation revocation hear- 
ing, the fact that the acts of misconduct 
charged to the minor did not violate any 
express condition of his probation did not 
mean that the youth court was without 
power to revoke probation or to change its 
conditions, in view of the fact that it was 
shown that the minor, during his proba- 
tion, had been taken into custody on nu- 
merous occasions by law officers in con- 
nection with various acts of misconduct, 
which included "car prowling", shoplift- 
ing, incidents of assault and battery, and 
creating a public disturbance, it being an 
implicit condition of every order of proba- 
tion that the probationer refrain from 
engaging in any criminal activity. McLeod 
v. Boone, 232 So. 2d 733 (Miss. 1970). 



RESEARCH REFERENCES 



ALR. Availability of discovery at proba- 
tion revocation hearings. 52 A.L.R.5th 
559. 

Am Jur. 47 Am. Jur. 2d, Juvenile 
Courts and Delinquent and Dependent 
Children §§ 69 et seq. 



15 Am. Jur. PI & Pr Forms (Rev), Juve- 
nile Courts and Delinquent and Depen- 
dent Children, Form 115 (order — revok- 
ing commitment). 

14 Am. Jur. Trials 619, Juvenile Court 
Proceedings. 



§ 43-21-615. Costs of conveying and treatment. 

(1) The costs of conveying any child committed to any institution or 
agency shall be paid by the county or municipality from which the child is 
committed out of the general treasury of the county or municipality upon 
approval of the court. No compensation shall be allowed beyond the actual and 
necessary expenses of the child and the person actually conveying the child. In 
the case of a female child, the youth court shall designate some suitable woman 
to accompany her to the institution or agency. 

(2) Whenever a child is committed by the youth court to the custody of any 
person or agency other than the custody of a state training school, the youth 
court, after giving the responsible parent or guardian a reasonable opportunity 
to be heard, may order that the parent or guardian pay, upon such terms or 
conditions as the youth court may direct, such sum or sums as will cover, in 
whole or in part, the support of the child including any necessary medical 
treatment. If the parent or guardian shall wilfully fail or refuse to pay such 
sum, he may be proceeded against for contempt of court as provided in this 
chapter. 

SOURCES: Laws, 1979, ch. 506, § 71, efffrom and after July 1, 1979. 
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Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

Transportation costs, see Unif. R. Youth Ct. Prac. Rule 27. 

RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile minor in private home — requirement 

Courts and Delinquent and Dependent that cost of support be paid by parent or 

Children §§ 69 et seq. guardian). 

15 Am. Jur. PI & Pr Forms (Rev), Juve- 14 Am. Jur. Trials 619, Juvenile Court 

nile Courts and Delinquent and Depen- Proceedings, 
dent Children, Form 110 (order — placing 

§ 43-21-617. Protective orders. 

In all cases where the child is found to be a delinquent child, a child in 
need of supervision, a neglected child or an abused child, the parent, guardian, 
custodian or any other person who, by any act or acts of wilful commission or 
omission, if found after notice and a hearing by the youth court to be 
encouraging, causing or contributing to the neglect or delinquency of such 
child, may be required by the youth court to do or to omit to do any act or acts 
that the judge may deem reasonable and necessary for the welfare of the child. 

SOURCES: Laws, 1979, ch. 506, § 72, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 
Child protection proceeding, see Unif. R. Youth Ct. Prac. Rule 27. 

RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile Neglect, §§ 25 et seq. (proof of physical 

Courts and Delinquent and Dependent neglect — malnutrition and lack of ade- 

Children §§ 69 et seq. quate clothing); §§ 44 et seq. (proof of 

14 Am. Jur. Trials 619, Juvenile Court emotional neglect — child's emotional 

Proceedings. well-being endangered by parent's dis- 

2 Am. Jur. Proof of Facts 2d, Child turbed condition); §§ 72 et seq. (proof of 
Abuse; The Battered Child Syndrome, medical neglect — parent's refusal to con- 
§§ 35 et seq. (proof of physical abuse in sent to blood transfusion during surgery 
juvenile or family court proceeding). for alleviation of facial disfigurement). 

3 Am. Jur. Proof of Facts 2d, Child CJS. 43 C.J.S., Infants §§ 118, 119. 

§ 43-21-619. Power to order parents to pay child's expenses 
and restitution or to participate in counseling or family 
treatment program; orders to constitute civil judgment. 

(1) The youth court may order financially able parents to pay for court 
ordered medical and other examinations and treatment of a child; for reason- 
able attorney's fees and court costs; and for other expenses found necessary or 
appropriate in the best interest of the child as determined by the youth court. 

534 



Youth Court § 43-21-621 

The youth court is authorized to enforce payments ordered under this 
subsection. 

(2) The youth court may order the parents, guardians or custodians who 
exercise parental custody and control of a child who is under the jurisdiction of 
the youth court and who has willfully or maliciously caused personal injury or 
damaged or destroyed property, to pay such damages or restitution through the 
court to the victim in an amount not to exceed the actual loss and to enforce 
payment thereof. Restitution ordered by the youth court under this section 
shall not preclude recovery of damages by the victim from such child or parent, 
guardian or custodian or other person who would otherwise be liable. The 
youth court also may order the parents, guardians or custodians of a child who 
is under the jurisdiction of the youth court and who willfully or maliciously has 
caused personal injury or damaged or destroyed property to participate in a 
counseling program or other suitable family treatment program for the 
purpose of preventing future occurrences of malicious destruction of property 
or personal injury. 

(3) Such orders under this section shall constitute a civil judgment and 
may be enrolled on the judgment rolls in the office of the circuit clerk of the 
county where such order was entered, and further, such order may be enforced 
in any manner provided by law for civil judgments. 

SOURCES: Laws, 1989, ch. 441, § 4; Laws, 1993, ch. 560, § 4, eff from and after 
July 1, 1993. 

JUDICIAL DECISIONS 

1. In general. cause of action. Williamson v. Daniels, 748 

This section is applicable only to the So. 2d 754 (Miss. 1999). 
youth court and does not provide a private 

RESEARCH REFERENCES 

ALR. Attorneys' fees: cost of services awarded for injuries to nerves or nervous 

provided by paralegals or the like as com- system. 51 A.L.R.5th 467. 

pensable element of award in state court. Excessiveness or adequacy of damages 

73 A.L.R.4th 938. awarded for injuries causing mental or 

Alimony or child-support awards as psychological damages. 52 A.L.R.5th 1. 

subject to attorneys' fees. 49 A.L.R.5th Apportionment of liability between 

595. landowners and assailants for injuries to 

Excessiveness or adequacy of damages crime victims. 54 A.L.R.5th 379. 

§ 43-21-621. Power to order public school to enroll child; 
placement in alternative school program; school-related 
conditions of probation; notification of principal. 

(1) The youth court may, in compliance with the laws governing education 
of children, order any state-supported public school in its jurisdiction after 
notice and hearing to enroll or reenroll any compulsory-school-age child in 
school, and further order appropriate educational services. Provided, however, 
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that the youth court shall not order the enrollment or reenrollment of a 
student that has been suspended or expelled by a public school pursuant to 
Section 37-9-71 or 37-7-301 for possession of a weapon on school grounds, for 
an offense involving a threat to the safety of other persons or for the 
commission of a violent act. For the purpose of this section "violent act" means 
any action which results in death or physical harm to another or an attempt to 
cause death or physical harm to another. The superintendent of the school 
district to which such child is ordered may, in his discretion, assign such child 
to the alternative school program of such school established pursuant to 
Section 37-13-92, Mississippi Code of 1972. The court shall have jurisdiction to 
enforce school and education laws. Nothing in this section shall be construed 
to affect the attendance of a child in a legitimate home instruction program. 

(2) The youth court may specify the following conditions of probation 
related to any juvenile ordered to enroll or reenroll in school: That the juvenile 
maintain passing grades in up to four (4) courses during each grading period 
and meet with the court counselor and a representative of the school to make 
a plan for how to maintain those passing grades. 

(3) If the adjudication of delinquency was for an offense involving a threat 
to the safety of the juvenile or others and school attendance is a condition of 
probation, the youth court judge shall make a finding that the principal of the 
juvenile's school should be notified. If the judge orders that the principal be 
notified, the youth court counselor shall within five (5) days or before the 
juvenile begins to attend school, whichever occurs first, notify the principal of 
the juvenile's school in writing of the nature of the offense and the probation 
requirements related to school attendance. A principal notified by a juvenile 
court counselor shall handle the report according to the guidelines and rules 
adopted by the State Board of Education. 

(4) The Administrative Office of the Courts shall report to the Legislature 
on the number of juveniles reported to principals in accordance with this 
section no later than January 1, 1996. 

SOURCES: Laws, 1989, ch. 441, § 5; Laws, 1993, ch. 543, § 2; Laws, 1994, ch. 607, 
§ 7, eff from and after July 2, 1994. 

JUDICIAL DECISIONS 

1. In general. jurisdiction to order the child's transfer to 

While Miss. Code Ann. § 43-21-621(1) a high school from an alternative school, 

empowers a youth court to order a state- under Miss. Code Ann. § 43-21-621(1), 

supported public school within its juris- because the child was assigned to the 

diction to enroll or reenroll any compul- alternative school and was attending that 

sory-school-age child in school, the statute school at the time he filed his motion in 

does not grant to the youth court the the youth court, seeking placement in the 

power to designate the specific school in high school. R.D.W. v. Natchez- Adams 

which the child is to be enrolled. R.D.W. v. Sch. Dist., 987 So. 2d 1038 (Miss. Ct. App. 

Natchez-Adams Sch. Dist., 987 So. 2d 2008). 

1038 (Miss. Ct. App. 2008). Youth court had jurisdiction to order 

Issue of a minor child's school place- reenrollment of student suspended for vi- 

ment was moot and a youth court lacked olation of school district's alcohol policy. 
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Board of Trustees v. T.H. ex rel. T.H., 681 
So. 2d 110 (Miss. 1996). 

§ 43-21-623. Testing of juvenile delinquents under the juris- 
diction of the youth court for HIV and AIDS. 

Any juvenile who is adjudicated a delinquent on or after July 1, 1994, as 
a result of committing a sex offense as denned in Section 45-33-23 or any 
offense involving the crime of rape and placed in the custody of the Mississippi 
Department of Human Services, Office of Youth Services, shall be tested for 
HIV and AIDS. Such tests shall be conducted by the State Department of 
Health in conjunction with the Office of Youth Services, Mississippi Depart- 
ment of Human Services at the request of the victim or the victim's parents or 
guardian if the victim is a juvenile. The results of any positive HIV or AIDS 
tests shall be reported to the victim or the victim's parents or guardian if the 
victim is a juvenile as well as to the adjudicated offender. The State Depart- 
ment of Health shall provide counseling and referral to appropriate treatment 
for victims of a sex offense when the adjudicated offender tested positive for 
HIV or AIDS if the victim so requests. 

SOURCES: Laws, 1994, ch. 504, § 2; Laws, 2000, ch. 499, § 28, eff from and after 
July 1, 2000. 

Cross References — Department of Human Services wilderness training program 
for first time youth offenders, see § 43-21-625. 
Mississippi Sex Offenders Registration Law, see §§ 45-33-21 et seq. 

RESEARCH REFERENCES 

ALR. Damage action for HIV testing Validity and Propriety under Circum- 
without consent of person tested. 77 stances, of Court-Ordered HIV Testing. 87 
A.L.R.5th 541. A.L.R.5th 631. 

§ 43-21-625. Wilderness training program for certain juvenile 
offenders. 

(1) The Department of Human Services shall develop and implement a 
wilderness training program for first time youth offenders sentenced or 
classified as delinquency cases or as children in need of supervision. 

(2) The program shall include supervised camping trips, calisthenics, 
manual labor assignments, physical training with obstacle courses, training in 
decision-making and personal development and drug counseling and rehabil- 
itation programs. 

(3) The department shall adopt rules requiring that wilderness training 
participants complete a structured disciplinary program and allowing for a 
restriction on general inmate population privileges. 

(4) Upon receipt of youth offenders, the department shall screen offenders 
for the wilderness training program. To participate, an offender must have no 
physical limitations which would preclude participation in strenuous activity, 
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must not be impaired and must not have been previously incarcerated in a 
state or federal correctional facility. In screening offenders for the wilderness 
training program, the department shall consider the offender's criminal 
history and the possible rehabilitative benefits of the program. If an offender 
meets the specified criteria and space is available, the department shall 
request in writing from the sentencing court, approval to participate in the 
wilderness training program. If the person is classified by the court as a 
delinquent or child in need of supervision and the department is requesting 
approval from the sentencing court for placement in the program, the depart- 
ment shall, at the same time, notify the prosecuting attorney that the offender 
is being considered for placement in the wilderness training program. The 
notice shall explain that the purpose of such placement is diversion from 
lengthy incarceration when a wilderness training program could produce the 
same deterrent effect, and that the person given notice may, within fourteen 
(14) days of the mailing of the notice, notify the sentencing court in writing of 
objections, if any, to the placement of the offender in the wilderness training 
program. The sentencing court shall notify the department in writing of 
placement approval no later than twenty-one (21) days after receipt of the 
department's request for placement of the youthful offender in the wilderness 
training program. Failure to notify the department within twenty-one (21) 
days shall be considered an approval by the sentencing court for placing the 
youthful offender in the wilderness training program. The offices of the 
prosecuting attorneys may develop procedures for notifying each victim that 
the offender is being considered for placement in the wilderness training 
program. 

(5) The program shall provide a period of rigorous training to offenders 
who require a greater degree of supervision than community control or 
probation provides. Wilderness training programs may be operated in secure 
areas in or adjacent to adult institutions or in any area approved by the 
department. The program is not intended to divert offenders away from 
probation or community control but to divert them from long periods of 
incarceration when a wilderness training program could produce the same 
deterrent effect. 

(6) If an offender in the wilderness training program becomes unmanage- 
able, the department may place him in an appropriate facility to complete the 
remainder of his sentence. Any period of time in which the offender is unable 
to participate in the wilderness training program activities may be excluded 
from the specified time requirements in the program. The portion of the 
sentence served prior to placement in the wilderness training program shall 
not be counted toward program completion. Upon the offender's completion of 
the wilderness training program, the department shall submit a report to the 
court that describes the offender's performance. If the offender's performance 
has been satisfactory, the court shall issue an order modifying the sentence 
imposed and placing the offender on probation. If the offender violates the 
conditions of probation, the court may revoke probation and impose any 
sentence which it might have originally imposed. 
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(7) The department shall provide a special training program for staff 
selected for the wilderness training program. 

(8) The department is authorized to contract with any private or public 
nonprofit organization or entity to carry out the purpose of this section. 

SOURCES: Laws, 1994, ch. 473, § 1, eff from and after July 1, 1994. 

RESEARCH REFERENCES 

ALR. Availability of discovery at proba- 
tion revocation hearings. 52 A.L.R.5th 
559. 

§ 43-21-627. Alternative work program; qualified offenders; 
volunteers; supervision; removal from program. 

Each youth court is authorized to establish a youth court work program as 
an alternative disposition for nonviolent offenders. The youth court work 
program shall be used only for first time nonviolent youth offenders. The court 
shall solicit and approve the assistance of volunteers from the area served by 
the youth court, including business and community volunteers. The court may 
require a nonviolent youth offender to work for a minimum of six (6) months 
with a court approved volunteer as part or all of a sentence imposed by the 
court. The volunteers shall provide a working environment as mentors to 
provide guidance and support and to teach the youth offender job skills. Each 
youth offender and volunteer shall be under the supervision of the court and 
shall make regular reports to the court as required by order of the court. If a 
youth offender violates the terms and conditions imposed by the court while 
participating in the youth court work program, the court is authorized to 
remove the offender from the program and impose any other disposition 
authorized by law. 

SOURCES: Laws, 1998, ch. 407, § 1, eff from and after July 1, 1998. 

APPEALS 

Sec. 

43-21-651. Appeals to Supreme Court. 

§ 43-21-651. Appeals to Supreme Court. 

(1) The court to which appeals may be taken from final orders or decrees 
of the youth court shall be the Supreme Court of Mississippi. In any case 
wherein an appeal is desired, written notice of intention to appeal shall be filed 
with the youth court clerk within ten (10) days after the rendition of the final 
order or decree to be appealed from, and costs in the youth court and the filing 
fee in the Supreme Court shall be paid as is otherwise required by law for 
appeals to the Supreme Court. If the appellant shall make affidavit that he is 
unable to pay such costs and filing fee, he shall have an appeal without 
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prepayment of court costs and filing fee. Only the initials of the child shall 
appear on the record on appeal. 

(2) The pendency of an appeal shall not suspend the order or decree of the 
youth court regarding a child, nor shall it discharge the child from the custody 
of that court or of the person, institution or agency to whose care such child 
shall have been committed, unless the youth court or supreme court shall so 
order. If appellant desires to appeal with supersedeas, the matter first shall be 
presented to the youth court. If refused, the youth court shall forthwith issue 
a written order stating the reasons for the denial, which order shall be subject 
to review by the supreme court. If the supreme court does not dismiss the 
proceedings and discharge the child, it shall affirm or modify or reverse the 
order of the youth court and remand the child to the jurisdiction of the youth 
court for placement and supervision in accordance with its order, and there- 
after the child shall be and remain under the jurisdiction of the youth court in 
the same manner as if the youth court had made the order without an appeal 
having been taken. 

(3) Appeals from the youth court shall be preference cases in the Supreme 
Court. 

SOURCES: Laws, 1979, ch. 506, § 74, eff from and after July 1, 1979. 

Cross References — Proceedings pursuant to the Youth Court Law, see Miss. R. Civ. 
P. 81. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2.-5. [Reserved for future use]. 

II. Under Former Law. 
6. In general. 

I. Under Current Law. 

1. In general. 

Finding that the juvenile was a delin- 
quent child after having been charged 
with simple assault was proper where he 
was required to immediately appeal the 
decision of the trial court which refused 
his motion to appeal supersedeas to the 
Supreme Court before proceeding with his 
appeal on the merits, Miss. Code Ann. 
§ 43-21-651(2); the Supreme Court could 
then have reviewed the order of the youth 
court and determined whether the judge 
had abused his discretion, but, since the 
juvenile failed to appeal, his claim on that 
issue was procedurally barred. In re G. L. 
H., 843 So. 2d 109 (Miss. Ct. App. 2003). 



There was no evidence in the record of 
any appeal taken from the judgment of 
the youth court, much less any appeal 
taken within the requisite 10 days; as the 
father's proper method of seeking relief 
from the youth court's determination 
would have been to file an appeal with the 
appellate court within 10 days, the filing 
of an original circuit court complaint 
against the Department of Human Ser- 
vices a year and a half later was not the 
appropriate remedy for seeking relief. Lit- 
tle v. Miss. Dep't of Human Servs., 835 So. 
2d 9 (Miss. 2002), cert, denied, 540 U.S. 
878, 124 S. Ct. 296, 157 L. Ed. 2d 142 
(2003). 

Though separate hearings are required 
for the two phases of a youth court deter- 
mination, they are both part of the same 
proceeding for an appeal, and there is no 
final appealable order in a delinquency 
proceeding until the youth court has en- 
tered its order of disposition. J.P.C. v. 
State, 783 So. 2d 778 (Miss. Ct. App. 
2000). 
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The youth court system does not uncon- 
stitutionally usurp jurisdiction committed 
exclusively to the chancery court by per- 
mitting the Supreme Court to hear a di- 
rect appeal without appeal to the chan- 
cery court, even though the Mississippi 
Constitution provides that the chancery 
court shall have full jurisdiction over "mi- 
nor's business." Youth courts are neither 
superior, equal, or inferior to other "infe- 
rior" courts; they are special courts due to 
the special nature of their function. Thus, 
the legislature had authority to vest in the 
youth courts "exclusive original jurisdic- 
tion in all proceedings concerning ...an 
abused child," and the social imperative 
for prompt disposition of matters affecting 
children is sufficiently within the police 
power that the legislature may streamline 
the appellate process. In re T.L.C., 566 So. 
2d 691 (Miss. 1990). 

In the youth court, as elsewhere, re- 
quests for continuance are addressed to 
the sound discretion of the court, except 
that in youth court more so than almost 
any other there is an imperative that the 
Court proceed with the matter as 
promptly as may fairly be done. The Su- 
preme Court will not reverse the youth 
court in exercising its discretion in these 
cases unless the youth court abused its 
discretion and the Supreme Court is con- 
vinced that injustice would result there- 
from. In re T.L.C., 566 So. 2d 691 (Miss. 
1990). 

Section 9-13-33 [repealed] does not in 
any way limit its application such that 
appeals from the youth court would be 
outside its coverage. Thus, a court re- 
porter was required to refund to a father 
any sums that the father had deposited or 
paid in excess of the fees allowable under 
§ 9-13-33 [repealed] for a transcript of 
proceedings in the youth court in which 
his daughter had been adjudged an 
abused child. In re T.L.C., 566 So. 2d 691 
(Miss. 1990). 

A person colorably claiming to be a 
natural parent, even if a non-custodial 
one, has standing to appeal an order of a 
youth court adjudging custody or other 
matters regarding his or her child. Sev- 
eral sections of the Youth Court Act recog- 
nize the parent or guardian of the child as 
a party to the proceedings by requiring 






that they be provided with notice; while 
these statutes do not grant a right of 
appeal, they do recognize the substantial 
interest a parent has in the outcome of the 
proceedings, whatever their nature-the 
continued custody of their child. Thus, a 
father had standing to appeal a youth 
court's order placing his child in the cus- 
tody of her mother, even though the father 
was not and had never been married to 
the child's mother. In re T.L.C., 566 So. 2d 
691 (Miss. 1990). 

Where a statutory appeal is taken from 
a youth court, the statute is mandatory 
that nowhere on the records of the Su- 
preme Court or the appellate records or 
briefs or other proceedings should the 
minor's name appear, only his or her ini- 
tials; however, failure to submit the appel- 
late record showing only initials is not 
reversible error. In re R.R.B., 394 So. 2d 
907 (Miss. 1981). 

2.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

A juvenile was entitled to present evi- 
dence to the Supreme Court on appeal for 
its determination as to whether an attor- 
ney appointed by the youth court effec- 
tively aided the juvenile and whether the 
constitutional rights of the juvenile were 
violated, the trial judge not being the final 
judge as to such questions. Dependents of 
Roberts v. Holiday Parks, 221 So. 2d 92 
(Miss. 1969). 

Where the youth court has continuing, 
retained jurisdiction over the case of a 
minor, it is the proper tribunal to deter- 
mine any factual issues as to the minor's 
rehabilitation occurring subsequent to its 
order committing him to a training school; 
which order was affirmed by the Supreme 
Court. In re Green, 203 So. 2d 470 (Miss. 
1967), cert, denied, 392 U.S. 945, 88 S. Ct. 
2297, 20 L. Ed. 2d 1407 (1968). 

A youth court order finding a minor to 
be a delinquent child and that it would be 
for his best interest that he be placed in a 
training school is reviewable by the Su- 
preme Court. In re Green, 203 So. 2d 470 
(Miss. 1967), cert, denied, 392 U.S. 945, 88 
S. Ct. 2297, 20 L. Ed. 2d 1407 (1968). 

Where a minor and his parents contend 
they were denied their full right of appeal 
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from a decision of a youth court in that no assuming they were entitled to one, did 

transcript of the testimony introduced not constitute a denial of their rights. In 

there was provided them, the fact that re Simpson, 199 So. 2d 833 (Miss. 1967). 
they did not request the transcript, even 

RESEARCH REFERENCES 

Am Jur. 47 Am. Jur. 2d, Juvenile children dependent and neglected — by 

Courts and Delinquent and Dependent mother); Form 152 (order — denying 

Children §§ 126 et seq. mother's petition for return of minor 

15 Am. Jur. PI & Pr Forms (Rev), Juve- child's custody — change of condition); 

nile Courts and Delinquent and Depen- Form 153 (order — granting application 

dent Children, Form 141 (petition or ap- for rehearing). 

plication — for leave to appeal order 14 Am. Jur. Trials 619, Juvenile Court 

taking minor child from custody of par- Proceeding. 

ents); Form 142 (petition or application — CJS. 43 C.J.S., Infants §§ 96-109. 

for leave to appeal order committing mi- Practice References. Michael J. Dale, 

nor to training school as a delinquent); Representing the Child Client (Matthew 

Form 150 (motion — to vacate and set Bender). 

aside order removing child from custody of Jean Koh Peters, Representing Chil- 

parent — by mother — change of condi- dren in Child Protective Proceedings: Eth- 

tions); Form 151 (affidavit — in support of ical and Practical Dimensions Third Edi- 

motion to vacate order declaring minor tion (Michie). 

MISSISSIPPI COMMISSION ON A UNIFORM YOUTH COURT SYSTEM 

AND PROCEDURES 

Sec. 

43-21-701. Mississippi Commission on a Uniform Youth Court Systems and Proce- 
dures established. 
43-21-703. Duties of Commission. 

§ 43-21-701. Mississippi Commission on a Uniform Youth 
Court Systems and Procedures established. 

(1) There is hereby established the Mississippi Commission on a Uniform 
Youth Court System and Procedures. The commission shall consist of the 
following nineteen (19) members: 

(a) One (1) circuit court judge appointed by the Chief Justice of the 
Mississippi Supreme Court; 

(b) One (1) chancery court judge, appointed by the Chief Justice of the 
Mississippi Supreme Court; 

(c) The President of the Mississippi Council of Youth Court Judges, or 
his designee; 

(d) Two (2) who may be either family court judges or county court 
judges, appointed by the President of the Mississippi Council of Youth Court 
Judges; 

(e) Two (2) youth court referees, appointed by the President of the 
Mississippi Council of Youth Court Judges; 

(f) One (1) member of the Mississippi House of Representatives to be 
appointed by the Speaker of the House; 
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(g) One (1) member of the Mississippi Senate to be appointed by the 
Lieutenant Governor; 

(h) The directors of the following state agencies or their designated 
representatives: the Mississippi Department of Youth Services and the 
Mississippi Department of Public Welfare; 

(i) The director or his designated representative of the Governor's Office 
of Federal-State Programs; 

(j) One (1) employee, other than the director, of the Department of 
Public Welfare who is a supervisor of social workers primarily assigned to 
youth cases, appointed by the Governor; 

(k) One (1) municipal police chief, appointed by the Governor; 

(I) One (1) county sheriff, appointed by the Governor; 

(m) Two (2) lawyers experienced in youth court work, appointed by the 
Governor; and 

(n) Two (2) prosecuting attorneys who prosecute cases in youth court, 
appointed by the Governor. 

(2) The members shall be appointed to the commission within fifteen (15) 
days of May 25, 1988, and shall serve until the end of their respective terms of 
office, if applicable, or until October 1, 1989, whichever occurs first. Vacancies 
on the commission shall be filled in the manner of the original appointment. 
Members shall be eligible for reappointment provided that upon such reap- 
pointment they meet the qualifications required of a new appointee. 

(3) The commission may elect any officers from among its membership as 
it deems necessary for the efficient discharge of the commission's duties. 

(4) The commission shall adopt rules and regulations governing times and 
places for meetings and governing the manner of conducting its business. Ten 
(10) or more members shall constitute a quorum for the purpose of conducting 
any business of the commission; provided, however, a vote of not less than 
twelve (12) members shall be required for any recommendations to the 
Legislature. 

(5) Members of the commission shall serve without compensation, except 
that state and county employees and officers shall receive any per diem as 
authorized by law from appropriations available to their respective agencies or 
political subdivisions. All commission members shall be entitled to receive 
reimbursement for any actual and reasonable expenses incurred as a neces- 
sary incident to service on the commission, including mileage as provided by 
law. 

(6) The commission may select and employ a research director who shall 
perform the duties which the commission directs, which duties shall include 
the hiring of such other employees for the commission as the commission may 
approve. The research director and all other employees of the commission shall 
be in the state service and their salaries shall be established by the commission 
subject to approval by the State Personnel Board. Employees of the commis- 
sion shall be reimbursed for the expenses necessarily incurred in the perfor- 
mance of their official duties in the same manner as other state employees. The 
commission may also employ any consultants it deems necessary, including 
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consultants to compile any demographic data needed to accomplish the duties 
of the commission. 

(7) The Governor's Office of Federal-State Programs shall support the 
Commission on a Uniform Youth Court System and shall act as agent for any 
funds made available to the commission for its use. In order to expedite the 
implementation of the Commission on a Uniform Youth Court System, any 
funds available to the Governor's Office of Federal-State Programs for the 
1988-1989 fiscal year may be expended for the purpose of defraying the 
expenses of the commission created herein. 

(8) The commission may contract for suitable office space in accordance 
with the provisions of Section 29-5-2, Mississippi Code of 1972. In addition, the 
commission may utilize, with their consent, the services, equipment, person- 
nel, information and resources of other state agencies; and may accept 
voluntary and uncompensated services, contract with individuals, public and 
private agencies, and request information, reports and data from any agency of 
the state, or any of its political subdivisions, to the extent authorized by law. 

(9) In order to conduct and carry out its purposes, duties and related 
activities as provided for in this act, the commission is authorized to apply for 
and accept gifts, grants, subsidies and other funds from persons, corporations, 
foundations, the United States Government or other entities, provided that the 
receipt of such gifts, grants, subsidies and funds shall be reported and 
otherwise accounted for in the manner provided by law. 

SOURCES: Laws, 1988, ch. 601, § 1, eff from and after passage (approved May 
25, 1988). 

Editor's Note — Section 7-1-251 provides that wherever the term "Office of the 
Governor, Federal-State Programs" appears in any law the same shall mean the 
Department of Finance and Administration. 

Section 43-1-1 provides that the term "State Department of Public Welfare" shall 
mean the Department of Human Services, and that the term "State Board of Public 
Welfare" shall mean the State Board of Human Services. 

Section 43-27-2 provides that the term "Department of Youth Services" shall mean 
the Department of Human Services. 

Laws of 1999, ch. 432, § 1, provides: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the repeal of 
Chapter 23, Family Courts, by Section 1 of Chapter 432, Laws of 1999. 

§ 43-21-703. Duties of Commission. 

(1) The commission shall study the youth court system in Mississippi, and 
prepare a report including any proposed changes in the youth court system 
and/or its procedures. It shall submit the report to the Legislature, on or before 
October 1, 1989, along with a report detailing any legislation which may be 
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needed to implement the plan. In preparing the report, the commission shall 
evaluate the existing juvenile services in the state and may recommend 
changes in the organizational concepts, institutions, laws and resources. 

(2) In formulating its report, the commission shall take into consideration 
the following: 

(a) Whether a uniform statewide youth court system would be desir- 
able; 

(b) How best the service needs of the state could be met in relation to 
the taxing and resource capacity of various multi-county districts now 
existing or proposed; 

(c) Whether counties in a given service area or district may develop 
district shelters, detention centers and diagnostic centers to serve a multi- 
county area; and 

(d) What proposals or alternatives would update or modernize the 
system to provide staffing for all counties and citizens. 

(3) The commission, in addition to recommending the plan described in 
this section, shall serve as a clearinghouse and information center for the 
collection, preparation, analysis and dissemination of information on the youth 
court system in Mississippi and shall conduct ongoing research relating to the 
improvement of the youth court system. Pursuant to its duties under this 
subsection, the commission may request the regular submission to it of such 
reports, information and statistics by the courts, judges, prosecuting attorneys 
and agencies of this state which the commission deems necessary for the 
development of its reports. 

SOURCES: Laws, 1988, ch. 601, § 2, eff from and after passage (approved May 
25, 1988). 

TEEN COURT PILOT PROGRAM ACT 

Sec. 

43-21-751. Short title. 

43-21-753. Establishment; teen court program. 

43-21-755. Instructional time. 

§ 43-21-751. Short title. 

This article shall be known as the "Teen Court Pilot Program Act." 
SOURCES: Laws, 1996, ch. 514, § 1, eff from and after July 1, 1996. 

§ 43-21-753. Establishment; teen court program. 

The youth court of any county in the state may establish a teen court 
program for the diversion of certain offenders who have waived all right of 
confidentiality and privilege against self-incrimination. The youth court of 
Rankin County may extend its teen court program within the city limits of 
Pearl. The offenders eligible to participate shall be those offenders who in the 
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discretion of the youth court are suitable and compulsory-school-age children 
who have come into the jurisdiction of the youth court as a result of not 
attending school. The teen court shall be a preventive program for juveniles 
comprised of youth who are not less than thirteen (13) nor more than 
seventeen (17) years of age, which students shall serve as prosecutor, defense 
counsel, bailiff, court clerk and jurors. The program is to administer the 
"sentencing" or disposition phase of the proceedings against offenders who 
elect to participate, shall be under the guidance of the local youth court, and 
shall be approved by the local youth court. The youth court judge, or his 
designee who is a licensed attorney, shall preside. The teen court is authorized 
to require eligible offenders who choose to go to teen court in lieu of youth court 
to perform up to one hundred twelve (112) hours of community service, require 
offenders to make a personal apology to a victim, require offenders to submit 
a research paper on any relevant subject, attend counseling and make 
restitution or any other disposition authorized by the youth court. The youth 
court shall establish rules and regulations, including sentencing guidelines, for 
the operation of a teen court. The teen court is authorized to accept monies 
from any available public or private source, including public or private 
donations, grants, gifts and appropriated funds for funding expenses of 
operating the court. 

Teen court may be held at whatever location the youth court selects at 
whatever time or times. Eligible offenders shall be only those children who 
agree to participate in the teen court and to abide by the teen court's rulings, 
whose parents or legal guardian shall also so agree, and who are otherwise 
qualified to participate. 

The youth court judge may require an offender who elects to participate in 
the teen court to pay a fee not to exceed Five Dollars ($5.00); any such fees 
shall be used in administering this article, and the fee shall not be refunded, 
regardless of whether the child successfully completes the teen court program. 

SOURCES: Laws, 1996, ch. 514, § 2; Laws, 1997, ch. 547, § 1; Laws, 2003, ch. 423, 
§ 1, eff from and after July 1, 2003. 

§ 43-21-755. Instructional time. 

Any school participating in the Teen Court Program established by this 
article shall be allowed to credit the time of teachers and students spent in 
participating in teen court as instructional time. 

SOURCES: Laws, 1996, ch. 514, § 2, eff from and after July 1, 1996. 

YOUTH COURT SUPPORT PROGRAM 

Sec. 

43-21-801. Youth Court Support Fund established; purpose; eligibility for funding; 

appropriation of funds; annual continuing juvenile justice education 

requirement. 
43-21-803. Tony Gobar Individualized Assessment and Comprehensive Community 
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Intervention Initiative (IACCII) Program established; purposes; eligi- 
bility for grants; programs and services; application for assistance; Tony 
Gobar "IACCII" Fund created [Repealed effective July 1, 2012]. 

§ 43-21-801. Youth Court Support Fund established; purpose; 
eligibility for funding; appropriation of funds; annual con- 
tinuing juvenile justice education requirement. 

(1) There is established the Youth Court Support Program. The purpose of 
the program shall be to ensure that all youth courts have sufficient support 
funds to carry on the business of the youth court. The Administrative Office of 
Courts shall establish a formula consistent with this section for providing state 
support payable from the Youth Court Support Fund for the support of the 
youth courts. 

(a)(i) Each regular youth court referee is eligible for youth court support 
funds so long as the senior chancellor does not elect to employ a youth 
court administrator as set forth in paragraph (b); a municipal youth court 
judge is also eligible. The Administrative Office of Courts shall direct any 
funds to the appropriate county or municipality, but each regular youth 
court referee or municipal youth court judge shall have the sole individual 
discretion to appropriate those funds as expense monies to assist in hiring 
secretarial staff and acquiring materials and equipment incidental to 
carrying on the business of the court within the private practice of law of 
the referee or judge, or may direct the use of those funds through the 
county or municipal budget for court support supplies or services. The 
regular youth court referee and municipal youth court judge shall be 
accountable for assuring through private, county or municipal employees 
the proper preparation and filing of all necessary tracking and other 
documentation attendant to the administration of the youth court. 

(ii) Title to all tangible property, excepting stamps, stationery and 
minor expendable office supplies, procured with funds authorized by this 
section, shall be and forever remain in the county or municipality to be 
used by the judge or referee during the term of his office and thereafter by 
his successors. 

(b)(i) When permitted by the Administrative Office of Courts and as 
funds are available, the senior chancellor for Chancery Districts One, Two, 
Three, Four, Six, Seven, Nine, Ten, Thirteen, Fourteen, Fifteen and 
Eighteen may appoint a youth court administrator for the district whose 
responsibility will be to perform all reporting, tracking and other duties of 
a court administrator for all youth courts in the district that are under the 
chancery court system. Any chancery district listed in this paragraph in 
which a chancellor appoints a referee or special master to hear any youth 
court matter is ineligible for funding under this paragraph (b). The 
Administrative Office of Courts may allocate to an eligible chancery 
district a sum not to exceed Thirty Thousand Dollars ($30,000.00) per year 
for the salary, fringe benefits and equipment of the youth court adminis- 
trator, and an additional sum not to exceed One Thousand Nine Hundred 
Dollars ($1,900.00) for the administrator's travel expenses. 
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(ii) The appointment of a youth court administrator shall be evi- 
denced by the entry of an order on the minutes of the court. The person 
appointed shall serve at the will and pleasure of the senior chancellor but 
shall be an employee of the Administrative Office of Courts. 

(iii) The Administrative Office of Courts must approve the position, 
job description and salary before the position can be filled. The Adminis- 
trative Office of Courts shall not approve any plan that does not first 
require the expenditure of the funds from the Youth Court Support Fund 
before expenditure of county funds is authorized for that purpose. 

(iv) Title to any tangible property procured with funds authorized 
under this paragraph shall be and forever remain in the State of 
Mississippi. 

(c)(i) Each county court is eligible for youth court support funds, and the 
senior county court judge shall have discretion to direct the expenditure of 
those funds in hiring support staff to carry on the business of the court. 

(ii) For the purposes of this paragraph, "support staff' means court 
administrators, law clerks, legal research assistants, secretaries, resource 
administrators or case managers appointed by a youth court judge, or any 
combination thereof, but shall not mean school attendance officers. 

(iii) The appointment of support staff shall be evidenced by the entry 
of an order on the minutes of the court. The support staff so appointed 
shall serve at the will and pleasure of the senior county court judge but 
shall be an employee of the county. 

(iv) The Administrative Office of Courts must approve the positions, 
job descriptions and salaries before the positions may be filled. The 
Administrative Office of Courts shall not approve any plan that does not 
first require the expenditure of funds from the Youth Court Support Fund 
before expenditure of county funds is authorized for that purpose. 

(v) The Administrative Office of Courts may approve expenditure 
from the fund for additional equipment for support staff appointed 
pursuant to this paragraph if the additional expenditure falls within the 
formula. Title to any tangible property procured with funds authorized 
under this paragraph shall be and forever remain in the county to be used 
by the youth court and support staff. 

(2)(a)(i) The formula developed by the Administrative Office of Courts 
for providing youth court support funds shall be devised so as to distribute 
appropriated funds proportional to caseload and other appropriate factors 
as set forth in regulations promulgated by the Administrative Office of 
Courts. The formula will determine a reasonable maximum amount per 
judge or referee per annum that will not be exceeded in allocating funds 
under this section. 

(ii) The formula shall be reviewed by the Administrative Office of 
Courts every two (2) years to ensure that the youth court support funds 
provided herein are proportional to each youth court's caseload and other 
specified factors. 
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(iii) The Administrative Office of Courts shall have wide latitude in 
the first two-year cycle to implement a formula designed to maximize 
caseload data collection. 

(b) Application to receive funds under this section shall be submitted in 
accordance with procedures established by the Administrative Office of 
Courts. 

(c) Approval of the use of any of the youth court support funds 
distributed under this section shall be made by the Administrative Office of 
Courts in accordance with procedures established by the Administrative 
Office of Courts. 

(3)(a) There is created in the State Treasury a special fund to be 
designated as the "Youth Court Support Fund," which shall consist of funds 
appropriated or otherwise made available by the Legislature in any manner 
and funds from any other source designated for deposit into such fund. 
Unexpended amounts remaining in the fund at the end of a fiscal year shall 
not lapse into the State General Fund, and any investment earnings or 
interest earned on amounts in the fund shall be deposited to the credit of the 
fund. Monies in the fund shall be distributed to the youth courts by the 
Administrative Office of Courts for the purposes described in this section. 
(b)(i) During the regular legislative session held in calendar year 2007, 

the Legislature may appropriate an amount not to exceed Two Million Five 

Hundred Thousand Dollars ($2,500,000.00) to the Youth Court Support 

Fund. 

(ii) During each regular legislative session subsequent to the 2007 

Regular Session, the Legislature shall appropriate Two Million Five 

Hundred Thousand Dollars ($2,500,000.00) to the Youth Court Support 

Fund. 

(c) No youth court judge or youth court referee shall be eligible to 
receive funding from the Youth Court Support Fund who has not received 
annual continuing education in the field of juvenile justice in an amount to 
conform with the requirements of the Rules and Regulations for Mandatory 
Continuing Judicial Education promulgated by the Supreme Court. The 
Administrative Office of Courts shall maintain records of all referees and 
youth court judges regarding such training and shall not disburse funds to 
any county or municipality for the budget of a youth court judge or referee 
who is not in compliance with the judicial training requirements. 

(4) Any recipient of funds from the Youth Court Support Fund shall not be 
eligible for continuing disbursement of funds if the recipient is not in 
compliance with the terms, conditions and reporting requirements set forth in 
the procedures promulgated by the Administrative Office of Courts. 

SOURCES: Laws, 2006, ch. 539, § 7; Laws, 2007, ch. 557, § 1, eff from and after 
July 1, 2007. 

Amendment Notes — The 2007 amendment rewrote the section to abolish the 
Youth Court Incarceration Alternatives Fund and establish the Youth Court Support 
Fund. 
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Cross References — Continuing judicial education for Mississippi judges, see 
M.C.J.E. Rules 1 through 8. 
Administrative Office of Courts generally, see §§ 9-21-1 et seq. 

§ 43-21-803. Tony Gobar Individualized Assessment and Com- 
prehensive Community Intervention Initiative (IACCII) 
Program established; purposes; eligibility for grants; pro- 
grams and services; application for assistance; Tony Gobar 
"IACCII" Fund created [Repealed effective July 1, 2012]. 

(1) There is established the Tony Gobar Individualized Assessment and 
Comprehensive Community Intervention Initiative (IACCII) Program for the 
purposes of: 

(a)(i) Providing comprehensive strength-based needs assessments, in- 
dividualized treatment plans and community-based services for certain 
youth who would otherwise be committed to the training schools. The 
IACCII ensures that youth and their families can access necessary 
services available in their home communities; and 

(ii) Providing grants to faith-based organizations and nonprofit 
501(c)(3) organizations that develop and operate community-based alter- 
natives to the training schools and detention centers. In order to be eligible 
for a grant under this paragraph, a faith-based or nonprofit 501(c)(3) 
organization in cooperation with a youth court must develop and operate 
a juvenile justice alternative sanction designed for delinquent youths. The 
program must be designed to decrease reliance on commitment in juvenile 
detention facilities and training schools. 
(b) Programs established pursuant to this subsection must not dupli- 
cate existing programs or services and must incorporate best practices 
principles and positive behavioral interventions. The Department of Human 
Services shall have sole authority and power to determine the programs to 
be funded pursuant to this section. 

(2) A faith-based or nonprofit 501(c)(3) must submit an application to the 
Department of Human Services. The application must include a description of 
the purpose for which assistance is requested, the amount of assistance 
requested and any other information required by the Department of Human 
Services. 

(3) The Department of Human Services shall have all powers necessary to 
implement and administer the program established under this section, and the 
department shall promulgate rules and regulations, in accordance with the 
Mississippi Administrative Procedures Law, necessary for the implementation 
of this section. 

(4)(a) There is created in the State Treasury a special fund to be 
designated as the "Tony Gobar TACCIF Fund," which shall consist of funds 
appropriated or otherwise made available by the Legislature in any manner 
and funds from any other source designated for deposit into such fund. 
Unexpended amounts remaining in the fund at the end of a fiscal year shall 
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not lapse into the State General Fund, and any investment earnings or 
interest earned on amounts in the fund shall be deposited to the credit of the 
fund. Monies in the fund shall be used by the Division of Youth Services for 
the purposes described in this section. 

(b)(i) During the regular legislative session held in calendar year 2007, 

the Legislature may appropriate an amount not to exceed Two Million Five 

Hundred Thousand Dollars ($2,500,000.00) to the Tony Gobar "IACCII" 

Fund. 

(ii) During each regular legislative session subsequent to the 2007 

Regular Session, the Legislature shall appropriate Two Million Five 

Hundred Thousand Dollars ($2,500,000.00) to the Tony Gobar "IACCII" 

Fund. 

(5) This section shall stand repealed from and after July 1, 2012. 

SOURCES: Laws, 2006, ch. 539, § 8; Laws, 2007, ch. 557, § 2; Laws, 2009, ch. 498, 
§ 1, eff from and after July 1, 2009. 

Amendment Notes — The 2007 amendment rewrote the section to abolish the Tony 
Gobar Juvenile Justice Alternative Sanctions Grant Fund and establish the Tony Gobar 
Individualized Assessment and Comprehensive Community Intervention Initiative 
(IACCII) Program. 

The 2009 amendment extended the date of the repealer in (5) by substituting "July 
1, 2012" for "July 1, 2009." 

Cross References — Mississippi Administrative Procedures Law, see §§ 25-43-1 et 
seq. 

Federal Aspects — Section 501(c)(3) of the Internal Revenue Code, see 26 USCS § 
501(c)(3). 
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CHAPTER 23 

Family Courts 
[Repealed] 

§§ 43-23-1 through 43-23-55. Repealed. 

Repealed by Laws, 1999, ch. 432, § 2, eff from and after May 28, 1999 (the 
date the United States Attorney General interposed no objection under Section 
5 of the Voting Rights Act of 1965). 

§ 43-23-1. [Codes, 1942, § 7187-01; Laws, 1964, ch. 328, § 1, eff from and 
after passage (approved May 22, 1964)] 

§ 43-23-3. [Codes, 1942, § 7187-02; Laws, 1964, ch. 328, § 2; Laws 1977, 
ch. 474, § 4, eff from and after July 1, 1977] 

§ 43-23-5. [Codes, 1942, § 7187-03; Laws, 1964, ch. 328, § 3, eff from and 
after passage (approved May 22, 1964)] 

§ 43-23-7. [Codes, 1942, § 7187-04; Laws, 1964, ch. 328, § 4, eff from and 
after passage (approved May 22, 1964)] 

§ 43-23-9. [Codes, 1942, § 7187-05; Laws, 1964, ch. 328, § 5; Laws, 1977, 
ch. 474, § 5; Laws, 1978, ch. 471, § 2, eff from and after passage (approved 
April 4, 1978)] 

§ 43-23-11. [Codes, 1942, § 7187-06; Laws, 1964, ch. 328, § 6, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-13. [Codes, 1942, § 7187-07; Laws, 1964, ch. 328, § 7, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-15. [Codes, 1942, § 7187-08; Laws, 1964, ch. 328, § 8; Laws, 
1977, ch. 474, § 6, eff from and after July 1, 1977] 

§ 43-23-17. [Codes, 1942, § 7187-09; Laws, 1964, ch. 328, § 9; Laws, 
1966, ch. 606, § 1, eff from and after passage (approved April 11, 1966)] 

§ 43-23-19. [Codes, 1942, § 7187-10; Laws, 1964, ch. 328, § 10, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-21. [Codes, 1942, § 7187-11; Laws, 1964, ch. 328, § 11, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-23. [Codes, 1942, § 7187-12; Laws, 1964, ch. 328, § 12, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-25. [Codes, 1942, § 7187-13; Laws, 1964, ch. 328, § 13, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-27. [Codes, 1942, § 7187-14; Laws, 1964, ch. 328, § 14, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-29. [Codes, 1942, § 7187-15; Laws, 1964, ch. 328, § 15, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-31. [Codes, 1942, § 7187-16; Laws, 1964, ch. 328, § 16, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-33. [Codes, 1942, § 7187-17; Laws, 1964, ch. 328, § 17, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-35. [Codes, 1942, § 7187-18; Laws, 1964, ch. 328, § 18, eff from 
and after passage (approved May 22, 1964)] 
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§ 43-23-37. [Codes, 1942, § 7187-19; Laws, 1964, ch. 328, § 19; Laws 
1986, ch. 356, eff from and after July 1, 1986] 

§ 43-23-39. [Codes, 1942, § 7187-20; Laws, 1964, ch. 328, § 20; Laws 
1966, ch. 345, § 1; Laws 1968, ch. 311, § 2; Laws, 1970, ch. 402, § 4; Laws, 
1971, ch. 495, § 1; Laws, 1973, ch. 486, § 1, eff from and after passage 
(approved April 12, 1973)] 

§ 43-23-41. [Codes, 1942, § 7187-21; Laws, 1964, ch. 328, § 21; Laws 
1977, ch. 474, § 7, eff from and after July 1, 1977] 

§ 43-23-43. [Codes, 1942, § 7187-22; Laws, 1964, ch. 328, § 22; Laws, 
1985, ch. 536, § 10; Laws, 1986, ch. 400, § 29, eff from and after Oct 1, 1986] 

§ 43-23-45. [Codes, 1942, § 7187-23; Laws, 1964, ch. 328, § 23, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-47. [Codes, 1942, § 7187-24; Laws, 1964, ch. 328, § 24; Laws, 
1968, ch. 361, § 69; Laws, 1979, ch. 397, eff from and after May 1, 1979] 

§ 43-23-49. [Codes, 1942, § 7187-25; Laws, 1964, ch. 328, § 25, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-51. [Codes, 1942, § 7187-26; Laws, 1964, ch. 328, § 26, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-53. [Codes, 1942, § 7187-27; Laws, 1964, ch. 328, § 27, eff from 
and after passage (approved May 22, 1964)] 

§ 43-23-55. [Codes, 1942, § 7187-28; Laws, 1964, ch. 328, § 28, eff from 
and after passage (approved May 22, 1964)] 

Editor's Note — Laws of 1999, ch. 432, § 1, provides: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the repeal of 
this chapter by Laws of 1999, ch. 432, § 2. 

Former § 43-23-1 related to establishment clause. 

Former § 43-23-3 related to definitions. 

Former § 43-23-5 related to jurisdiction. 

Former § 43-23-7 related to retention of jurisdiction. 

Former § 43-23-9 related to how proceedings instituted. 

Former § 43-23-11 related to summons; service of summons; notice; custody and 
detention. 

Former § 43-23-13 related to warrant for failure to obey summons. 

Former § 43-23-15 related to hearing; legal counsel; guardian ad litem for abused or 
neglected child. 

Former § 43-23-17 related to adjudication; placement; status of child. 

Former § 43-23-19 related to support of child committed for study or care. 

Former § 43-23-21 related to medical examination; transcript of records; conveyance 
of child to institution. 

Former § 43-23-23 related to violating order of court, contempt; punishment. 

Former § 43-23-25 related to contributing to the neglect or delinquency of a child 
made a misdemeanor. 

Former § 43-23-27 related to appointment of referees; duties. 
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Former § 43-23-29 related to transfer of felony cases to other courts; jurisdiction of 
certain cases given to circuit court. 

Former § 43-23-31 related to transfer of misdemeanor cases from other courts unless 
prosecution permitted by family court. 

Former § 43-23-33 related to no child under thirteen years of age to be prosecuted 
criminally. 

Former § 43-23-35 related to charge to grand jury. 

Former § 43-23-37 related to circuit court's discretion concerning cases. 

Former § 43-23-39 related to family court judge qualifications; election; term of office; 
salary. 

Former § 43-23-41 related to records; clerks. 

Former § 43-23-43 related to youth counsellors. 

Former § 43-23-45 related to cooperation. 

Former § 43-23-47 related to court costs and fees. 

Former § 43-23-49 related to appeals. 

Former § 43-23-51 related to chancery court jurisdiction not abridged. 

Former § 43-23-53 related to construction and purpose of chapter. 

Former § 43-23-55 related to establishment of family court to divest county court of 
jurisdiction conferred by Youth Court Law. 
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CHAPTER 24 

State Central Registry of Child Abuse Reports; Wide Area Telephone 

Service for Reporting Child Abuse 

[Repealed] 

§§ 43-24-1 through 43-24-9. Repealed. 

Repealed by Laws, 1979, ch. 506, § 78, eff from and after July 1, 1979. 
§ 43-24-1. [Laws, 1977, ch. 474, § 8] 

§§ 43-24-3, 43-21-5. [Laws, 1977, ch. 474, §§ 9, 10; Laws, 1978, ch. 471, 
§ 3] 

§§ 43-24-7, 43-24-9. [Laws, 1977, ch. 474, §§ 11, 12] 

Editor's Note — Former § 43-24-1 provided for a state central registry file to be 
kept by the state department of public welfare, listing information concerning reported 
abused children. For present similar provisions, see § 43-21-257. 

Former § 43-24-3 related to the confidentiality of reports of harm to children made 
under the chapter. For present similar provisions, see § 43-21-257. 

Former § 43-24-5 made it a misdemeanor to disclose information in the central 
registry and provided a penalty. For present similar provisions, see § 43-21-353. 

Former § 43-24-7 authorized the state department of public welfare to maintain a 
statewide incoming wide area telephone service (WATS) for the reporting of cases of 
suspected child abuse.For present similar provisions, see § 43-21-353. 

Former § 43-24-9 called for the cooperation of all law enforcement and other public 
agencies and officials with the courts and the state department of public welfare in the 
enforcement of the provisions of law with respect to battered and abused children. 
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CHAPTER 25 
Interstate Compacts Relating to Juveniles 

Interstate Compact on Juveniles 43-25-1 

Interstate Compact for Juveniles 43-25-101 

INTERSTATE COMPACT ON JUVENILES 

Sec. 

43-25-1 through 43-25-17. Repealed 

§§ 43-25-1 through 43-25-17. Repealed. 

Repealed by Laws, 2009, ch. 366, § 2, effective July 1, 2009. 

§ 43-25-1. [Codes, 1942, § 7186-01; Laws, 1958, ch. 289, § 1, eff from and 
after passage (approved May 6, 1958).] 

§ 43-25-3. [Codes, 1942, § 7186-02; Laws, 1958, ch. 289, § 2, eff from and 
after passage (approved May 6, 1958).] 

§ 43-25-5. [Codes, 1942, § 7186-03; Laws, 1958, ch. 289, § 2A, eff from 
and after passage (approved May 6, 1958).] 

§ 43-25-7. [Codes, 1942, § 7186-04; Laws, 1958, ch. 289, § 2B, eff from 
and after passage (approved May 6, 1958).] 

§ 43-25-9. [Codes, 1942, § 7186-05; Laws, 1958, ch. 289, § 3, eff from and 
after passage (approved May 6, 1958).] 

§ 43-25-11. [Codes, 1942, § 7186-06; Laws, 1958, ch. 289, § 4, eff from 
and after passage (approved May 6,1958).] 

§ 43-25-13. [Codes, 1942, § 7186-07; Laws, 1958, ch. 289, § 5, eff from 
and after passage (approved May 6, 1958).] 

§ 43-25-15. [Codes, 1942, § 7186-08; Laws, 1958, ch. 289, § 6, eff from 
and after passage (approved May 6, 1958).] 

§ 43-25-17. [Codes, 1942, § 7186-09; Laws, 1958, ch. 289, § 7, eff from 
and after passage (approved May 6, 1958).] 

Editor's Note — Former § 43-25-1 related to legislative findings and policy 
regarding the Interstate Compact on Juveniles. For present similar provisions, see § 
43-25-101. 

Former § 43-25-3 authorized the Governor to execute the compact. For present 
similar provisions, see § 43-25-101. 

Former § 43-25-5 authorized the Governor to execute an additional Article XVI. For 
present similar provisions, see § 43-25-101. 

Former § 43-25-7 authorized the Governor to amend the compact by executing Article 
XVII. For present similar provisions, see § 43-25-101. 

Former § 43-25-9 authorized the Governor to designate an officer to be the compact 
administrator. For present similar provisions, see § 43-25-101. 

Former § 43-25-11 authorized the compact administrator to enter into supplementary 
agreements with appropriate officials of other states. For present similar provisions, see 
§ 43-25-101. 

Former § 43-25-13 authorized the compact administrator upon approval of the chief 
state fiscal officer to make any payments necessary to discharge any financial 
obligations. For present similar provisions, see § 43-25-101. 
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Former § 43-25-15 made state departments, agencies and officers responsible for 
enforcing the compact. For present similar provisions, see § 43-25-101. 

Former § 43-25-17 provided that additional procedures to those provided in Articles 
IV and VI of the compact for the return of any runaway juvenile were not precluded. For 
present similar provisions, see § 43-25-101. 

INTERSTATE COMPACT FOR JUVENILES 

Sec. 

43-25-101. Purpose; definitions; Interstate Commission for Juveniles creation, 
powers and duties, organization, operation, rulemaking functions, en- 
forcement, dispute resolution, and finance; State Council for Interstate 
Juvenile Supervision; compact effective date and amendment; with- 
drawal, default, termination and judicial enforcement; severability; 
relationship to other laws. 

§ 43-25-101. Purpose; definitions; Interstate Commission for 
Juveniles creation, powers and duties, organization, opera- 
tion, rulemaking functions, enforcement, dispute resolu- 
tion, and finance; State Council for Interstate Juvenile 
Supervision; compact effective date and amendment; with- 
drawal, default, termination and judicial enforcement; sev- 
erability; relationship to other laws. 

The Governor, on behalf of this state, may execute a compact in substan- 
tially the following form, and the Legislature signifies in advance its approval 
and ratification of the compact: 

THE INTERSTATE COMPACT FOR JUVENILES 
ARTICLE I 
PURPOSE 

The compacting states to this Interstate Compact recognize that each 
state is responsible for the proper supervision or return of juveniles, delin- 
quents and status offenders who are on probation or parole and who have 
absconded, escaped or run away from supervision and control and in so doing 
have endangered their own safety and the safety of others. The compacting 
states also recognize that each state is responsible for the safe return of 
juveniles who have run away from home and in doing so have left their state 
of residence. The compacting states also recognize that Congress, by enacting 
the Crime Control Act, 4 USCS Section 112 (1965), has authorized and 
encouraged compacts for cooperative efforts and mutual assistance in the 
prevention of crime. 

It is the purpose of this compact, through means of joint and cooperative 
action among the compacting states to: 

(a) Ensure that the adjudicated juveniles and status offenders subject 
to this compact are provided adequate supervision and services in the 
receiving state as ordered by the adjudicating judge or parole authority in 
the sending state; 
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(b) Ensure that the public safety interests of the citizens, including the 
victims of juvenile offenders, in both the sending and receiving states are 
adequately protected. 

(c) Return juveniles who have run away, absconded or escaped from 
supervision or control or have been accused of an offense to the state 
requesting their return; 

(d) Make contracts for the cooperative institutionalization in public 
facilities in member states for delinquent youth needing special services; 

(e) Provide for the effective tracking and supervision of juveniles; 

(f) Equitably allocate the costs, benefits and obligations of the compact- 
ing states; 

(g) Establish procedures to manage the movement between states of 
juvenile offenders released to the community under the jurisdiction of 
courts, juvenile departments, or any other criminal or juvenile justice agency 
that has jurisdiction over juvenile offenders; 

(h) Ensure immediate notice to jurisdictions where denned offenders 
are authorized to travel or to relocate across state lines; 

(i) Establish procedures to resolve pending charges (detainers) against 
juvenile offenders before transfer or release to the community under the 
terms of this compact. 

(j) Establish a system of uniform data collection on information pertain- 
ing to juveniles subject to this compact that allows access by authorized 
juvenile justice and criminal justice officials, and regular reporting of 
compact activities to heads of state, executive, judicial, and legislative 
branches and juvenile and criminal justice administrators; 

(k) Monitor compliance with rules governing interstate movement of 
juveniles and initiate interventions to address and correct noncompliance; 

(I) Coordinate training and education regarding the regulation of inter- 
state movement of juveniles for officials involved in that activity; and 

(m) Coordinate the implementation and operation of the compact with 
the Interstate Compact for the Placement of Children, the Interstate 
Compact for Adult Offender Supervision and other compacts affecting 
juveniles particularly in those cases where concurrent or overlapping 
supervision issues arise. 

It is the policy of the compacting states that the activities conducted by 
the Interstate Commission created by this compact are the formation of 
public policies and therefore are public business. Furthermore, the compact- 
ing states shall cooperate and observe their individual and collective duties 
and responsibilities for the prompt return and acceptance of juveniles 
subject to the provisions of this compact. The provisions of this compact shall 
be reasonably and liberally construed to accomplish the purposes and 
policies of the compact. 

ARTICLE II 
DEFINITIONS 

As used in this compact, unless the context clearly requires a different 
construction: 
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(a) "Bylaws" means those bylaws established by the Interstate Commis- 
sion for its governance, or for directing or controlling its actions or conduct. 

(b) "Compact administrator" means the individual in each compacting 
state appointed under the terms of this compact, responsible for the 
administration and management of the state's supervision and transfer of 
juveniles subject to the terms of this compact, the rules adopted by the 
Interstate Commission and policies adopted by the State Council under this 
compact. 

(c) "Compacting state" means any state that has enacted the enabling 
legislation for this compact. 

(d) "Commissioner" means the voting representative of each compact- 
ing state appointed pursuant to Article III of this compact. 

(e) "Court" means any court having jurisdiction over delinquent, ne- 
glected or dependent children. 

(f) "Deputy compact administrator" means the individual, if any, in 
each compacting state appointed to act on behalf of a compact administrator 
under the terms of this compact responsible for the administration and 
management of the state's supervision and transfer of juveniles subject to 
the terms of this compact, the rules adopted by the Interstate Commission 
and policies adopted by the State Council under this compact. 

(g) "Interstate Commission" means the Interstate Commission for Ju- 
veniles created by Article III of this compact. 

(h) "Juvenile" means any person denned as a juvenile in any member 
state or by the rules of the Interstate Commission, including: 

(i) Accused delinquent, which is a person charged with an offense 
that, if committed by an adult, would be a criminal offense; 

(ii) Adjudicated delinquent, which is a person found to have commit- 
ted an offense that, if committed by an adult, would be a criminal offense; 
(iii) Accused status offender, which is a person charged with an 
offense that would not be a criminal offense if committed by an adult; 

(iv) Adjudicated status offender, which is a person found to have 
committed an offense that would not be a criminal offense if committed by 
an adult; and 

(v) Nonoffender, which is a person in need of supervision who has not 
been accused or adjudicated a status offender or delinquent. 

(i) "Noncompacting state" means any state that has not enacted the 
enabling legislation for this compact. 

(j) "Probation or parole" means any kind of supervision or conditional 
release of juveniles authorized under the laws of the compacting states. 

(k) "Rules" means a written statement by the Interstate Commission 
promulgated under Article VI of this compact that is of general applicability, 
implements, interprets or prescribes a policy or provision of the compact, or 
an organizational, procedural, or practice requirement of the commission, 
and has the force and effect of statutory law in a compacting state, and 
includes the amendment, repeal or suspension of an existing rule. 
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(I) "State" means a state of the United States, the District of Columbia 
(or its designee), the Commonwealth of Puerto Rico, the United States Virgin 
Islands, Guam, American Samoa and the Northern Marianas Islands. 

ARTICLE III 
INTERSTATE COMMISSION FOR JUVENILES 

(1) The compacting states create the "Interstate Commission for Juve- 
niles." The commission shall be a body corporate and joint agency of the 
compacting states. The commission shall have all the responsibilities, 
powers and duties set forth in this compact, and such additional powers as 
may be conferred upon it by subsequent action of the respective legislatures 
of the compacting states in accordance with the terms of this compact. 

(2) The Interstate Commission shall consist of commissioners ap- 
pointed by the appropriate appointing authority in each state pursuant to 
the rules and requirements of each compacting state and in consultation 
with the State Council for Interstate Juvenile Supervision created under 
this compact. The commissioner shall be the compact administrator, deputy 
compact administrator or designee from that state who shall serve on the 
Interstate Commission in such capacity under the applicable law of the 
compacting state. 

(3) In addition to the commissioners who are the voting representatives 
of each state, the Interstate Commission shall include individuals who are 
not commissioners, but who are members of interested organizations. Those 
noncommissioner members must include a member of the national organi- 
zations of governors, legislators, state chief justices, attorneys general, 
Interstate Compact for Adult Offender for Adult Offender Supervision, 
Interstate Compact for the Placement of Children, juvenile justice and 
juvenile corrections officials and crime victims. All noncommissioner mem- 
bers of the Interstate Commission shall be ex officio nonvoting members. The 
Interstate Commission may provide in its bylaws for additional ex officio 
nonvoting members, including members of other national organizations, in 
such numbers as determined by the commission. 

(4) Each compacting state represented at any meeting of the commis- 
sion is entitled to one (1) vote. A majority of the compacting states shall 
constitute a quorum for the transaction of business, unless a larger quorum 
is required by the bylaws of the Interstate Commission. 

(5) The commission shall meet at least once each calendar year. The 
chairperson may call additional meetings and, upon the request of a simple 
majority of the compacting states, shall call additional meetings. Public 
notice shall be given of all meetings and meetings shall be open to the public. 

(6) The Interstate Commission shall establish an executive committee, 
which shall include commission officers, members and others as determined 
by the bylaws. The executive committee shall have the power to act on behalf 
of the Interstate Commission during periods when the Interstate Commis- 
sion is not in session, with the exception of rule making and/or amendment 
to the compact. The executive committee shall oversee the day-to-day 
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activities of the administration of the compact managed by an executive 
director and Interstate Commission staff; administers enforcement and 
compliance with the provisions of the compact, its bylaws and rules and 
performs such other duties as directed by the Interstate Commission or set 
forth in the bylaws. 

(7) Each member of the Interstate Commission shall have the right and 
power to cast a vote to which that compacting state is entitled and to 
participate in the business and affairs of the Interstate Commission. A 
member shall vote in person and shall not delegate a vote to another 
compacting state. However, a commissioner, in consultation with the State 
Council, shall appoint another authorized representative, in the absence of 
the commissioner from that state, to cast a vote on behalf of the compacting 
state at a specified meeting. The bylaws may provide for members' partici- 
pation in meetings by telephone or other means of telecommunication or 
electronic communication. 

(8) The Interstate Commission's bylaws shall establish conditions and 
procedures under which the Interstate Commission shall make its informa- 
tion and official records available to the public for inspection or copying. The 
Interstate Commission may exempt from disclosure any information or 
official records to the extent they would adversely affect personal privacy 
rights or proprietary interests. 

(9) Public notice shall be given of all meetings and all meetings shall be 
open to the public, except as set forth in the rules or as otherwise provided 
in the compact. The Interstate Commission and any of its committees may 
close a meeting to the public where it determines by two-thirds (2/3) vote 
that an open meeting would be likely to: 

(a) Relate solely to the Interstate Commission's internal personnel 
practice and procedures; 

(b) Disclose matters specifically exempted from disclosure by statute; 

(c) Disclose trade secrets or commercial or financial information that 
is privileged or confidential; 

(d) Involve accusing any person of a crime, or formally censuring any 
person; 

(e) Disclose information of a personal nature where disclosure would 
constitute a clearly unwarranted invasion of personal privacy; 

(f) Disclose investigative records compiled for law enforcement pur- 
poses; 

(g) Disclose information contained in or related to examination, 
operating or condition reports prepared by, or on behalf of or for the use of, 
the Interstate Commission with respect to a regulated person or entity for 
the purpose of regulation or supervision of the person or entity; 

(h) Disclose information, the premature disclosure of which would 
significantly endanger the stability of a regulated person or entity; or 

(i) Specifically relate to the Interstate Commission's issuance of a 
subpoena, or its participation in a civil action or other legal proceeding. 

(10) For every meeting closed under this provision, the Interstate 
Commission's legal counsel shall publicly certify that, in the legal counsel's 
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opinion, the meeting may be closed to the public, and shall reference each 
relevant exemptive provision. The Interstate Commission shall keep min- 
utes that shall fully and clearly describe all matters discussed in any 
meeting and shall provide a full and accurate summary of any actions taken, 
and the reasons therefor, including a description of each of the views 
expressed on any item and the record of any roll call vote (reflected in the 
vote of each member on the question). All documents considered in connec- 
tion with any action shall be identified in the minutes. 

(11) The Interstate Commission shall collect standardized data con- 
cerning the interstate movement of juveniles as directed through its rules, 
which shall specify the data to be collected, the means of collection, data 
exchange and reporting requirements. Those methods of data collection, 
exchange and reporting shall, insofar as is reasonably possible, conform to 
up-to-date technology and coordinate its information functions with the 
appropriate repository of records. 

ARTICLE IV 
POWERS AND DUTIES OF THE INTERSTATE COMMISSION 

The commission shall have the following powers and duties: 

(a) To provide for dispute resolution among compacting states. 

(b) To promulgate rules to effect the purposes and obligations as 
enumerated in this compact, which shall have the force and effect of 
statutory law and shall be binding in the compacting states to the extent and 
in the manner provided in this compact. 

(c) To oversee, supervise and coordinate the interstate movement of 
juveniles subject to the terms of this compact and any bylaws adopted and 
rules promulgated by the Interstate Commission. 

(d) To enforce compliance with the compact provisions, the rules pro- 
mulgated by the Interstate Commission, and the bylaws, using all necessary 
and proper means, including, but not limited to, the use of judicial process. 

(e) To establish and maintain offices, which shall be located within one 
or more of the compacting states. 

(f) To purchase and maintain insurance and bonds. 

(g) To borrow, accept, hire or contract for services of personnel. 

(h) To establish and appoint committees and hire staff that it deems 
necessary for the carrying out of its functions including, but not limited to, 
an executive committee as required by Article III, which shall have the 
power to act on behalf of the Interstate Commission in carrying out its 
powers and duties under this compact. 

(i) To elect or appoint officers, attorneys, employees, agents or consult- 
ants, and to fix their compensation, define their duties and determine their 
qualifications; and to establish the Interstate Commission's personnel poli- 
cies and programs relating to, inter alia, conflicts of interest, rates of 
compensation and qualifications of personnel. 

(j) To accept any and all donations and grants of money, equipment, 
supplies, materials and services, and to receive, utilize and dispose of it. 
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(k) To lease, purchase, accept contributions or donations of or otherwise 
to own, hold, improve or use any property, real, personal or mixed. 

(I) To sell, convey, mortgage, pledge, lease, exchange, abandon or 
otherwise dispose of any property, real, personal or mixed. 

(m) To establish a budget and make expenditures and levy dues as 
provided in Article VIII of this compact. 

(n) To sue and be sued. 

(0) To adopt a seal and bylaws governing the management and opera- 
tion of the Interstate Commission. 

(p) To perform such functions as may be necessary or appropriate to 
achieve the purposes of this compact. 

(q) To report annually to the legislatures, governors, judiciary, and 
State Councils of the compacting states concerning the activities of the 
Interstate Commission during the preceding year. Those reports also shall 
include any recommendations that may have been adopted by the Interstate 
Commission. 

(r) To coordinate education, training and public awareness regarding 
the interstate movement of juveniles for officials involved in that activity. 

(s) To establish uniform standards of the reporting, collecting and 
exchanging of data. 

(t) To maintain its corporate books and records in accordance with the 
bylaws. 

ARTICLE V 
ORGANIZATION AND OPERATION OF THE INTERSTATE COMMISSION 

(1) Bylaws. The Interstate Commission shall, by a majority of the 
members present and voting, within twelve (12) months after the first 
Interstate Commission meeting, adopt bylaws to govern its conduct as may 
be necessary or appropriate to carry out the purposes of the compact, 
including, but not limited to: 

(a) Establishing the fiscal year of the Interstate Commission; 

(b) Establishing an executive committee and such other committees 
as may be necessary; 

(c) Providing for the establishment of committees governing any 
general or specific delegation of any authority or function of the Interstate 
Commission; 

(d) Providing reasonable procedures for calling and conducting meet- 
ings of the Interstate Commission, and ensuring reasonable notice of each 
such meeting; 

(e) Establishing the titles and responsibilities of the officers of the 
Interstate Commission; 

(f) Providing a mechanism for concluding the operations of the 
Interstate Commission and the return of any surplus funds that may exist 
upon the termination of the compact after the payment and/or reserving of 
all of its debts and obligations; 

(g) Providing "start-up" rules for initial administration of the com- 
pact; and 
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(h) Establishing standards and procedures for compliance and tech- 
nical assistance in carrying out the compact. 

(2) Officers and Staff, (a) The Interstate Commission shall, by a 
majority of the members, elect annually from among its members a 
chairperson and a vice chairperson each of whom shall have such author- 
ity and duties as may be specified in the bylaws. The chairperson or, in the 
chairperson's absence or disability, the vice chairperson shall preside at all 
meetings of the Interstate Commission. The officers so elected shall serve 
without compensation or remuneration from the Interstate Commission; 
however, subject to the availability of budgeted funds, the officers shall be 
reimbursed for any ordinary and necessary costs and expenses incurred by 
them in the performance of their duties and responsibilities as officers of 
the Interstate Commission. 

(b) The Interstate Commission shall, through its executive commit- 
tee, appoint or retain an executive director for such period, upon such 
terms and conditions and for such compensation as the Interstate Com- 
mission may deem appropriate. The executive director shall serve as 
secretary to the Interstate Commission, but shall not be a member and 
shall hire and supervise such other staff as may be authorized by the 
Interstate Commission. 

(3) Qualified Immunity, Defense and Indemnification, (a) The 
commission's executive director and employees shall be immune from suit 
and liability, either personally or in their official capacity, for any claim for 
damage to or loss of property, personal injury or other civil liability caused 
or arising out of or relating to any actual or alleged act, error, or omission 
that occurred, or that the person had a reasonable basis for believing 
occurred within the scope of commission employment, duties or responsi- 
bilities; however, any such person shall not be protected from suit or 
liability for any damage, loss, injury or liability caused by the intentional 
or willful and wanton misconduct of any such person. 

(b) The liability of any commissioner, or the employee of an agent of 
a commissioner, acting within the scope of the person's employment or 
duties for acts, errors or omissions occurring within the person's state, 
may not exceed the limits of liability set forth under the Constitution and 
laws of that state for state officials, employees and agents. Nothing in this 
subsection shall be construed to protect any such person from suit or 
liability for any damage, loss, injury or liability caused by the intentional 
or willful and wanton misconduct of any such person. 

(c) The Interstate Commission shall defend the executive director or 
the employees or representatives of the Interstate Commission and, 
subject to the approval of the attorney general of the state represented by 
any commissioner of a compacting state, shall defend the commissioner or 
the commissioner's representatives or employees in any civil action 
seeking to impose liability arising out of any actual or alleged act, error or 
omission that occurred within the scope of interstate commission employ- 
ment, duties or responsibilities, or that the defendant has a reasonable 
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basis for believing occurred within the scope of interstate commission 
employment, duties or responsibilities, provided that the actual or alleged 
act, error or omission did not result from intentional or willful and wanton 
misconduct on the part of the person. 

(d) The Interstate Commission shall indemnify and hold the commis- 
sioner of a compacting state, or the commissioner's representatives or 
employees or the Interstate Commission's representatives or employees, 
harmless in the amount of any settlement or judgment obtained against 
those persons arising out of any actual or alleged act, error or omission 
that occurred within the scope of interstate commission employment, 
duties or responsibilities, or that those persons had a reasonable basis for 
believing occurred within the scope of interstate commission employment, 
duties or responsibilities, provided that the actual or alleged act, error or 
omission did not result from intentional or willful and wanton misconduct 
on the part of such persons. 

ARTICLE VI 
RULE-MAKING FUNCTIONS OF THE INTERSTATE COMMISSION 

(1) The Interstate Commission shall promulgate and publish rules in 
order to effectively and efficiently achieve the purposes of the compact. 

(2) Rule making shall occur using the criteria set forth in this article 
and the bylaws and rules adopted under this article. That rule making shall 
substantially conform to the principles of the "Model State Administrative 
Procedures Act," 1981 Act, Uniform Laws Annotated, Volume 15, page 1 
(2000), or such other administrative procedures act, as the Interstate 
Commission deems appropriate consistent with due process requirements 
under the United States Constitution as now or hereafter interpreted by the 
United States Supreme Court. All rules and amendments shall become 
binding as of the date specified, as published with the final version of the 
rule as approved by the commission. 

(3) When promulgating a rule, the Interstate Commission shall, at a 
minimum: 

(a) Publish the proposed rule's entire text stating the reason(s) for 
that proposed rule; 

(b) Allow and invite any and all persons to submit written data, facts, 
opinions, and arguments, which information shall be added to the record, 
and be made publicly available; 

(c) Provide an opportunity for an informal hearing if petitioned by ten 
(10) or more persons; and 

(d) Promulgate a final rule and its effective date, if appropriate, based 
on input from state or local officials, or interested parties. 

(4) Allow not later than sixty (60) days after a rule is promulgated, any 
interested person to file a petition in the United States District Court for the 
District of Columbia or in the Federal District Court where the Interstate 
Commission's principal office is located for judicial review of the rule. If the 
court finds that the Interstate Commission's action is not supported by 
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substantial evidence in the rule-making record, the court shall hold the rule 
unlawful and set it aside. For purposes of this subsection, evidence is 
substantial if it would be considered substantial evidence under the Model 
State Administrative Procedures Act. 

(5) If a majority of the legislatures of the compacting states rejects a 
rule, those states may, by enactment of a statute or resolution in the same 
manner used to adopt the compact, cause that the rule shall have no further 
force and effect in any compacting state. 

(6) The existing rules governing the operation of the Interstate Com- 
pact on Juveniles superceded by this act shall be null and void twelve (12) 
months after the first meeting of the Interstate Commission created under 
this compact. 

(7) Upon determination by the Interstate Commission that a state of 
emergency exists, it may promulgate an emergency rule that shall become 
effective immediately upon adoption, provided that the usual rule-making 
procedures provided under this article retroactively applied to the rule as 
soon as reasonably possible, but no later than ninety (90) days after the 
effective date of the emergency rule. 

ARTICLE VII 

OVERSIGHT, ENFORCEMENT AND DISPUTES RESOLUTION BY THE 

INTERSTATE COMMISSION 

(1) Oversight, (a) The Interstate Commission shall oversee the 
administration and operations of the interstate movement of juveniles 
subject to this compact in the compacting states and shall monitor those 
activities being administered in noncompacting states that may signifi- 
cantly affect compacting states. 

(b) The courts and executive agencies in each compacting state shall 
enforce this compact and shall take all actions necessary and appropriate 
to effectuate the compact's purposes and intent. The provisions of this 
compact and the rules promulgated under this compact shall be received 
by all the judges, public officers, commissions and departments of the state 
government as evidence of the authorized statute and administrative 
rules. All courts shall take judicial notice of the compact and the rules. In 
any judicial or administrative proceeding in a compacting state pertaining 
to the subject matter of this compact that may affect the powers, 
responsibilities or actions of the Interstate Commission, it shall be entitled 
to receive all service of process in any such proceeding, and shall have 
standing to intervene in the proceeding for all purposes. 

(2) Dispute Resolution, (a) The compacting states shall report to 
the Interstate Commission on all issues and activities necessary for the 
administration of the compact, as well as issues and activities pertaining 
to compliance with the provisions of the compact and its bylaws and rules. 

(b) The Interstate Commission shall attempt, upon the request of a 
compacting state, to resolve any disputes or other issues that are subject 
to the compact and that may arise among compacting states and between 
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compacting and noncompacting states. The commission shall promulgate 
a rule providing for both mediation and binding dispute resolution for 
disputes among the compacting states. 

(c) The Interstate Commission, in the reasonable exercise of its 
discretion, shall enforce the provisions and rules of this compact using any 
or all means set forth in Article XI of this compact. 

ARTICLE VIII 
FINANCE 

(1) The Interstate Commission shall pay or provide for the payment of 
the reasonable expenses of its establishment, organization and ongoing 
activities. 

(2) The Interstate Commission shall levy on and collect an annual 
assessment from each compacting state to cover the cost of the internal 
operations and activities of the Interstate Commission and its staff, which 
must be in a total amount sufficient to cover the Interstate Commission's 
annual budget as approved each year. The aggregate annual assessment 
amount shall be allocated based upon a formula to be determined by the 
Interstate Commission, taking into consideration the population of each 
compacting state and the volume of interstate movement of juveniles in each 
compacting state, and shall promulgate a rule binding upon all compacting 
states which governs the assessment. 

(3) The Interstate Commission shall not incur any obligations of any 
kind before securing the funds adequate to meet the same; nor shall the 
Interstate Commission pledge the credit of any of the compacting states, 
except by and with the authority of the compacting state. 

(4) The Interstate Commission shall keep accurate accounts of all 
receipts and disbursements. The receipts and disbursements of the Inter- 
state Commission shall be subject to the audit and accounting procedures 
established under its bylaws. However, all receipts and disbursements of 
funds handled by the Interstate Commission shall be audited yearly by a 
certified or licensed public accountant and the report of the audit shall be 
included in and become part of the annual report of the Interstate Commis- 
sion. 

ARTICLE LX 
THE STATE COUNCIL 

Each member state shall create a State Council for Interstate Juvenile 
Supervision. While each state may determine the membership of its own State 
Council, its membership must include at least one (1) representative from the 
legislative, judicial, and executive branches of government, victims groups, 
and the compact administrator or designee. Each compacting state retains the 
right to determine the qualifications of the compact administrator or deputy 
compact administrator. Each State Council will advise and may exercise 
oversight and advocacy concerning the state's participation in Interstate 
Commission activities and other duties as may be determined by that state, 
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including, but not limited to, development of policy concerning operations and 
procedures of the compact within that state. 

ARTICLE X 
COMPACTING STATES, EFFECTIVE DATE AND AMENDMENT 

(1) Any state, the District of Columbia (or its designee), the Common- 
wealth of Puerto Rico, the United States Virgin Islands, Guam, American 
Samoa and the Northern Marianas Islands as defined in Article II of this 
compact is eligible to become a compacting state. 

(2) The compact shall become effective and binding upon legislative 
enactment of the compact into law by no less that thirty-five (35) of the 
states. The initial effective date shall be the later of July 1, 2004, or upon 
enactment into law by the thirty-fifth jurisdiction. Thereafter, it shall 
become effective and binding as to any other compacting state upon 
enactment of the compact into law by that state. The governors of nonmem- 
ber states or their designees shall be invited to participate in the activities 
of the Interstate Commission on a nonvoting basis before adoption of the 
compact by all states and territories of the United States. 

(3) The Interstate Commission may propose amendments to the com- 
pact for enactment by the compacting states. No amendment shall become 
effective and binding upon the Interstate Commission and the compacting 
states unless and until it is enacted into law by unanimous consent of the 
compacting states. 

ARTICLE XI 
WITHDRAWAL, DEFAULT, TERMINATION AND JUDICIAL ENFORCE- 
MENT 

(1) Withdrawal, (a) Once effective, the compact shall continue in 
force and remain binding upon each and every compacting state; however, 
a compacting state may withdraw from the compact by specifically 
repealing the statute that enacted the compact into law. 

(b) The effective date of withdrawal is the effective date of the repeal. 

(c) The withdrawing state shall immediately notify the chairperson of 
the Interstate Commission in writing upon the introduction of legislation 
repealing this compact in the withdrawing state. The Interstate Commis- 
sion shall notify the other compacting states of the withdrawing state's 
intent to withdraw within sixty (60) days of its receipt thereof. 

(d) The withdrawing state is responsible for all assessments, obliga- 
tions and liabilities incurred through the effective date of withdrawal, 
including any obligations, the performance of which extend beyond the 
effective date of withdrawal. 

(e) Reinstatement following withdrawal of any compacting state shall 
occur upon the withdrawing state reenacting the compact or upon such 
later date as determined by the Interstate Commission. 

(2) Technical Assistance, Fines, Suspension, Termination and 
Default, (a) If the Interstate Commission determines that any compact- 
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ing state has at any time defaulted in the performance of any of its 
obligations or responsibilities under this compact, or the bylaws or duly 
promulgated rules, the Interstate Commission may impose any or all of 
the following penalties: 

(i) Remedial training and technical assistance as directed by the 
Interstate Commission; 

(ii) Alternative dispute resolution; 

(iii) Fines, fees and costs in such amounts as are deemed to be 
reasonable as fixed by the Interstate Commission; and 

(iv) Suspension or termination of membership in the compact, 
which shall be imposed only after all other reasonable means of securing 
compliance under the bylaws and rules have been exhausted and the 
Interstate Commission has therefore determined that the offending 
state is in default. Immediate notice of suspension shall be given by the 
Interstate Commission to the governor, the chief justice or the chief 
judicial officer of the state, the majority and minority leaders of the 
defaulting state's legislature and the State Council. The grounds for 
default include, but are not limited to, failure of a compacting state to 
perform the obligations or responsibilities imposed upon it by this 
compact, the bylaws or duly promulgated rules and any other grounds 
designated in commission bylaws and rules. The Interstate Commission 
shall immediately notify the defaulting state in writing of the penalty 
imposed by the Interstate Commission and of the default pending a cure 
of the default. The commission shall stipulate the conditions and the 
time period within which the defaulting state must cure its default. If 
the defaulting state fails to cure the default within the time period 
specified by the commission, the defaulting state shall be terminated 
from the compact upon an affirmative vote of a majority of the compact- 
ing states and all rights, privileges and benefits conferred by this 
compact shall be terminated from the effective date of termination. 

(b) Within sixty (60) days of the effective date of termination of a 
defaulting state, the commission shall notify the governor, the chief justice 
or the chief judicial officer, the majority and minority leaders of the 
defaulting state's legislature, and the State Council of that termination. 

(c) The defaulting state is responsible for all assessments, obligations 
and liabilities incurred through the effective date of termination including 
any obligations, the performance of which extends beyond the effective 
date of termination. 

(d) The Interstate Commission shall not bear any costs relating to the 
defaulting state unless otherwise mutually agreed upon in writing be- 
tween the Interstate Commission and the defaulting state. 

(e) Reinstatement following termination of any compacting state 
requires both a reenactment of the compact by the defaulting state and the 
approval of the Interstate Commission pursuant to the rules. 

(3) Judicial Enforcement. The Interstate Commission may, by ma- 
jority vote of the members, initiate legal action in the United States District 
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Court for the District of Columbia or, at the discretion of the Interstate 
Commission, in the federal district court where the Interstate Commission 
has its offices, to enforce compliance with the provisions of the compact, its 
duly promulgated rules and bylaws, against any compacting state in default. 
If judicial enforcement is necessary, the prevailing party shall be awarded all 
costs of the litigation, including reasonable attorney's fees. 

(4) Dissolution of Compact, (a) The compact dissolves effective 
upon the date of the withdrawal or default of the compacting state, which 
reduces membership in the compact to one (1) compacting state. 

(b) Upon the dissolution of the compact, the compact becomes null 
and void and shall be of no further force or effect, and the business and 
affairs of the Interstate Commission shall be concluded and any surplus 
funds shall be distributed in accordance with the bylaws. 

ARTICLE XII 
SEVERABILITY AND CONSTRUCTION 

(1) The provisions of this compact shall be severable, and if any 
phrase, clause, sentence or provision is deemed unenforceable, the re- 
maining provisions of the compact shall be enforceable. 

(2) The provisions of this compact shall be liberally construed to 
effectuate its purposes. 

ARTICLE XIII 
BINDING EFFECT OF COMPACT AND OTHER LAWS 

(1) Other Laws, (a) Nothing in this compact prevents the enforcement 
of any other law of a compacting state that is not inconsistent with this 
compact. 

(b) All compacting states' laws other than state constitutions and 
other interstate compacts conflicting with this compact are superseded to 
the extent of the conflict. 

(2) Binding Effect of the Compact, (a) All lawful actions of the 
Interstate Commission, including all rules and bylaws promulgated by the 
Interstate Commission, are binding upon the compacting states. 

(b) All agreements between the Interstate Commission and the 
compacting states are binding in accordance with their terms. 

(c) Upon the request of a party to a conflict over meaning or 
interpretation of Interstate Commission actions, and upon a majority vote 
of the compacting states, the Interstate Commission may issue advisory 
opinions regarding that meaning or interpretation. 

(d) If any provision of this compact exceeds the constitutional limits 
imposed on the legislature of any compacting state, the obligations, duties, 
powers or jurisdiction sought to be conferred by that provision upon the 
Interstate Commission shall be ineffective and those obligations, duties, 
powers or jurisdiction shall remain in the compacting state and shall be 
exercised by the agency thereof to which those obligations, duties, powers 
or jurisdiction are delegated by law in effect at the time this compact 
becomes effective. 
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Interstate Compacts Relating to Juveniles § 43-25-101 
SOURCES: Laws, 2009, ch. 366, § 1, eff from and after July 1, 2009. 

Editor's Note — On August 26, 2008, Illinois became the 35th state to pass the 
compact. 

Cross References — Interstate Compact for the Placement of Children, see §§ 
43-18-1 et seq. 

Youth court generally, see §§ 43-21-45 et seq. 

Interstate Compact for Adult Offender Supervision, see §§ 47-7-81 et seq. 

Comparable Laws from other States — Alabama Code Annotated, §§ 44-2-10 et 
seq. 

Arkansas Code Annotated, §§ 9-29-401 et seq. 

Florida Statutes Annotated, §§ 985.801 et seq. 

Louisiana Statutes Annotated, §§ 1661 et seq. 

North Carolina General Statutes, §§ 7B-4000 et seq. 

Tennessee Code Annotated, § 37-4-101. 

Texas Family Code, §§ 60.005 et seq. 

Virginia Code Annotated, §§ 16.1-323 et seq. 
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CHAPTER 27 
Department of Youth Services 

In General 43-27-1 

Services and Care for Certain Children and Youth in Custody of or Under 

the Supervision of the Department of Human Services 43-27-101 

Improvements to Juvenile Correctional Facilities 43-27-201 

Juvenile Health Recovery Study 43-27-301 

Amer-I-Can Pilot Program 43-27-401 

IN GENERAL 

Sec. 

43-27-1. Repealed. 

43-27-2. Department of Human Services to be Department of Youth Services. 

43-27-3. Repealed. 

43-27-4. Repealed. 

43-27-5. Repealed. 

43-27-6. Repealed. 

43-27-7. Repealed. 

43-27-8. Duties and responsibilities of Department of Human Services. 

43-27-9. Repealed. 

43-27-10. Powers of Department of Human Services. 

43-27-11. Control and management by Department of Human Services; funds. 

43-27-12. Department of Youth Services to have exclusive care of children com- 

mitted to its facilities. 
43-27-13. Repealed. 

43-27-14. Department of Youth Services authorized to accept federal and other 

funds, attorney general is legal representative of department. 
43-27-15. Repealed. 

43-27-16. Furnishing of information, data, aid and assistance by state agencies, 

departments and the like. 
43-27-17. Cooperation of other departments. 

43-27-18. Positions in Department of Youth Services to be included in state 

classification system. 
43-27-19. Records and reports. 

43-27-20. Division of Community Services; Director [Repealed effective July 1, 

2012]. 
43-27-21. Repealed. 

43-27-22. Office of Juvenile Correctional Institutions. 

43-27-23. Board and lodging for superintendents. 

43-27-25. Mentally handicapped shall not be committed to institutions under 

control of department of youth services. 
43-27-27. Transfers of children. 

43-27-29. Academic and vocational training. 

43-27-31. Repealed. 

43-27-33. Effect of chapter on other laws. 

43-27-35. Contracting for acquisition of land, buildings or equipment suitable for 

housing and facilities for youth under jurisdiction of Department of 

Human Services; Newton County facility. 
43-27-37. Creation of Statewide Juvenile Work Program. 

43-27-39. Use of Columbia Training School as secure training school for juvenile 

delinquents to be discontinued; all youth adjudicated to training school 
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Department of Youth Services § 43-27-3 

to be housed at Oakley Training School; use of Columbia Training School 
property. 

§ 43-27-1. Repealed. 

Repealed by Laws, 1973, ch. 438, § 18, efffrom and after July 1, 1973. 
[Laws, 1948, ch. 429, § 1; Laws, 1970, ch. 391, § 1] 

Editor's Note — Former § 43-27-1 related to the state training schools at Columbia 
and Oakley and the power of the board of trustees with respect to their operation. 

§ 43-27-2. Department of Human Services to be Department 
of Youth Services. 

The Department of Human Services shall be the Department of Youth 
Services and shall retain all powers and duties granted by law to the 
Department of Youth Services, and wherever the term "Department of Youth 
Services" appears in any law the same shall mean the Department of Human 
Services. The executive director of the department may assign to appropriate 
divisions such powers and duties as deemed appropriate to carry out the 
functions of the department. The executive director of the department may 
assign such powers and duties as deemed appropriate to carry out the 
functions of the department. 

SOURCES: Laws, 1973, ch. 438, § 1; Laws, 1989, ch. 544, § 99, efffrom and after 
July 1, 1989. 

Cross References — General provisions regarding the reorganization of the 
executive branch of government, see §§ 7-17-1 et seq. 

Creation and organization of department of human services, and executive director of 
department, see § 43-1-2. 

Cooperation by department of youth services with Mississippi Council of Youth Court 
Judges, see § 43-21-125. 

Disposition proceedings in youth court, see §§ 43-21-601 et seq. 

RESEARCH REFERENCES 

Am Jur. 60 Am. Jur. 2d, Penal and Jean Koh Peters, Representing Chil- 

Correctional Institutions §§ 1 et seq. dren in Child Protective Proceedings: Eth- 

Practice References. Michael J. Dale, ical and Practical Dimensions Third Edi- 

Representing the Child Client (Matthew tion (Michie). 
Bender). 

§ 43-27-3. Repealed. 

Repealed by Laws, 1973, ch. 438, § 18, efffrom and after July 1, 1973. 
[Laws, 1948, ch. 429, § 3; Laws, 1970, ch. 391, § 2] 

Editor's Note — Former § 43-27-3 created the board of trustees of the Mississippi 
training schools. 
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§ 43-27-4 Public Welfare 

§ 43-27-4. Repealed. 

Repealed by Laws, 1989, ch. 544, § 100, eff from and after July 1, 1989. 
[Laws, 1973, ch. 438, § 2] 

Editor's Note — Former § 43-27-4 related to the appointment and term of members 
of board of youth services. 

§ 43-27-5. Repealed. 

Repealed by Laws, 1973, ch. 438, § 18, eff from and after July 1, 1973. 
[Laws, 1948, ch. 429, § 4] 

Editor's Note — Former § 43-27-5 related to the appointment and term of office of 
members of the board of trustees. 

§ 43-27-6. Repealed. 

Repealed by Laws, 1989, ch. 544, § 101, eff from and after July 1, 1989. 
[Laws, 1973, ch. 438, § 3; Laws, 1983, ch. 507] 

§ 43-27-7. Repealed. 

Repealed by Laws, 1973, ch. 438, § 18, eff from and after July 1, 1973. 
[Laws, 1948, ch. 429, § 5; Laws, 1970, ch. 391, § 3] 

Editor's Note — Former § 43-27-7 related to the organization and meetings of the 
board of trustees. 

§ 43-27-8. Duties and responsibilities of Department of Hu- 
man Services. 

The Department of Human Services, shall administer the following duties 
and responsibilities: 

(a) To implement and administer laws and policy relating to youth 
services and coordinate the efforts of the department with those of the 
federal government and other state departments and agencies, county 
governments, municipal governments and private agencies concerned with 
providing youth services. 

(b) To establish standards, provide technical assistance and exercise 
the requisite supervision as it relates to youth service programs over all 
state-supported juvenile correctional facilities. 

(c) To promulgate and publish such rules, regulations and policies of the 
department as are needed for the efficient government and maintenance of 
all facilities and programs in accord, insofar as possible, with currently 
accepted standards of juvenile care and treatment. 

SOURCES: Laws, 1973, ch. 438, § 4; Laws, 1989, ch. 544, § 102; Laws, 1990, ch. 
522, § 21; Laws, 1991, ch. 434, § 2; Laws, 1992, ch. 585 § 6, eff from and after 
passage (approved May 14, 1992). 
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Department of Youth Services § 43-27-10 

Cross References — Creation and organization of department of human services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from department of youth services to department of human 
services, see § 43-27-2. 

§ 43-27-9. Repealed. 

Repealed by Laws, 1973, ch. 438, § 18, eff from and after July 1, 1973. 
[Laws, 1948, ch. 429, § 6; 1968, ch. 416, § 2; 1970, ch. 391, § 4] 

Editor's Note — Former § 43-27-9 fixed the per diem and travel expenses paid 
members of the board of trustees and provided the method of payment. 

§ 43-27-10. Powers of Department of Human Services. 

(1) The Mississippi Department of Human Services shall exercise execu- 
tive and administrative supervision over all state-owned facilities used for the 
detention, training, care, treatment and aftercare supervision of delinquent 
children properly committed to or confined in said facilities by a court on 
account of such delinquency; provided, however, such executive and adminis- 
trative supervision under state-owned facilities shall not extend to any 
institutions and facilities for which executive and administrative supervision 
has been provided otherwise by law through other agencies. 

(2) Such facilities shall include, but not be limited to, the Oakley Training 
School created by Chapter 205, Laws of 1942, and those facilities authorized by 
Chapter 652, Laws of 1994. 

(3) The department shall have the power as a corporate body to receive, 
hold and use personal, real and mixed property donated to them or property 
acquired under Section 43-27-35, and shall have such other corporate author- 
ity as shall now or hereafter be necessary for the operation of any such facility. 
The department shall be responsible for the planning, development and 
coordination of a statewide, comprehensive youth services program designed to 
train and rehabilitate children in order to prevent, control and retard juvenile 
delinquency. 

(4) The department is authorized to develop and implement diversified 
public, private, or contractual programs and facilities to promote, enhance, 
provide and assure the opportunities for the successful care, training and 
treatment of delinquent children properly committed to or confined in any 
facility under its control. Such programs and facilities may include, but not be 
limited to, training schools, foster homes, halfway houses, forestry camps, 
regional assessment, classification and diagnostic centers, detention centers, 
group homes, regional and community-based juvenile intensive residential 
treatment facilities, specialized and therapeutic programs and facilities, and 
other state and local community-based programs and facilities. 

(5) The department is authorized to acquire whatever hazard, casualty or 
workers' compensation insurance is necessary for any property, real or per- 
sonal, owned, leased or rented by the department or for any employees or 
personnel hired by the department and may acquire professional liability 
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§ 43-27-11 Public Welfare 

insurance on all employees as deemed necessary and proper by the depart- 
ment. All premiums due and payable on account thereof shall be paid out of the 
funds of the department. 

SOURCES: Laws, 1973, ch. 438, § 5; Laws, 1978, ch. 313, § 1; Laws, 1984, ch. 495, 
§ 20; reenacted and amended, Laws, 1985, ch. 474, § 15; Laws, 1986, ch. 438, 
§ 30; Laws, 1987, ch. 483, § 31; Laws, 1988, ch. 442, § 28; Laws, 1989, ch. 537, 
§ 27; Laws, 1990, ch. 518, § 28; Laws, 1991, ch. 618, § 27; Laws, 1992, ch. 491 
§ 29; Laws, 1994, ch. 587, § 2; Laws, 2009, ch. 408, § 1, eff from and after 
July 1, 2009. 

Amendment Notes — The 2009 amendment redesignated former (a) through (e) as 
present (1) through (5); deleted "the Columbia Training School created by Chapter 111, 
Laws of 1916, and" following "limited to," in (2); in (4), inserted "public, private, or 
contractual" near the beginning and "assessment, classification and" preceding "diag- 
nostic centers, detention centers," and added "group homes, regional and community- 
based juvenile intensive residential treatment facilities, specialized and therapeutic 
programs and facilities," thereafter. 

Cross References — Participation in a comprehensive plan of one or more policies 
of liability insurance procured and administered by the state fiscal management board, 
see§ 11-46-17. 

Creation and organization of department of human services, and executive director of 
department, see § 43-1-2. 

Custody and detention of child, see § 43-21-301 et seq. 

Disposition alternatives in delinquency cases, see § 43-21-605. 

Transfer of functions from department of youth services to department of human 
services, see § 43-27-2. 

§ 43-27-11. Control and management by Department of Hu- 
man Services; funds. 

The Mississippi Department of Human Services shall succeed to the 
exclusive control of all records, books, papers, equipment and supplies, and all 
lands, buildings and other real and personal property now or hereafter 
belonging to or assigned to the use and benefit or under the control of the 
Columbia Training School and the Oakley Training School, and shall have the 
exercise and control of the use, distribution and disbursement of all funds, 
appropriations and taxes now or hereafter in possession, levied, collected or 
received or appropriated for the use, benefit, support and maintenance of these 
two (2) institutions, and the department shall have general supervision of all 
the affairs of the two (2) institutions herein named, and the care and conduct 
of all buildings and grounds, business methods and arrangements of accounts 
and records, the organization of the administrative plans of each institution, 
and all other matters incident to the proper functioning of the institutions. The 
department shall have full authority over the operation of any and all farms at 
each of said institutions and over the distribution of agricultural, dairy, 
livestock and any and all other products therefrom and over all funds received 
from the sale of hogs and livestock. All sums realized from the sale of products 
manufactured and fabricated in the shops of the vocational departments of 
such institutions shall be placed in the revolving fund of the respective 
institutions in which said products were manufactured, fabricated and sold. 
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Department of Youth Services § 43-27-13 

The department shall be authorized to lease the lands for oil, gas and 
mineral exploration, and for such other purposes as the department deems to 
be appropriate, on such terms and conditions as the department and lessee 
agree. The department may contract with the State Forestry Commission for 
the proper management of forest lands and the sale of timber, and the 
department is expressly authorized to sell timber and forestry products. The 
department is further authorized to expend the net proceeds from incomes 
from all leases and timber sales exclusively for the instructional purposes or 
operational expenses, or both, at the two (2) institutions under its jurisdiction. 

The granting of any leases for oil, gas and mineral exploration shall be on 
a public bid basis as prescribed by law. 

SOURCES: Codes, 1942, § 6744-07; Laws, 1948, ch. 429, § 7; Laws, 1950, ch. 197; 
Laws, 1964, ch. 561; Laws, 1970, ch. 391, § 8; Laws, 1973, ch. 438, § 16; Laws, 
1995, ch. 324, § 2; Laws, 2003, ch. 494, § 2, eff from and after July 1, 2003. 

Cross References — Creation and organization of department of human services, 
and executive director of department, see § 43-1-2. 

Disclosure of records of disbursement and payment of welfare assistance, see 
§ 43-1-19. 

Transfer of functions from department of youth services to department of human 
services, see § 43-27-2. 

Columbia Training School no longer operating as secure training school for juvenile 
delinquents, see § 43-27-39. 

Use of Columbia Training School property, see § 43-27-39. 

Duties and powers of state forestry commission, see § 49-19-3. 

§ 43-27-12. Department of Youth Services to have exclusive 
care of children committed to its facilities. 

The Department of Youth Services shall have exclusive supervisory care, 
custody and active control of all children properly committed to or confined in 
its facilities and included in its programs and shall have control of the grounds, 
buildings and other facilities and properties of said facilities and programs. 

SOURCES: Laws, 1973, ch. 438, § 6, eff from and after July 1, 1973. 

Editor's Note — Section 43-27-2 provides that the term "Department of Youth 
Services" shall mean the "Department of Human Services." 

Cross References — Creation and organization of department of human services, 
and executive director of department, see § 43-1-2. 

Custody and detention of children, see § 43-21-301 et seq. 

Disposition proceedings in youth court, see §§ 43-21-601 et seq. 

Transfer of functions from department of youth services to department of human 
services, see § 43-27-2. 

§ 43-27-13. Repealed. 

Repealed by Laws, 1973, ch. 438, § 18, eff from and after July 1, 1973. 
[Laws, 1948, ch. 429, § 8] 
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§ 43-27-14 Public Welfare 

Editor's Note — Former § 43-27-13 authorized the board of trustees to establish 
policies, procedures, rules and regulations, and to employ the necessary professional 
and clerical help. 

§ 43-27-14. Department of Youth Services authorized to ac- 
cept federal and other funds, attorney general is legal 
representative of department. 

The Department of Youth Services shall have the authority to accept any 
allotments of federal funds and commodities and shall manage and dispose of 
them in whatever manner may be required by federal law, and may take 
advantage of any federal programs, grants-in-aid, or other public or private 
assistance which may be offered or available which will accomplish or further 
the objectives of the department. The attorney general shall be the legal 
representative of the department. 

SOURCES: Laws, 1973, ch. 438, § 7, eff from and after passage July 1, 1973. 

Editor's Note — Section 43-27-2 provides that the term "Department of Youth 
Services" shall mean the "Department of Human Services". 

Cross References — Creation and organization of Department of Human Services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from Department of Youth Services to Department of Human 
Services, see § 43-27-2. 

§ 43-27-15. Repealed. 

Repealed by Laws, 1973, ch 438, § 18, eff from and after July 1, 1973. 
[Laws, 1948, ch. 429, § 9; Laws, 1966, ch. 422, § 1; Laws, 1970, ch. 391, 

§ 5] 

Editor's Note — Former § 43-27-15 authorized the board of trustees to employ a 
director of training schools and a superintendent for each training school, and dealt 
with their compensation, power, authority and duty. 

§ 43-27-16. Furnishing of information, data, aid and assis- 
tance by state agencies, departments and the like. 

The Department of Youth Services is authorized to request from any and 
all existing agencies, departments, divisions, officers, employees, boards, 
bureaus, commissions and institutions of the State of Mississippi, or any 
political subdivision thereof, information, data and assistance as will enable 
the department to fulfill its duties hereunder, and all such agencies, depart- 
ments, divisions, officers, employees, boards, bureaus, commissions and insti- 
tutions of the State of Mississippi and its political subdivisions are hereby 
directed to cooperate with the department and render such information, data, 
aid and assistance as may be requested by the department. 

SOURCES: Laws, 1973, ch. 438, § 8, eff from and after July 1, 1973. 
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Department of Youth Services § 43-27-18 

Editor's Note — Section 43-27-2 provides that the term "Department of Youth 
Services" shall mean the "Department of Human Services". 

Cross References — Creation and organization of Department of Human Services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from Department of Youth Services to department of human 
services, see § 43-27-2. 

§ 43-27-17. Cooperation of other departments. 

The Department of Human Services shall use the services and resources 
of the state departments of education and health, and of all other appropriate 
state departments, agencies or institutions, as will aid in carrying out the 
purposes of this chapter. It shall be the duty of all such state departments, 
agencies and institutions to make available such services and resources to the 
department. 

SOURCES: Codes, 1942, § 6744-10; Laws, 1948, ch. 429, § 10; Laws, 1990, ch. 522, 
§ 22, eff from and after July 1, 1990. 

Cross References — Creation and organization of Department of Human Services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from Department of Youth Services to department of human 
services, see § 43-27-2. 

§ 43-27-18. Positions in Department of Youth Services to be 
included in state classification system. 

All positions in the Department of Youth Services shall be included in the 
state classification system, but the department is encouraged to establish an 
incentive program to motivate workers who deal directly with the children to 
obtain master's degrees in the field of sociology, psychology or some other 
related field. 

SOURCES: Laws, 1973, ch. 438, § 9, eff from and after July 1, 1973. 

Editor's Note — Section 43-27-2 provides that the term "Department of Youth 
Services" shall mean the "Department of Human Services". 

Laws of 1999, ch. 432, § 1, provides: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the repeal of 
Chapter 23, Family Courts, by Section 1 of Chapter 432, Laws of 1999. 

Cross References — State classification system, see §§ 25-9-101 et seq. 

Creation and organization of department of human services, and executive director of 
department, see § 43-1-2. 

Transfer of functions from department of youth services to department of human 
services, see § 43-27-2. 
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§ 43-27-19. Records and reports. 

The Department of Human Services shall keep in a suitable book a full 
and complete record of all of its actions under this chapter, which shall be open 
at all times to the inspection of the Governor and all persons whom he or either 
house of the Legislature may designate, and any member of the Legislature, to 
examine same. 

SOURCES: Codes, 1892, § 4454; 1906, § 5031; Hemingway's 1917, § 7930; 1930, 
§ 7317; 1942, §§ 6744-11, 6800; Laws, 1948, ch. 429, § 11; Laws, 1970, ch. 391, 
§ 7; Laws, 1970, ch. 392, § 1; Laws, 1990, ch. 522, § 23; Laws, 1992, ch. 523, 
§ 2, eff from and after July 1, 1992. 

Cross References — Creation and organization of Department of Human Services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from department of youth services to Department of Human 
Services, see § 43-27-2. 

§ 43-27-20. Division of Community Services; Director [Re- 
pealed effective July 1, 2012]. 

(a) Within the Department of Youth Services there shall be a Division of 
Community Services which shall be headed by a director appointed by and 
responsible to the Director of the Department of Youth Services. He shall hold 
a master's degree in social work or a related field and shall have no less than 
three (3) years' experience in social services, or in lieu of such degree and 
experience, he shall have a minimum of eight (8) years' experience in social 
work or a related field. He shall employ and assign the community workers to 
serve in the various areas in the state and any other supporting personnel 
necessary to carry out the duties of the Division of Community Services. 

(b) The Director of the Division of Community Services shall assign 
probation and aftercare workers to the youth court or family court judges of the 
various court districts upon the request of the individual judge on the basis of 
case load and need, when funds are available. The probation and aftercare 
workers shall live in their respective districts except upon approval of the 
Director of the Division of Community Services. The Director of the Division of 
Community Services is authorized to assign a youth services counselor to a 
district other than the district in which the youth services counselor lives upon 
the approval of the youth court judge of the assigned district and the Director 
of the Division of Youth Services. Every placement shall be with the approval 
of the youth court or the family court judge, and a probation and aftercare 
worker may be removed for cause from a youth or family court district. 

(c) Any counties or cities which, on July 1, 1973, have court counselors or 
similar personnel may continue using this personnel or may choose to come 
within the statewide framework. 

(d) A probation and aftercare worker may be transferred by the division 
from one court to another after consultation with the judge or judges in the 
court to which the employee is currently assigned. 

580 



Department of Youth Services § 43-27-20 

(e) The Division of Community Services shall have such duties as the 
Department of Youth Services shall assign to it which shall include, but not be 
limited to, the following: 

(1) Preparing the social, educational and home-life history and other 
diagnostic reports on the child for the benefit of the court or the training 
school; however, this provision shall not abridge the power of the court to 
require similar services from other agencies, according to law. 

(2) Serving in counseling capacities with the youth or family courts. 

(3) Serving as probation agents for the youth or family courts. 

(4) Serving, advising and counseling of children in the various institu- 
tions under the control of the Division of Juvenile Correctional Institutions 
as may be necessary to the placement of the children in proper environment 
after release and the placement of children in suitable jobs where necessary 
and proper. 

(5) Supervising and guiding of children released or conditionally re- 
leased from institutions under the control of the Division of Juvenile 
Correctional Institutions. 

(6) Counseling in an aftercare program. 

(7) Coordinating the activities of supporting community agencies which 
aid in the social adjustment of children released from the institution and in 
an aftercare program. 

(8) Providing or arranging for necessary services leading to the reha- 
bilitation of delinquents, either within the division or through cooperative 
arrangements with other appropriate agencies. 

(9) Providing counseling and supervision for any child under ten (10) 
years of age who has been brought to the attention of the court when other 
suitable personnel is not available and upon request of the court concerned. 

(10) Supervising the aftercare program and making revocation investi- 
gations at the request of the court. 

(f) This section shall stand repealed on July 1, 2012. 

SOURCES: Laws, 1973, ch. 438, § 10; Laws, 1998, ch. 552, § 1; Laws, 2000, ch. 
351, § 1; Laws, 2003, ch. 494, § 1; Laws, 2009, ch. 396, § 1, eff from and after 
July 1, 2009. 

Editor's Note — Section 43-27-2 provides that the term "Department of Youth 
Services" shall mean the Department of Human Services. 

Laws of 1999, ch. 432, § 1, provides that: 

"SECTION 1. From and after the date Laws, 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the repeal of 
Chapter 23 of Title 43, regarding family courts, by Section 2 of Chapter 432, Laws of 
1999. 

Laws, 1998, ch. 552, § 2, as amended by Laws, 2000, ch. 351, § 2, provides that: 

"SECTION 2. This act shall take effect and be in force from and after July 1, 1998." 
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Amendment Notes — The 2009 amendment extended the date of the repealer in (f) 
by substituting "July 1, 2012" for "July 1, 2009." 

Cross References — Creation and organization of Department of Human Services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from department of youth services to Department of Human 
Services, see § 43-27-2. 

§ 43-27-21. Repealed. 

Repealed by Laws, 1973, ch. 438, § 18, eff from and after July 1, 1973. 
[Laws, 1946, ch. 434, §§ 1-5; Laws, 1970, ch. 391, § 6] 

Editor's Note — Former § 43-27-21 set out the objectives to be pursued in training 
youths in state training schools and dealt with the classification of youths, the provision 
of training facilities, and the acquisition of property. 

§ 43-27-22. Office of Juvenile Correctional Institutions. 

(1) Within the Department of Human Services there shall be an Office of 
Juvenile Correctional Institutions which shall be headed by a Director of 
Juvenile Institutions, who shall be appointed by the Director of the Division of 
Youth Services. The Director of Juvenile Institutions shall appoint the indi- 
vidual Division of Youth Services Institutional Administrators who, in turn, 
shall have full power to select and employ personnel necessary to operate the 
facility he directs, subject to the approval of the Director of the Division of 
Youth Services. 

(2) The Office of Juvenile Correctional Institutions shall have such duties 
as the Director of the Division of Youth Services shall assign to it including, but 
not limited to, the following: 

(a) Operation and maintenance of training schools and other facilities 
as may be needed to properly diagnose, care for, train, educate and 
rehabilitate children and youths who have been committed to or confined in 
the facilities or who are included in the programs of the facilities. 

(b) Fulfillment of the objectives of rehabilitation and reformation of the 
youths confined in the schools, being careful to employ no discipline, training 
or utilization of time and efforts of such youth that shall under any condition 
or in any way interfere with such objectives. 

(c) Grouping of the youths in the schools according to age, sex and 
disciplinary needs with respect to their housing, schooling, training, recre- 
ation and work, being careful to prevent injury to the morals or interference 
with the training and rehabilitation of the younger or correctable youths by 
those considered to be less amenable to discipline and rehabilitation. 

SOURCES: Laws, 1973, ch. 438, § 11; Laws, 1990, ch. 522, § 24; Laws, 1998, ch. 
388, § 1, eff from and after July 1, 1998. 

Cross References — Creation and organization of Department of Human Services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from Department of Youth Services to Department of Human 
Services, see § 43-27-2. 
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Board and lodging for superintendents, see § 43-27-23. 

§ 43-27-23. Board and lodging for superintendents. 

The superintendents of the Mississippi training schools may each receive 
free lodging in his respective institution for himself and his family, but not free 
board nor free supplies from the institution. Upon each superintendent's 
election to receive board for himself and family from the institution, the 
Department of Human Services shall enter on the minutes in advance the 
names and ages of the members of the family and fix the charges for their 
board at the average cost of table board in that community, but in no event at 
an amount less than the cost of said board to said institution, and said board 
so fixed shall be paid by the superintendent into the State Treasury before his 
salary for the next succeeding month shall be paid. The department shall make 
a detailed and itemized statement thereof to the Legislature. The same 
restrictions shall apply to all members of the clerical force of the institutions. 

SOURCES: Codes, 1930, § 7294; 1942, § 6784; Laws, 1928, chs. 66, 68; Laws, 1990, 
ch. 522, § 25, eff from and after July 1, 1990. 

Cross References — Creation and organization of Department of Human Services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from Department of Youth Services to department of human 
services, see § 43-27-2. 

§ 43-27-25. Mentally handicapped shall not be committed to 
institutions under control of department of youth services. 

No person shall be committed to an institution under the control of the 
Department of Youth Services who is seriously handicapped by mental illness 
or retardation. If after a person is referred to the training schools it shall be 
determined that he is mentally ill or mentally retarded to an extent that he 
could not be properly cared for in its custody, the director may institute 
necessary legal action to accomplish the transfer of such person to such other 
state institution as, in his judgment, is best qualified to care for him in 
accordance with the laws of this state. The department shall establish 
standards with regard to the physical and mental health of persons which it 
can accept for commitment. 

SOURCES: Laws, 1973, ch. 438, § 12, eff from and after July 1, 1973. 

Editor's Note — Section 43-27-2 provides that the term "Department of Youth 
Services" shall mean the "Department of Human Services". 

Cross References — State mental institutions, see §§ 41-17-1 et seq. 

Creation and organization of Department of Human Services, and executive director 
of department, see § 43-1-2. 

Transfer of functions from Department of Youth Services to Department of Human 
Services, see § 43-27-2. 
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§ 43-27-27. Transfers of children. 

Any child committed to an institution under the provisions of this chapter 
may be transferred by the director of the department of youth services, in his 
discretion, to any of the schools or other facilities under his jurisdiction. 

SOURCES: Laws, 1973, ch. 438, § 13, eff from and after July 1, 1973. 

Editor's Note — Section 43-27-2 provides that the term "Department of Youth 
Services" shall mean the "Department of Human Services". 

Cross References — Creation and organization of Department of Human Services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from Department of Youth Services to Department of Human 
Services, see § 43-27-2. 

§ 43-27-29. Academic and vocational training. 

Academic and vocational training at all institutions under the department 
of youth services shall meet standards prescribed by the state department of 
education based upon standards required for public schools. The department 
may prescribe such additional requirements as it may from time to time deem 
necessary. The state superintendent of education will administer the stan- 
dards related to the high school and elementary school programs. Reports from 
the state department of education evaluating the educational program at all 
juvenile correctional institutions and indicating whether or not the program 
meets the standards as prescribed shall be made directly to the director of the 
division of juvenile correctional institutions at regularly scheduled meetings. 
Such state department of education supervisory personnel as deemed appro- 
priate shall be utilized for evaluating the programs and for reporting to the 
director of said division. 

SOURCES: Laws, 1973, ch. 438, § 14, eff from and after July 1, 1973. 

Editor's Note — Section 43-27-2 provides that the term "Department of Youth 
Services" shall mean the "Department of Human Services". 

Cross References — State Department of Education generally, see §§ 37-3-1 et seq. 

Creation and organization of Department of Human Services, and executive director 
of department, see § 43-1-2. 

Transfer of functions from Department of Youth Services to Department of Human 
Services, see § 43-27-2. 

§ 43-27-31. Repealed. 

Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983. 
[Laws, 1973, ch. 438, § 15] 

Editor's Note — Former § 43-27-31 prohibited board members and department 
officers and employees from having an interest in contracts with the department. 
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§ 43-27-33. Effect of chapter on other laws. 

Nothing in this chapter is intended to limit or restrict the operation and 
effect ofTitle IV, federal Social Security Act (Subchapter IV, Sections 601-604, 
Chapter 7, Title 42, U.S. Code Annotated) and Sections 43-15-1 through 
43-15-9, inclusive, 43-17-1 through 43-17-25, inclusive, 43-25-1 through 43-25- 
17, inclusive, and 93-11-1 through 93-11-63, inclusive, Mississippi Code of 
1972, which authorize the Department of Human Services to expend appro- 
priated state and available federal funds for Temporary Assistance for Needy 
Families (TANF) child welfare services, and administer the interstate compact 
on juveniles under approved state-federal plans now in effect; this chapter 
being cumulative and supplementary. Nothing in this chapter is intended to 
limit or restrain the operation and effect of the Youth Court Law of 1946, as 
amended (Chapter 21 of this Title), or the Family Court Law of 1964, as 
amended (Chapter 23 of this Title), or the power granted to the youth courts or 
family courts therein outlined. The intent of this section is to insure that the 
final responsibility for a delinquent youth resides with the court that has 
jurisdiction and that the final responsibility for any and all services provided 
by any and all personnel assigned to a youth or family court resides with the 
responsible judge. 

SOURCES: Laws, 1973, ch. 438, § 17; Laws, 1981, ch. 350, § 3; Laws, 1997, ch. 
316, § 17, eff from and after passage (approved March 12, 1997). 

Editor's Note — The interstate compact on juveniles referred to in this section and 
codified as §§ 43-25-1 et seq. was repealed by Laws of 2009, ch. 366, effective from and 
after July 1, 2009. For present similar provisions, see the Interstate Compact for 
Juveniles, codified as § 43-25-101. 

Sections 93-11-1 through 93-11-63 referred to in this section were repealed by Laws 
of 1997, ch. 588, § 131, effective from and after July 1, 1997. For current provisions, see 
Uniform Interstate Family Support Act, § 93-25-1 et seq. 

Laws of 1999, ch. 432, § 1, provides that: 

"SECTION 1. From and after the date Laws of 1999, ch. 432, is effectuated under 
Section 5 of the Voting Rights Act of 1965, all family courts are abolished. All matters 
pending in any family court abolished shall be transferred to the county court of the 
county wherein the family court was located without the necessity for any motion or 
order of court for such transfer." 

On May 28, 1999, the United States Attorney General interposed no objection, under 
Section 5 of the Voting Rights Act of 1965, as amended and extended, to the repeal of 
Chapter 23, Family Courts, by Section 1 of Chapter 432, Laws of 1999. 

Cross References — Creation and organization of department of human services, 
and executive director of department, see § 43-1-2. 

Transfer of functions from department of youth services to department of human 
services, see § 43-27-2. 

Temporary Assistance to Needy Families (TANF) program, see §§ 43-17-1 et seq. 

Federal Aspects — Title IV of the federal Social Security Act, see 42 USCS §§ 601 
et seq. 



585 



§ 43-27-35 Public Welfare 

§ 43-27-35. Contracting for acquisition of land, buildings or 
equipment suitable for housing and facilities for youth 
under jurisdiction of Department of Human Services; New- 
ton County facility. 

(1) The Department of Finance and Administration, for and on behalf of 
the Department of Human Services and the State of Mississippi, may enter 
into a purchase contract, a lease-purchase agreement or other similar contract 
for the acquisition of land, buildings or equipment that would be suitable for 
use by the Department of Human Services in providing housing and facilities 
for youth under its jurisdiction regardless of the ages of such youths and that 
would assist the Department of Human Services in the performance of its 
duties under Chapter 27, Title 43, Mississippi Code of 1972. Before entering 
into any such contract or agreement, the Department of Finance and Admin- 
istration must first demonstrate to the Public Procurement Review Board 
satisfactory evidence that the contract or agreement would be economically 
advantageous to the Department of Human Services. 

(2) Acquisition of the property described in subsection (1) of this section 
shall be made only as provided in subsection (3) and upon legislative approval 
or upon approval of the State Bond Commission in accordance with the manner 
and procedure prescribed in Section 27-104-107. 

(3) If Newton County is selected as a site to house a facility under this 
section, the governing authorities of any municipality in which all or part of 
the facility is to be located and the Board of Supervisors of Newton County 
shall adopt resolutions spread on their minutes requesting the location of the 
facility in such municipality and the county. If such resolutions are adopted, 
the qualified electors of the municipality, if all or part of the facility is to be 
located in a municipality, shall vote in an election to be set by the governing 
authorities to determine if a facility shall be sited. If a majority of the qualified 
electors voting in the election vote in favor of siting a facility, a second election 
set by the board of supervisors shall be held in the county. If a majority of the 
qualified electors of the county voting in the election vote in favor of siting a 
facility, a facility shall be sited. If a majority of the qualified electors of the 
municipality voting in the election vote against siting a facility, a second 
election shall not be held in the county and a facility shall not be sited. 

SOURCES: Laws, 1994, ch. 587, § 1, eff from and after passage (approved April 
8, 1994). 

§ 43-27-37. Creation of Statewide Juvenile Work Program. 

There is created in the Department of Human Services, Division of Youth 
Services, a Statewide Juvenile Work Program under the direction of a 
statewide coordinator. The statewide coordinator shall assist the youth court 
judges in implementing and administering the Juvenile Work Program as 
established under this section. The statewide coordinator shall establish 
standards and guidelines for juvenile work programs. 
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SOURCES: Laws, 1997, ch. 563, § 1, eff from and after July 1, 1997. 

Cross References — Youth court law, see §§ 43-21-101 et seq. 
Disposition alternatives in delinquency cases, see § 43-21-605. 

§ 43-27-39. Use of Columbia Training School as secure train- 
ing school for juvenile delinquents to be discontinued; all 
youth adjudicated to training school to be housed at Oakley 
Training School; use of Columbia Training School property. 

(1) The purpose of this section is to ensure that Mississippi's juvenile 
justice system is cost-efficient and effective at reducing juvenile crime and to 
create a continuum of options for Mississippi's youth court judges so that they 
are better equipped to protect our communities and to care for our children. 

(2) The Columbia Training School shall no longer operate as a secure 
training school for juvenile delinquents. All youth, both male and female, 
committed to the custody of the Department of Human Services and adjudi- 
cated to training school shall be housed at the Oakley Training School. The 
Oakley Training School shall provide gender-specific treatment for youth who 
are adjudicated delinquent. 

(3) A portion of the Columbia Training School property and facilities may 
be used as a short-term prerelease center or half-way house for nonviolent 
male offenders committed to the Department of Corrections who are within 
one (1) year of their release dates for the purpose of assisting them to prepare 
for release and reentering their communities. A portion of the Columbia 
Training School property and facilities also may be used as or leased to a 
private entity for use as a substance treatment and rehabilitation center for 
nonviolent male offenders. 

(4) Any portion of Columbia Training School property and facilities that 
are not used as a prerelease center, a half-way house or are not leased to a 
private entity as provided in subsection (3) of this section may be transferred 
or leased to any political subdivision of this state. 

SOURCES: Laws, 2008, ch. 555, § 1, eff from and after July 1, 2008. 

Editor's Note — Laws of 2009, ch. 561, § 7, provides: 

"SECTION 7. (1) The Department of Finance and Administration, acting on behalf of 
the Mississippi Department of Human Services, being in exclusive control of all lands, 
buildings and other real and personal property now belonging to or assigned to the use 
and benefit or under the control of the Columbia Training School (formerly known as 
the Mississippi Industrial and Training School), is authorized to convey to the 
Columbia-Marion County Airport Board, a public entity created by joint resolution of 
Marion County, Mississippi, and the City of Columbia, Mississippi, adopted April 8, 
1960, a tract of land that has been utilized as the Columbia-Marion County Airport for 
approximately sixty (60) years, the tract of land being more particularly described as 
follows: 

"The NE Va\ the E V 2 of the NW V 4 ; the NE Va of the SW Va\ and the N V2 of the SE Va\ 
all in Section 21, Township 4 North, Range 18 West, Marion County, Mississippi, 
totaling 360 acres. 
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"(2) It is expressly provided that the conveyance authorized under this section is to be 
subject to, and there is excepted from the warranty hereof, the following: 

"(a) Any and all prior valid reservations or conveyances of oil, gas and other minerals 
in, on and under the property; and 

"(b) Any and all easements, rights-of-way, restrictive covenants or building restric- 
tions of record pertaining to the property." 

SERVICES AND CARE FOR CERTAIN CHILDREN AND YOUTH IN 
CUSTODY OF OR UNDER THE SUPERVISION OF THE DEPARTMENT 

OF HUMAN SERVICES 

Sec. 

43-27-101. Definitions applicable to Sections 43-27-101 and 43-27-103. 

43-27-103. Development of system of services for children in custody of or under 
supervision of Department of Human Services; services that may be 
provided. 

43-27-105. Funding for placement resources. 

43-27-107. Qualifications of family protection specialists; status as state service 
employees; time-limited employee positions [Repealed effective from 
and after July 1, 2010]. 

43-27-109. Employment of additional family protection specialists, youth counse- 
lors and clerical staff. 

43-27-111. Supervision of county youth services workers by department; coordina- 
tion with state workers. 

43-27-113. Law enforcement assistance in department investigations of child abuse 
or neglect. 

43-27-115. Program managers for department regions; duties; department to 
develop agreements with other service entities. 

43-27-117. Online automated child welfare information system. 

43-27-119. Joint task force to research when court decisions should be appealed; 
protocol. 

43-27-121. Child Welfare Enhancement Fund. 

§ 43-27-101. Definitions applicable to Sections 43-27-101 and 
43-27-103. 

For purposes of Sections 43-27-101 and 43-27-103, the following words 
shall have the meanings ascribed in this section, unless the context requires 
otherwise: 

(a) "Child or youth in the custody of the Department of Human 
Services" means an individual: 

(i) Who has not yet reached his eighteenth birthday; 
(ii) Who has been legally placed in the custody of the Department of 
Human Services by the youth court and for whom custody with the 
Department of Human Services was not sought by the parents or legal 
custodians or guardians for the parents' or legal custodians' or guardians' 
legal responsibilities to relieve themselves of the responsibility for paying 
for treatment for a child or youth; and 

(iii) Who is unable to be maintained with the family or legal guard- 
ians or custodians due to his or her need for specialized care. 
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(b) "Child or youth under the supervision of the Department of Human 
Services" means an individual: 

(i) Who has not yet reached his eighteenth birthday; and 

(ii) Who has been referred for abuse or neglect and for whom a case 

has been opened and is active in the Division of Family and Children's 

Services of the department. 

(c) "Plan of care" means a written plan of services needed to be provided 
for a child or youth and his or her family in order to provide the special care 
or services required. 

(d) "Special needs crisis" means conduct or behavioral problems of such 
a severe nature and level that family or parental violence, abuse, and/or 
neglect pose an imminent threat or are present. 

(e) "Specialized care" means: 

(i) "Self care," which means the ability to provide, sustain and protect 
himself or herself at a level appropriate to his or her age; 

(ii) "Interpersonal relationships," which means the ability to build 
and maintain satisfactory relationships with peers and adults; 

(iii) "Family life," which means the capacity to live in a family or 
family-type environment; 

(iv) "Self direction," which means the child's ability to control his or 
her behavior arid to make decisions in a manner appropriate to his or her 
age; 

(v) "Education," which means the ability to learn social and intellec- 
tual skill from teachers in an available educational setting. 

(f) "Special needs child" means a child with a variety of handicapping 
conditions or disabilities, including emotional or severely emotional disor- 
ders. These conditions or disabilities present the need for special medical 
attention, supervision and therapy on a very regimented basis. 

SOURCES: Laws, 1994, ch. 649, § 17, eff from and after July 1, 1994. 

Cross References — Youth court law generally, see §§ 43-21-101 et seq. 

§ 43-27-103. Development of system of services for children 
in custody of or under supervision of Department of Human 
Services; services that may be provided. 

(1) Sections 43-27-101 and 43-27-103 shall enable the development by the 
Department of Human Services of a system of services for children or youth in 
the custody of or under the supervision of the Department of Human Services, 
if funds are appropriated to the department for that purpose. The system of 
services may consist of emergency response services, an early intervention and 
treatment unit, respite care, crisis nurseries, specialized outpatient or inpa- 
tient treatment services, special needs foster care, therapeutic foster care, 
emergency foster homes, and Medicaid targeted case management for abused 
and neglected children and youth as well as children adjudicated delinquent or 
in need of supervision. Any of these services that are provided shall be 
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arranged by and coordinated through the Department of Human Services, and 
the department may contract with public or private agencies or entities to 
provide any of the services or may provide any of the services itself. All of the 
services shall be provided in facilities that meet the standards set by the 
Department of Human Services for the particular type of facility involved. 
None of the services provided shall duplicate existing services except where 
there is a documented need for expansion of the services. 

(2) A description of the services that may be provided under Sections 
43-27-101 and 43-27-103 are as follows: 

(a) "Emergency response services" means services to respond to chil- 
dren or youth in severe crisis and include: 

(i) Emergency single point phone lines; 

(ii) Crisis care coordinators staffing shifts that enable twenty-four- 
hour per day response as "front line" professionals when crisis calls are 
received, assist with decision-making, family support, initiate plan of 
action and remain "on call" for the first seventy-two (72) hours for other 
service professionals to get in place and insure development of a plan of 
care; 

(iii) Acute care/emergency medical response through contracted ser- 
vices with up to five (5) regional hospitals providing emergency room 
services and hospitalization for up to seventy-two (72) hours with a 
maximum of One Hundred Dollars ($100.00) per day; 

(iv) Case managers; 

(v) Respite services; and 

(vi) Assessment services contracted with social workers, psycholo- 
gists, psychiatrists and other health professionals. 

(b) "Early intervention and treatment unit" means a unique, 
nonhospital crisis service in a residential context that is able to provide the 
level of support and intervention needed to resolve the crisis and as an 
alternative to hospitalization. This unit shall provide specialized assess- 
ment, including a variety of treatment options and services to best intervene 
in a child or youth's crisis, and provide an appropriate plan for further 
services upon returning to the home and community. Staff-to-child or youth 
ratio shall be high, with multidisciplinary, specialized services for up to six 
(6) children or youths at one (1) time, and with the maximum assessment 
and treatment planning and services being ninety (90) days for most 
children or youths. 

(c) "Respite care" means planned temporary care for a period of time 
ranging from a few hours within' a twenty-four-hour period to an overnight 
or weekend stay to a maximum of ten (10) days. Care may be provided 
in-home or out-of-home with trained respite parents or counselors and is 
designed to provide a planned break for the parents from the caretaking role 
with the child. 

(d) "Crisis nurseries" means a program providing therapeutic nursery 
treatment services to preschool aged children who as preschoolers demon- 
strate significant behavioral or emotional disorders. These services shall be 

590 






Department of Youth Services § 43-27-105 

to therapeutically address developmental and emotional behavioral difficul- 
ties through direct intervention with the child in a nursery school environ- 
ment and to intervene with parents to provide education, support and 
therapeutic services. 

(e) "Specialized outpatient or inpatient treatment services," such as sex 
offender treatment, means specialized treatment for perpetrators of sexual 
offenses with children. 

(f) "Special needs foster care" means foster care for those children with 
a variety of handicapping conditions or disabilities, including serious emo- 
tional disturbance. 

(g) "Therapeutic foster care" means residential mental health services 
provided to children and adolescents in a family setting, utilizing specially 
trained foster parents. Therapeutic foster care essentially involves the 
following features: 

(i) Placement with foster parents who have been carefully selected by 
knowledgeable, well-trained mental health and social service profession- 
als to work with children with an emotional disturbance; 

(ii) Provision of special training to the foster parents to assist them in 
working with children with an emotional disturbance; 

(iii) Low staff-to-child ratio, allowing the therapeutic staff to work 
very closely with each child, the foster parents and the biological parents, 
if available; 

(iv) Creation of a support system among these specially trained foster 
parents; and 

(v) Payment of a special foster care payment to the foster parents, 
(h) "Emergency foster homes" means those homes used on a short-term 
basis for (i) children who are temporarily removed from the home in response 
to a crisis situation, or (ii) youth who exhibit special behavioral or emotional 
problems for whom removal from the existing home situation is necessary. In 
some cases they may provide an emergency placement for infants and 
toddlers for whom no regular foster home is available, rather than place- 
ment into an emergency shelter where older and larger groups of children 
are placed. Foster parents are trained to deal with the special needs of 
children placed in these emergency homes. 

(i) "Medicaid targeted case management" means activities that are 
related to assuring the completion of proper client evaluations; arranging 
and supporting treatment plans, monitoring services, coordinating service 
delivery and other related actions. 

SOURCES: Laws, 1994, ch. 649, § 18, eff from and after July 1, 1994. 

§ 43-27-105. Funding for placement resources. 

Funding for the placement resources authorized in Sections 43-27-101 and 
43-27-103 shall be used to match appropriate federal funds. 

SOURCES: Laws, 1994, ch. 649, § 19, eff from and after July 1, 1994. 
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§ 43-27-107. Qualifications of family protection specialists; 
status as state service employees; time-limited employee 
positions [Repealed effective from and after July 1, 2010]. 

The Department of Human Services is authorized to set the qualifications 
necessary for all family protection specialists employed by the department, 
which shall at a minimum require that the applicant possess a baccalaureate 
degree in social work from a college or university accredited by the Council on 
Social Work Education or Southern Association of Colleges and Schools, unless 
the person was licensed as a social worker before September 1, 1994, pursuant 
to Section 73-53-7, Mississippi Code of 1972. 

The qualifications for employment of a family protection specialist at the 
senior, advanced and supervisory grades shall require, in addition to those 
required of a family protection specialist, state licensure as a social worker. 

The department shall not be required to go through the State Personnel 
Board or use the qualifications set by the Personnel Board in employing any 
family protection specialists for the department. All family protection special- 
ists employed by the department shall be state service employees from the date 
of their employment with the department; however, to carry out its responsi- 
bilities, the department may use any available federal funds to employ such 
additional family protection specialists as it can employ in time-limited 
positions. All social worker positions existing before July 1, 1998, will remain 
state service. 

This section shall stand repealed from and after July 1, 2010. 

SOURCES: Laws, 1994, ch. 649, § 20; Laws, 1998, ch. 330, § 1; Laws, 2000, ch. 
301, § 14; Laws, 2000, ch. 565, § 1; Laws, 2006, ch. 600, § 7; Laws, 2009, ch. 
364, § 2, eff from and after July 1, 2009. 

Joint Legislative Committee Note — Section 14 of ch. 301, Laws of 2000, effective 
from and after July 1, 1999, amended this section. Section 1 of ch. 565, Laws of 2000, 
effective from and after passage (approved May 20, 2000), also amended this section. As 
set out above, this section reflects the language of Section 1 of ch. 565, Laws of 2000, 
pursuant to Section 1-3-79 which provides that whenever the same section of law is 
amended by different bills during the same legislative session, the amendment with the 
latest effective date shall supersede all other amendments to the same section taking 
effect earlier. 

Editor's Note — Laws of 2000, ch. 301, was Senate Bill 2143, 1999 Regular Session, 
and originally passed both Houses of the Legislature on March 30, 1999. The Governor 
vetoed Senate Bill 2143 on April 23, 1999. The veto was overridden by the State Senate 
on February 16, 2000, and by the State House of Representatives on February 17, 2000. 

Amendment Notes — The 2009 amendment extended the date of the repealer in the 
last paragraph by substituting "July 1, 2010" for "July 1, 2009." 

ATTORNEY GENERAL OPINIONS 

State law does not require that only tions of neglect and abuse. Alfonso, Jan. 7, 
licensed social workers perform investiga- 2004, AG. Op. 03-0586. 
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§ 43-27-109. Employment of additional family protection spe- 
cialists, youth counselors and clerical staff. 

The Department of Human Services may employ a sufficient number of 
new family protection specialists, youth counselors and clerical staff to reduce 
the caseload sizes for social workers and youth counselors of the department 
and to reduce the workload on clerical staff, if funds are appropriated to the 
department for that purpose. 

SOURCES: Laws, 1994, ch. 649, § 21; Laws, 2004, ch. 489, § 6; Laws, 2006, ch. 
600, § 8, eff from and after July 1, 2006. 

§ 43-27-111. Supervision of county youth services workers by 
department; coordination with state workers. 

The Department of Human Services shall exercise jurisdiction and super- 
vision over youth services workers employed by the counties, if funds are 
appropriated to the department for that purpose, and the duties of those 
workers shall be coordinated with the duties of youth services workers 
employed by the department. 

SOURCES: Laws, 1994, ch. 649, § 22, eff from and after July 1, 1994. 

§ 43-27-113. Law enforcement assistance in department in- 
vestigations of child abuse or neglect. 

In any investigation by the Department of Human Services of a report 
made under Section 43-21-101 et seq. of the abuse or neglect of a child as 
denned in Section 43-21-105, the department may request the appropriate law 
enforcement officer with jurisdiction to accompany the department in its 
investigation, and in such cases the law enforcement officer shall comply with 
such request. 

SOURCES: Laws, 1994, ch. 649, § 23, eff from and after July 1, 1994. 

§ 43-27-115. Program managers for department regions; du- 
ties; department to develop agreements with other service 
entities. 

The Department of Human Services is authorized to employ one (1) 
program manager for each department region, if funds are appropriated to the 
department for that purpose, whose duties shall be to develop an ongoing 
public education program to inform Mississippi citizens about the needs of the 
state's children, youth and families, the work of the department in addressing 
these needs and how citizens might become involved. The Department of 
Human Services shall develop formal agreements of cooperation and protocol 
between the department and other providers of services to children and 
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families including school districts, hospitals, law enforcement agencies, mental 
health centers and others. 

SOURCES: Laws, 1994, ch. 649, § 24, eff from and after July 1, 1994. 

§ 43-27-117. Online automated child welfare information sys- 
tem. 

The Department of Human Services is authorized to establish an online 
automated child welfare information system, if funds are appropriated to the 
department for that purpose, to give the department the capability to supply 
foster care, adoption and child abuse and neglect data to the federal Depart- 
ment of Health and Human Services in a specified format as required, and to 
help the department in tracking child abuse and neglect referrals and the 
number of children affected in those referrals. 

SOURCES: Laws, 1994, ch. 649, § 25, eff from and after July 1, 1994. 

§ 43-27-119. Joint task force to research when court decisions 
should be appealed; protocol. 

There is created a joint task force of the Department of Human Services 
and the Attorney General's Office consisting of the executive director of the 
department, the Attorney General, any staff persons designated by the 
executive director and the Attorney General, and any other persons designated 
by the executive director and the Attorney General. The joint task force shall 
research the issue of when the department should consider appealing court 
decisions that are contrary to the department's recommendations in child 
welfare and juvenile offender cases, and shall issue a protocol for determining 
the type of cases that should be appealed. The protocol shall establish the 
following: 

(a) General guidelines to be considered for appealing a case; 

(b) The type of information from case records and court records that 
should be entered into the appeal file; and 

(c) The individuals who have authority to set the appeals process in 
motion and who can make final decisions about whether an appeal should be 
filed or not. 

Not later than November 30, 1994, the joint task force shall complete its 
research, issue the protocol, and make recommendations to the Legislature for 
any administrative and legislative action necessary to properly and sufficiently 
address this issue. 

SOURCES: Laws, 1994, ch. 649, § 26, eff from and after July 1, 1994. 

§ 43-27-121. Child Welfare Enhancement Fund. 

There is created in the State Treasury a special fund to be known as the 
"Child Welfare Enhancement Fund," which shall consist of such monies as 
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provided by law to be deposited in the fund. The fund shall be administered by 
the Department of Human Services upon appropriations of the monies in the 
fund by the Legislature. The monies in the fund shall be expended to enhance 
the state's services for children and youth, including, but not limited to, 
implementation of the recommendations in the November 1, 1992, report by 
the Child Welfare League of America. 

SOURCES: Laws, 1994, ch. 649, § 27, eff from and after July 1, 1994. 

IMPROVEMENTS TO JUVENILE CORRECTIONAL FACILITIES 

Sec. 

43-27-201. Bureau of Building, Grounds and Real Property Management to con- 
struct and equip certain juvenile correctional facilities; referendum on 
site location; adolescent offender pilot program; operation and mainte- 
nance of certain forestry camp; establishment of transitional ten-bed 
facility for training school juveniles. 

43-27-203. Youth Challenge Program; implementation and administration of pro- 
gram by National Guard; issuance of diplomas to participants meeting 
GED requirements. 

43-27-205. Local Juvenile Detention Facility Construction, Renovation and Repair 
Fund; source of funds; purpose of Fund. 

43-27-207. Department _of Finance and Administration to issue general obligation 
bonds to provide funds for construction, renovation, repairing, remod- 
eling, equipping, furnishing, adding to or improving juvenile detention 
facilities; 1994 State Juvenile Detention Facility Construction, Repair 
and Renovation Fund. 

43-27-209. Payment of principal of and interest on bonds. 

43-27-211. Bonds to be signed by State Bond Commission; bonds to be issued as 
provided in Registered Bond Act. 

43-27-213. Bonds and interest coupons to be negotiable instruments; compliance 
with Uniform Commercial Code not required. 

43-27-215. Bonds to be issued by State Bond Commission; procedures for issuance. 

43-27-217. Full faith and credit of State irrevocably pledged. 

43-27-219. Issuance of warrants to pay principal and interest on bonds. 

43-27-221. Deposit of proceeds of bond sales into Juvenile Justice Assistance Fund. 

43-27-223. Further proceedings not required to issue bonds. 

43-27-225. Validation of bonds. 

43-27-227. Actions to protect and enforce rights of bond holders. 

43-27-229. Bonds as legal investments. 

43-27-231. Bonds and income therefrom exempt from taxation. 

43-27-233. Sections 43-27-207 through 43-27-233 as full and complete authority for 
exercise of powers granted. 

§ 43-27-201. Bureau of Building, Grounds and Real Property 
Management to construct and equip certain juvenile correc- 
tional facilities; referendum on site location; adolescent 
offender pilot program; operation and maintenance of cer- 
tain forestry camp; establishment of transitional ten-bed 
facility for training school juveniles. 

(1) The purpose of this section is to outline and structure a long-range 
proposal in addition to certain immediate objectives for improvements in the 
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juvenile correctional facilities of the Division of Youth Services of the Missis- 
sippi Department of Human Services in order to provide modern and efficient 
correctional and rehabilitation facilities for juvenile offenders in Mississippi, 
who are committing an increasing percentage of serious and violent crimes. 

(2) The Department of Finance and Administration, acting through the 
Bureau of Building, Grounds and Real Property Management, using funds 
from bonds issued under this chapter, monies appropriated by the Legislature 
for such purposes, federal matching or other federal funds, federal grants or 
other available funds from whatever source, shall provide for, by construction, 
lease, lease-purchase or otherwise, and equip the following juvenile correc- 
tional facilities under the jurisdiction and responsibility of the Division of 
Youth Services of the Department of Human Services: 

(a) Construct an additional one-hundred-fifty-bed, stand-alone, me- 
dium security juvenile correctional facility for habitual violent male offend- 
ers, which complies with American Correctional Association Accreditation 
standards and applicable building and fire safety codes. The medium 
security, male juvenile facility location shall be on property owned by the 
Division of Youth Services, or its successor, or at a site selected by the Bureau 
of Building, Grounds and Real Property Management on land which is 
hereafter donated to the state specifically for the location of such facility. 

(b) Construct an additional one-hundred-bed minimum security juve- 
nile correctional facility for female offenders, and an additional stand-alone, 
fifteen-bed maximum security juvenile correctional facility for female offend- 
ers, which complies with American Correctional Association Accreditation 
standards and applicable building and fire safety codes. The minimum 
security and maximum security female juvenile facilities location shall be on 
property owned by the Division of Youth Services, or its successor, or at a site 
selected by the Bureau of Building, Grounds and Real Property Management 
on land which is hereafter donated to the state specifically for the location of 
such facility. 

(3) Upon the selection of a proposed site for a correctional facility for 
juveniles authorized under subsection (2), the Bureau of Building, Grounds 
and Real Property Management of the Department of Finance and Adminis- 
tration shall notify the board of supervisors of the county in which such facility 
is proposed to be located and shall publish a notice as hereinafter set forth in 
a newspaper having general circulation in such county. Such notice shall 
include a description of the tract of land in the county whereon the facility is 
proposed to be located, the nature and size of the facility and the date on which 
the determination of the Bureau' of Building, Grounds and Real Property 
Management shall be final as to the location of such facility, which date shall 
not be less than forty-five (45) days following the first publication of such 
notice. Such notice shall include a brief summary of the provisions of this 
section pertaining to the petition for an election on the question of the location 
of the juvenile housing facility in such county. Such notice shall be published 
not less than one (1) time each week for at least three (3) consecutive weeks in 
at least one (1) newspaper published in such county. 
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If no petition requesting an election is filed before the date of final 
determination stated in such notice, then the bureau shall give final approval 
to the location of such facility. 

If at any time before the aforesaid date a petition signed by twenty percent 
(20%), or fifteen hundred (1,500), whichever is less, of the qualified electors of 
the county involved shall be filed with the board of supervisors requesting that 
an election be called on the question of locating such facility, then the board of 
supervisors shall adopt a resolution calling an election to be held within such 
county upon the question of the location of such facility. Such election shall be 
held, as far as practicable, in the same manner as other elections are held in 
counties. At such election, all qualified electors of the county may vote, and the 
ballots used at such election shall have printed thereon a brief statement of the 
facility to be constructed and the words "For the construction of the facility in 
(here insert county name) County" and "Against the construction of the facility 
in (here insert county name) County." The voter shall vote by placing a cross (X) 
or check mark (/) opposite his choice on the proposition. When the results of 
the election on the question of the construction of the facility shall have been 
canvassed by the election commissioners of the county and certified by them to 
the board of supervisors, it shall be the duty of the board of supervisors to 
determine and adjudicate whether or not a majority of the qualified electors 
who voted thereon in such election voted in favor of the construction of the 
facilities in such county. Unless a majority of the qualified electors who voted 
in such election shall have voted in favor of the construction of the facilities in 
such county, then such facility shall not be constructed in such county. 

(4) The Division of Youth Services shall establish, maintain and operate 
an Adolescent Offender Program (AOP), which may include non-Medicaid 
assistance eligible juveniles. Beginning July 1, 2006, subject to availability of 
funds appropriated therefor by the Legislature, the Division of Youth Services 
shall phase in AOPs in every county of the state over a period of four (4) years. 
The phase-in of the AOPs shall be as follows: 

(a) As of July 1, 2007, not less than twenty (20) counties shall be served 
by at least one (1) AOP; 

(b) As of July 1, 2008, not less than forty (40) counties shall be served 
by at least one (1) AOP; 

(c) As of July 1, 2009, not less than sixty (60) counties shall be served by 
at least one (1) AOP; and 

(d) As of July 1, 2010, all eighty-two (82) counties shall be served by at 
least one (1) AOP. 

AOP professional services, salaries, facility offices, meeting rooms and 
related supplies and equipment may be provided through contract with local 
mental health or other nonprofit community organizations. Each AOP must 
incorporate evidence-based practices and positive behavioral intervention that 
includes two (2) or more of the following elements: academic, tutoring, literacy, 
mentoring, vocational training, substance abuse treatment, family counseling 
and anger management. Programs may include, but shall not be limited to, 
after school and weekend programs, job readiness programs, home detention 
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programs, community service conflict resolution programs, restitution and 
community service. 

(5) The Division of Youth Services shall operate and maintain the For- 
estry Camp Number 43 at the Columbia Training School, originally authorized 
and constructed in 1973, to consist of a twenty-bed dormitory, four (4) offices, 
a classroom, kitchen, dining room, day room and apartment. The purpose of 
this camp shall be to train juvenile detention residents for community college 
and other forestry training programs. 

(6) The Division of Youth Services shall establish a ten-bed transitional 
living facility for the temporary holding of training school adolescents who 
have reached their majority, have completed the GED requirement, and are 
willing to be rehabilitated until they are placed in jobs, job training or 
postsecondary programs. Such transitional living facility may be operated 
pursuant to contract with a nonprofit community support organization. 

SOURCES: Laws, 1994, ch. 652, § 1; Laws, 1997, ch. 526, § 1; Laws, 2005, ch. 471, 
§ 7; Laws, 2006, ch. 539, § 6, eff from and after July 1, 2006. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in the last sentence of paragraph (a) in subsection (2). The 
words "Bureau of Building, Lands and Real Property Management" were changed to 
"Bureau of Building, Grounds and Real Property Management". The Joint Committee 
ratified the correction at its May 20, 1998, meeting. 

Editor's Note — Section 43-27-39 provides that the Columbia Training School, 
referred to in subsection (5) of this section, will no longer operate as a secure training 
school for juvenile delinquents and provides limited uses of the training school property. 

Cross References — Use of Columbia Training School property, see § 43-27-39. 

§ 43-27-203. Youth Challenge Program; implementation and 
administration of program by National Guard; issuance of 
diplomas to participants meeting GED requirements. 

(1) There is created under the Mississippi National Guard a program to 
be known as the "Youth Challenge Program." The program shall be an 
interdiction program designed for children determined to be "at risk" by the 
National Guard. 

(2) The Mississippi National Guard shall implement and administer the 
Youth Challenge Program and shall promulgate rules and regulations concern- 
ing the administration of the program. The National Guard shall prepare 
written guidelines concerning the nomination and selection process of partici- 
pants in the program, and such guidelines shall include a list of the factors 
considered in the selection process. 

(3) Participation in the Youth Challenge Program shall be on a voluntary 
basis. No child may be sentenced by any court to participate in the program; 
however, a youth court judge may refer the program to a child when, under his 
determination, such program would be sufficient to meet the needs of the child. 

(4) The Mississippi National Guard, under the auspices of the Challenge 
Academy, may award an adult high school diploma to each participant who 
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meets the requirements for a general educational development (GED) equiv- 
alent under the policies and guidelines of the GED Testing Service of the 
American Council on Education and any other minimum academic require- 
ments prescribed by the National Guard and Challenge Academy for gradua- 
tion from the Youth Challenge Program. Participants in the program who do 
not meet the minimum academic requirements may be awarded a special 
certificate of attendance. The Mississippi National Guard and the Challenge 
Academy shall establish rules and regulations for awarding the adult high 
school diploma and shall prescribe the form for such diploma and the 
certificate of attendance. 

(5) The Mississippi National Guard may accept any available funds that 
may be used to defray the expenses of the program, including, but not limited 
to, federal funding, public or private funds and any funds that may be 
appropriated by the Legislature for that purpose. 

SOURCES: Laws, 1994, ch. 652, § 2; Laws, 1999, ch. 353, § 1, eff from and after 
July 1, 1999. 

§ 43-27-205. Local Juvenile Detention Facility Construction, 
Renovation and Repair Fund; source of funds; purpose of 
Fund. 

(1) There is established in the State Treasury a fund to be known as the 
"Local Juvenile Detention Facility Construction, Renovation and Repair Fund" 
which shall be administered by the Department of Public Safety. Such fund 
shall be used for the purposes established in this section. The Department of 
Public Safety shall promulgate regulations for the administration of the fund 
including applications for grants, the awarding of grants and any necessary 
forms therefor. 

(2) The fund shall consist of any monies appropriated by the Legislature, 
monies from bonds issued for the purposes described in Section 43-27-207(2)(a) 
and issued under Sections 43-27-207 through 43-27-233, monies provided by 
any federal or state grants or provided from any public or private source. Any 
interest which accrues in the fund shall remain in the fund and at the end of 
the fiscal year any monies remaining in the fund shall not lapse into the 
General Fund but shall remain in the fund. 

(3) The fund shall be used for the following purposes: 

(a) To provide grants to local governmental units to construct, repair, 
remodel, equip, furnish, add to, improve and maintain juvenile detention 
facilities. Grants shall be awarded on a proportionate basis based on the 
population of the local governmental unit. Counties and municipalities are 
encouraged to enter into interlocal agreements and regional agreements to 
receive grants. Any area which uses this fund for the purposes provided 
herein shall have a minimum population of twenty-five thousand (25,000) 
persons residing in the area to be served by a facility. 
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(b) To reduce existing indebtedness related to juvenile detention facil- 
ities of units of government with existing facilities, proposed facilities or 
facilities under construction. 

(4) Any grants made under the provisions of this section shall be made 
within eighteen (18) months of the effective date of Sections 43-27-201 through 
43-27-233. 

SOURCES: Laws, 1994, ch. 652, § 3, eff from and after passage (approved April 
8, 1994). 

§ 43-27-207. Department of Finance and Administration to 
issue general obligation bonds to provide funds for con- 
struction, renovation, repairing, remodeling, equipping, 
furnishing, adding to or improving juvenile detention facil- 
ities; 1994 State Juvenile Detention Facility Construction, 
Repair and Renovation Fund. 

(1) The Department of Finance and Administration, at one (1) time or 
from time to time, may declare by resolution the necessity for issuance of 
general obligation bonds of the State of Mississippi to provide funds for 
construction, repairing, remodeling, equipping, furnishing, adding to, improv- 
ing and maintaining juvenile detention facilities which shall include tempo- 
rary and permanent facilities for housing juvenile offenders, a wilderness 
camp or any other facility used for juvenile detention. Upon the adoption of a 
resolution by the Department of Finance and Administration, declaring the 
necessity for the issuance of any part or all of the general obligation bonds 
authorized by this section, the department shall deliver a certified copy of its 
resolution or resolutions to the State Bond Commission. Upon receipt of such 
resolution, the State Bond Commission, in its discretion, may act as the issuing 
agent, prescribe the form of the bonds, advertise for and accept bids, issue and 
sell the bonds so authorized to be sold, and do any and all other things 
necessary and advisable in connection with the issuance and sale of such 
bonds. The amount of bonds issued under Sections 43-27-201 through 43-27- 
233 shall not exceed Twenty-one Million One Hundred Fifty Thousand Dollars 
($21,150,000.00) to provide funds for the purposes hereinabove set forth and to 
issue and sell bonds in the amount specified. 

(2) Out of the total amount of bonds authorized to be issued, funds shall 
be allocated, except as otherwise provided in subsections (3) and (4), as follows: 

(a) LOCAL JUVENILE DETENTION FACILITY CONSTRUCTION, 
RENOVATION AND REPAIR ■ 

Construction, repair, remodeling, equipping, furnishing, adding to, 
improving and maintaining juvenile detention facilities $ 3,650,000.00 

(b) OAKLEY AND COLUMBIA TRAINING SCHOOLS 
Construction of a one-hundred-fifty-bed, stand alone, medium security 

juvenile correctional facility for habitual violent male offenders, construction 
of a one-hundred-bed minimum security juvenile facility for female offend- 
ers, an additional, stand alone, fifteen-bed maximum security juvenile 
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correctional facility for female offenders, construction of staff housing 
facilities, treatment facilities and any other facilities and related construc- 
tion deemed appropriate by the Bureau of Building, Grounds and Real 

Property Management $15,500,000.00 

(c) OAKLEY AND COLUMBIA TRAINING SCHOOLS 
Renovation and repair of infrastructure and facilities, including replace- 
ment or repair of furnishings and equipment $ 2,000,000.00 

TOTAL $21,150,000.00 

(3) It is expressly provided, however, that if any funds of the Fifteen 
Million Five Hundred Thousand Dollars ($15,500,000.00) provided for Oakley 
and Columbia Training Schools in subsection (2) (b) of this section remain after 
the completion of such project, such remaining funds shall be used for 
renovation and repair at Oakley and Columbia Training Schools in addition to 
the funds provided in subsection (2) (c) of this section. 

(4) A special fund, to be designated the "1994 State Juvenile Detention 
Facility Construction, Repair and Renovation Fund," is created within the 
State Treasury. The fund shall be maintained by the State Treasurer as a 
separate and special fund, separate and apart from the General Fund of the 
state, and investment earnings on amounts in the fund shall be deposited into 
such fund. The expenditure of monies deposited into the fund shall be under 
the direction of the Department of Finance and Administration, and such 
funds shall be paid by the State Treasurer upon warrants issued by the 
Department of Finance and Administration. Monies deposited into such fund 
shall be allocated and disbursed according to Section 43-27-207(2) (b), (c) and 
(d). 

SOURCES: Laws, 1994, ch. 652, § 4; Laws, 1997, ch. 494, § 1; Laws, 1999, ch. 522, 
§ 91, eff from and after passage (approved Apr. 15, 1999.) 

ATTORNEY GENERAL OPINIONS 

Section 43-27-209 neither mandates the tenance of local detention facilities, so 

Department of Public Safety to include, long as the facilities meet the regulations 

nor prohibits it from including, temporary set by the department. O'Cain, January 

buildings in the grants established in Sec- 24, 1995, A.G. Op. #95-0010. 
tion 43-27-207 for construction and main- 

RESEARCH REFERENCES 

ALR. Authority of state, municipality, late bids for public works contracts. 49 
or other governmental entity to accept A.L.R.5th 747. 

§ 43-27-209. Payment of principal of and interest on bonds. 

The principal of and interest on the bonds authorized under Sections 
43-27-207 through 43-27-233 shall be payable in the manner provided in this 
section. Such bonds shall bear such date or dates, be in such denomination or 
denominations, bear interest at such rate or rates not exceeding the limits set 
forth in Section 75-17-101, be payable at such place or places within or without 
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the State of Mississippi, shall mature absolutely at such time or times not to 
exceed twenty (20) years from date of issue, be redeemable before maturity at 
such time or times and upon such terms, with or without premium, shall bear 
such registration privileges, and shall be substantially in such form, all as 
determined by resolution of the State Bond Commission. 

SOURCES: Laws, 1994, ch. 652, § 5, eff from and after passage (approved April 
8, 1994). 

ATTORNEY GENERAL OPINIONS 

Section 43-27-209 neither mandates the tenance of local detention facilities, so 

Department of Public Safety to include, long as the facilities meet the regulations 

nor prohibits it from including, temporary set by the department. O'Cain, January 

buildings in the grants established in Sec- 24, 1995, A.G. Op. #95-0010. 
tion 43-27-207 for construction and main- 

§ 43-27-211. Bonds to be signed by State Bond Commission; 
bonds to be issued as provided in Registered Bond Act. 

The bonds authorized under Sections 43-27-207 through 43-27-233 shall 
be signed by the Chairman of the State Bond Commission, or by his facsimile 
signature, and the official seal of the State Bond Commission shall be affixed 
thereto, attested by the Secretary of the State Bond Commission. The interest 
coupons, if any, to be attached to such bonds may be executed by the facsimile 
signatures of such officers. Whenever any such bonds shall have been signed by 
the officials designated to sign the bonds who were in office at the time of such 
signing but who may have ceased to be such officers before the sale and 
delivery of such bonds, or who may not have been in office on the date such 
bonds may bear, the signatures of such officers upon such bonds and coupons 
shall nevertheless be valid and sufficient for all purposes and have the same 
effect as if the person so officially signing such bonds had remained in office 
until their delivery to the purchaser, or had been in office on the date such 
bonds may bear. However, notwithstanding anything in Sections 43-27-201 
through 43-27-233 to the contrary, such bonds may be issued as provided in the 
Registered Bond Act of the State of Mississippi. 

SOURCES: Laws, 1994, ch. 652, § 6, eff from and after passage (approved April 
8, 1994). 

§ 43-27-213. Bonds and interest coupons to be negotiable 
instruments; compliance with Uniform Commercial Code 
not required. 

All bonds and interest coupons issued under the provisions of Sections 
43-27-207 through 43-27-233 have all the qualities and incidents of negotiable 
instruments under the provisions of the Mississippi Uniform Commercial 
Code, and in exercising the powers granted by Sections 43-27-207 through 
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43-27-233, the State Bond Commission shall not be required to and need not 
comply with the provisions of the Mississippi Uniform Commercial Code. 

SOURCES: Laws, 1994, ch. 652, § 7, eff from and after passage (approved April 
8, 1994). 

Cross References — Mississippi Uniform Commercial Code, Negotiable Instru- 
ments, see §§ 75-3-101 et seq. 

§ 43-27-215. Bonds to be issued by State Bond Commission; 
procedures for issuance. 

The State Bond Commission shall act as the issuing agent for the bonds 
authorized under Sections 43-27-207 through 43-27-233, prescribe the form of 
the bonds, advertise for and accept bids, issue and sell the bonds so authorized 
to be sold, pay all fees and costs incurred in such issuance and sale, and do all 
other things necessary and advisable in connection with the issuance and sale 
of the bonds. The State Bond Commission may pay the costs that are incident 
to the sale, issuance and delivery of the bonds authorized under Sections 
43-27-207 through 43-27-233 from the proceeds derived from the sale of the 
bonds. The State Bond Commission shall sell such bonds on sealed bids at 
public sale, and for such price as it may determine to be for the best interest 
of the State of Mississippi, but no such sale may be made at a price less than 
par plus accrued interest to the date of delivery of the bonds to the purchaser. 
All interest accruing on such bonds so issued shall be payable semiannually or 
annually; however, the first interest payment may be for any period of not more 
than one (1) year. 

Notice of the sale of any such bond shall be published at least one (1) time, 
not less than ten (10) days before the date of sale, and shall be so published in 
one or more newspapers published or having a general circulation in the City 
of Jackson, Mississippi, and in one or more other newspapers or financial 
journals with a national circulation, to be selected by the State Bond Commis- 
sion. 

The State Bond Commission, when issuing any bonds under the authority 
of Sections 43-27-207 through 43-27-233, may provide that the bonds, at the 
option of the State of Mississippi, may be called in for payment and redemption 
at the call price named therein and accrued interest on such date or dates 
named therein. 

SOURCES: Laws, 1994, ch. 652, § 8, eff from and after passage (approved April 
8, 1994). 

§ 43-27-217. Full faith and credit of State irrevocably 
pledged. 

The bonds issued under the provisions of Sections 43-27-207 through 
43-27-233 are general obligations of the State of Mississippi, and for the 
payment thereof the full faith and credit of the State of Mississippi is 
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irrevocably pledged. If the funds appropriated by the Legislature are insuffi- 
cient to pay the principal of and the interest on such bonds as they become due, 
then the deficiency shall be paid by the State Treasurer from any funds in the 
State Treasury not otherwise appropriated. All such bonds shall contain 
recitals on their faces substantially covering the provisions of this section. 

SOURCES: Laws, 1994, ch. 652, § 9, eft from and after passage (approved April 
8, 1994). 

§ 43-27-219. Issuance of warrants to pay principal and inter- 
est on bonds. 

The State Treasurer is authorized to certify to the State Fiscal Officer the 
necessity for warrants, and the State Fiscal Officer is authorized and directed 
to issue such warrants, in such amounts as may be necessary to pay when due 
the principal of, premium, if any, and interest on, or the accredited value of, all 
bonds issued under Sections 43-27-207 through 43-27-233; and the State 
Treasurer shall forward the necessary amount to the designated place or 
places of payment of such bonds in ample time to discharge such bonds, or the 
interest on the bonds, on their due dates. 

SOURCES: Laws, 1994, ch. 652, § 10, eff from and after passage (approved 
April 8, 1994). 

Editor's Note — Section 27-104-6 provides that wherever the term "State Fiscal 
Officer" appears in any law it shall mean Executive Director of the Department of 
Finance and Administration. 

§ 43-27-221. Deposit of proceeds of bond sales into Juvenile 
Justice Assistance Fund, 

Upon the issuance and sale of bonds under Sections 43-27-207 through 
43-27-233, the State Bond Commission shall deposit the proceeds of any such 
sale or sales in a special fund created in the State Treasury to be known as the 
"Juvenile Justice Assistance Fund." The proceeds of such bonds shall be used 
solely for the purposes provided in Sections 43-27-207 through 43-27-233, 
including the costs incident to the issuance and sale of such bonds. The costs 
incident to the issuance and sale of such bonds shall be disbursed by warrant 
upon requisition of the State Bond Commission, signed by the chairman of the 
commission. The remaining moneys in the fund shall be expended solely under 
the direction of the Department of Finance and Administration under such 
restrictions, if any, as may be contained in the resolution providing for the 
issuance of the bonds, and such funds shall be paid by the State Treasurer 
upon warrants issued by the State Fiscal Officer. 

SOURCES: Laws, 1994, ch. 652, § 11, eff from and after passage (approved 
April 8, 1994). 
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Editor's Note — Section 27-104-6 provides that wherever the term "State Fiscal 
Officer" appears in any law it shall mean Executive Director of the Department of 
Finance and Administration. 

§ 43-27-223. Further proceedings not required to issue bonds. 

The bonds authorized under Sections 43-27-207 through 43-27-233 may be 
issued without any other proceedings or the happening of any other conditions 
or things other than those proceedings, conditions and things that are specified 
or required by Sections 43-27-207 through 43-27-233. Any resolution providing 
for the issuance of bonds under Sections 43-27-207 through 43-27-233 shall 
become effective immediately upon its adoption by the State Bond Commis- 
sion, and any such resolution may be adopted at any regular or special meeting 
of the State Bond Commission by a majority of its members. 

SOURCES: Laws, 1994, ch. 652, § 12, eff from and after passage (approved 
April 8, 1994). 

§ 43-27-225. Validation of bonds. 

The bonds authorized under the authority of Sections 43-27-207 through 
43-27-233 may be validated in the Chancery Court of the First Judicial District 
of Hinds County, Mississippi, in the manner and with the force and effect 
provided by Chapter 13, Title 31, Mississippi Code of 1972, for the validation 
of county, municipal, school district and other bonds. The notice to taxpayers 
required by such statutes shall be published in a newspaper published or 
having a general circulation in the City of Jackson, Mississippi. 

SOURCES: Laws, 1994, ch. 652, § 13, eff from and after passage (approved 
April 8, 1994). 

§ 43-27-227. Actions to protect and enforce rights of bond 
holders. 

Any holder of bonds issued under Sections 43-27-207 through 43-27-233 or 
of any of the interest coupons pertaining to the bonds may, either at law or in 
equity, by suit, action, mandamus or other proceeding, protect and enforce all 
rights granted under Sections 43-27-207 through 43-27-233, or under such 
resolution, and may enforce and compel performance of all duties required by 
Sections 43-27-207 through 43-27-233 to be performed, in order to provide for 
the payment of bonds and interest on the bonds. 

SOURCES: Laws, 1994, ch. 652, § 14, eff from and after passage (approved 
April 8, 1994). 

§ 43-27-229. Bonds as legal investments. 

All bonds issued under Sections 43-27-207 through 43-27-233 shall be 
legal investments for trustees and other fiduciaries, and for savings banks, 
trust companies and insurance companies organized under the laws of the 
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State of Mississippi, and such bonds shall be legal securities that may be 
deposited with and shall be received by all public officers and bodies of this 
state and all municipalities and political subdivisions for the purpose of 
securing the deposit of public funds. 

SOURCES: Laws, 1994, ch. 652, § 15, eff from and after passage (approved 
April 8, 1994). 

§ 43-27-231. Bonds and income therefrom exempt from taxa- 
tion. 

Bonds issued under Sections 43-27-207 through 43-27-233 and income 
from the bonds shall be exempt from all taxation in the State of Mississippi. 

SOURCES: Laws, 1994, ch. 652, § 16, eff from and after passage (approved 
April 8, 1994). 

§ 43-27-233. Sections 43-27-207 through 43-27-233 as full and 
complete authority for exercise of powers granted. 

Sections 43-27-207 through 43-27-233 shall be deemed to be full and 
complete authority for the exercise of the powers granted, but Sections 
43-27-207 through 43-27-233 shall not be deemed to repeal or to be in 
derogation of any existing law of this state. 

SOURCES: Laws, 1994, ch. 652, § 17, eff from and after passage (approved 
April 8, 1994). 

JUVENILE HEALTH RECOVERY STUDY 

Sec. 

43-27-301 through 43-27-307. Repealed. 

43-27-309. Repeal of Sections 43-27-301 through 43-27-309. 

§§ 43-27-301 through 43-27-307. Repealed. 

Repealed by Laws, 1999, ch. 587, § 1, eff from and after July 1, 1999. 
43-27-301. [Laws, 1999, ch. 587, § 1, eff from and after July 1, 1999.] 
43-27-303. [Laws, 1999, ch. 587, § 2, eff from and after July 1, 1999.] 
43-27-305. [Laws, 1999, ch. 587, § 3 > eff from and after July 1, 1999.] 
43-27-307. [Laws, 1999, ch. 587, § 4; Laws, 2000, ch. 547, § 6, eff from and 
after July 1, 2000.] 

Editor's Note — For repeal of this chapter, see § 43-27-309. 

Former § 43-27-301 was entitled "Purpose of review; eligibility of certain troubled 
children; findings and recommendations." 

Former § 43-27-303 was entitled "Review to be conducted by Juvenile Health 
Recovery Advisory Board; board membership; organizational meeting." 
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Former § 43-27-305 was entitled "Board to study and make recommendations 
concerning juvenile health recovery programs and rescue centers; establishment of pilot 
programs from non-State appropriated sources authorized." 

Former § 43-27-307 was entitled "Plan for comprehensive, multidisciplinary care, 
treatment and placement to be submitted by February 1, 2000; recommended rules and 
regulations for operation of Juvenile Health Recovery Program to be submitted by 
September 15, 2000." 

§ 43-27-309. Repeal of Sections 43-27-301 through 43-27-309. 

This chapter which establishes a Juvenile Health Recovery Review and a 
Juvenile Health Recovery Advisory Board are repealed from and after July 1, 
2001. 

SOURCES: Laws, 1999, ch. 587, § 5, eff from and after July 1, 1999. 

AMER-I-CAN PILOT PROGRAM 

Sec. 

43-27-401. Amer-I-Can Program established; objectives; policies and procedures; 
funding. 

§ 43-27-401. Amer-I-Can Program established; objectives; pol- 
icies and procedures; funding. 

(1) The Department of Human Services, Division of Youth Services, shall 
establish a pilot program to be known as the "Amer-I-Can Program." The 
program is designed for youths who have been committed to or are confined in 
Columbia or Oakley Training Schools. The objectives of this program are: 

(a) To develop greater self-esteem, assume responsible attitudes and 
experience a restructuring of habits and conditioning processes; 

(b) To develop an appreciation of family members and an understanding 
of the role family structure has in achieving successful living; 

(c) To develop an understanding of the concept of community and 
collective responsibility; 

(d) To develop a prowess in problem solving and decision making that 
will eliminate many of the difficulties that were encountered in past 
experiences; 

(e) To develop skills in money management and financial stability, thus 
relieving pressures that have contributed to previous difficulties; 

(f) To develop communication skills to better express thoughts and 
ideas while acquiring an understanding of and respect for the thoughts and 
ideas of others; and 

(g) To acquire employment seeking and retention skills to improve 
chances of long-term, gainful employment. 

(2) The Division of Youth Services shall develop policies and procedures to 
administer the program and shall choose which youths are eligible to partic- 
ipate in the program. 
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(3) The department may accept any funds, public or private, made 
available to it for the program. 

(4) Repealed by Laws, 2004, ch. 471, § 8, effective July 1, 2005. 

SOURCES: Laws, 2001, ch. 580, § 1; Laws, 2005, ch. 471, § 8, eff from and after 
July 1, 2005. 
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CHAPTER 29 
Individuals with Disabilities 

Sec. 

43-29-1. Individuals with disabilities. 

43-29-3. Eligibility for assistance to the needy aged; eligibility for assistance to 

needy individuals with disabilities. 

43-29-5. Amount of assistance. 

43-29-7. Application for assistance. 

43-29-9. Investigation of applications. 

43-29-11. Granting of assistance. 

43-29-13. Payment for benefit of recipient. 

43-29-15. Assistance not assignable. 

43-29-17. Appeal to the State Department. 

43-29-19. Periodic reconsideration and changes in amount of assistance. 

43-29-21. No fees to be paid. 

43-29-23. Fraudulent acts. 

43-29-25. Recovery from the estate of recipient for false representation. 

43-29-27. Limitation of chapter. 

43-29-29. Disbursement of funds, how made. 

43-29-31. Limitation of assistance and administrative cost. 

43-29-33. Litigation. 

43-29-35. Reservation of right to amend or repeal chapter. 

43-29-37. Administration. 

43-29-39. Funds. 

§ 43-29-1. Individuals with disabilities. 

For the purpose of providing assistance for permanently totally disabled 
needy people under the age of (sixty-five) 65 years and over the age of 
(eighteen) 18 years who are unable to work, a statewide system of assistance 
is hereby established and shall be in effect in all political subdivisions of the 
state, to operate with due regard to varying conditions and cost of living, to be 
financed by state appropriations therefor, and to be administered by the state 
department of public welfare, as hereinafter provided. 

SOURCES: Codes, 1942, § 7270; Laws, 1942, ch. 282, § 1; Laws, 1950, ch. 526, § 1. 

Cross References — Power of the state board of health to establish programs 
concerning services to crippled and disabled children, see § 41-3-15. 

Mandatory state supplemental payments to aged, blind and disabled persons, see 
§§ 43-1-31 through 43-1-37. 

Old age assistance, see §§ 43-9-1 et seq. 

Mississippi Disability Resource Commission, see § 43-30-1. 

Poor persons, see §§ 43-31-1 et seq. 

RESEARCH REFERENCES 

ALR. Who is "qualified" handicapped lations promulgated thereunder. 80 A.L.R. 

person protected from employment dis- Fed. 830. 

crimination under Rehabilitation Act of CJS. 81 C.J.S., Social Security and 

1973 (29 USCS §§ 701 et seq.) and regu- Public Welfare §§ 193-198. 
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§ 43-29-3. Eligibility for assistance to the needy aged; eligibil- 
ity for assistance to needy individuals with disabilities. 

Assistance shall be given under this chapter to any person who qualifies 
under Section 43-29-1, and who: 

(a) has resided in this state for one (1) year immediately preceding his 
application, and such residence shall not have been established solely or in 
part for the purpose of enabling the applicant to come within the provisions 
of this chapter; 

(b) resides in the county in which application is made; 

(c) has not sufficient income or other resources to provide a reasonable 
subsistence compatible with decency and health; 

(d) is not an inmate of or being maintained by any county, municipal, 
state, or national institution at the time of receiving assistance except as a 
patient in a public medical institution, or is not a patient in any institution 
for tuberculosis or mental diseases, or is not a patient in any medical 
institution as a result of having been diagnosed as having tuberculosis or 
psychosis; in the event the federal Social Security Act or other appropriate 
federal statutes are so amended as to permit funds appropriated by Congress 
to be used for assistance to disabled persons who are inmates of public 
institutions, then being an inmate of any such institution shall not disqual- 
ify any such person for assistance. An inmate of such an institution may, 
however, make application for such assistance but the assistance, if granted, 
shall not begin until after he ceases to be an inmate; 

(e) has not made an assignment to transfer his property so as to render 
himself eligible for assistance under this chapter at any time within two (2) 
years immediately prior to the filing of an application for assistance 
pursuant to the provisions hereof. 

SOURCES: Codes, 1942, § 7271; Laws, 1942, ch. 282, § 2; Laws, 1954, ch. 354; 
Laws, 1960, ch. 439, § 3. 

Cross References — Disclosure of records of disbursements and payments of public 
assistance, see § 43-1-19. 
Old age assistance, see § 43-9-7. 
Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 

JUDICIAL DECISIONS 

1. In general. impose citizenship requirements which 

Section 1402(b) of the Social Security exclude any citizen of the United States, 

Act of 1935, as amended (42 USCS does not authorize a state statutory pro- 

§ 1352(b)), which provides that the vision denying general disability assis- 

United States secretary of health, educa- tance to resident aliens who have not 

tion, and welfare shall approve any state resided within the United States for a 

plan for the distribution of funds under total of at least 15 years. Graham v. Rich- 

federally assisted disability welfare pro- ardson, 403 U.S. 365, 91 S. Ct. 1848, 29 L. 

grams except, among others, plans which Ed. 2d 534 (1971). 
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RESEARCH REFERENCES 

ALR. Reimbursement of public for fi- 
nancial assistance to aged persons. 29 
A.L.R.2d 731. 

§ 43-29-5. Amount of assistance. 

The amount of assistance, including vendor payments for medical care, 
which any recipient shall receive shall be determined by the welfare depart- 
ment with due regard to resources, income (except such income as may be 
disregarded as specified in the federal Social Security Act, as amended), and 
necessary expenditures of the individual and the conditions existing in each 
case, and in accordance with the rules and regulations made by the state 
department. 

SOURCES: Codes, 1942, § 7272; Laws, 1942, ch. 282, § 3; Laws, 1944, ch. 293, § 1; 
Laws, 1950, ch. 526, § 2; Laws, 1957, Ex Sess, ch. 21; Laws, 1960, ch. 441; 
Laws, 1962, ch. 561, § 1; Laws, 1962, 2d Ex Sess, ch. 34; Laws, 1968, ch. 562, 
§ 8, eff from and after passage (approved July 30, 1968). 

Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 

§ 43-29-7. Application for assistance. 

Application for assistance under this chapter shall be made to the county 
welfare agent of the county in which the applicant resides. The application 
shall be made in writing or reduced to writing in the manner and upon the 
form prescribed by the state department. Such application shall contain such 
information as may be prescribed by the state department. 

SOURCES: Codes, 1942, § 7273; Laws, 1942, ch. 282, § 4. 

§ 43-29-9. Investigation of applications. 

Whenever a county welfare agent receives an application for assistance 
under this chapter, an investigation and record shall promptly be made of the 
circumstances of the applicant to ascertain the facts supporting the application 
made under this chapter, and such other information as may be required by the 
rules of the state board. The county department and the state department 
shall have the power to conduct examinations, and the county board and such 
officers and employees as are designated by the state commissioner may also 
administer oaths and affirmation. 

SOURCES: Codes, 1942, § 7274; Laws, 1942, ch. 282, § 5. 

§ 43-29-11. Granting of assistance. 

Upon the completion of the investigation, the county department shall 
determine in accordance with the rules and regulations of the State Depart- 
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merit, whether the applicant is eligible for assistance under the provisions of 
this chapter, the amount of assistance he shall receive, and the date upon 
which such assistance shall begin. 

It shall be the duty of the State Department insofar as is practicable to 
provide assistance to eligible persons, who, due to limitation of available funds 
have not been placed upon the assistance rolls, as soon as practicable after 
additional funds become available to the department and prior to making a 
general increase in assistance grants to persons already on said assistance 
rolls. Nothing in this section shall be construed to bar or limit any county 
department of public welfare from granting individual increases in the amount 
of assistance to recipients based upon their individual needs. The State 
Department shall, as soon as made possible by the availability of additional 
funds, take steps to eliminate all waiting lists. 

SOURCES: Codes, 1942, § 7275; Laws, 1942, ch. 282, § 6. 

Cross References — Disclosure of records of disbursements and payments of public 
assistance, see § 43-1-19. 

§ 43-29-13. Payment for benefit of recipient. 

If the recipient or applicant is found incapable of taking care of himself or 
his money, payments may be paid to any person, firm, corporation, association, 
institution or agency designated to receive it by order of the county department 
of his county. 

SOURCES: Codes, 1942, § 7276; Laws, 1942, ch. 282, § 7, 1962, ch. 561, § 2, eff 
from and after passage (approved April 25, 1962). 

§ 43-29-15. Assistance not assignable. 

No assistance given under this chapter shall be transferable or assignable, 
at law or in equity, and none of the money paid or payable under this chapter 
shall be subject to execution, levy, attachment, garnishment or other legal 
process, or to the operation of any bankruptcy or insolvency law. 

SOURCES: Codes, 1942, § 7277; Laws, 1942, ch. 282, § 8. 

§ 43-29-17. Appeal to the State Department. 

The county department shall at once report to the State Department its 
decision upon each application. If an application is not acted upon by the 
county department within thirty (30) days after the filing of the application, or 
is denied or revoked, the applicant may appeal to the State Department in the 
manner and form prescribed by rules and regulations. The State Department 
shall upon receipt of such an appeal give the applicant an opportunity for a fair 
hearing. The State Department may also, upon its own motion, review any 
decision of a county department and may consider any application upon which 
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a decision has not been made by the county department within a reasonable 
time. 

The State Department may make such additional investigations as it may 
deem necessary and shall make such decision as to the granting of assistance 
and the amount of assistance to be granted the applicant as in its opinion is 
justified and in conformity with the provisions of this chapter. All decisions of 
the State Department shall be binding upon the county department involved 
and shall be complied with by such county department. 

SOURCES: Codes, 1942, § 7278; Laws, 1942, ch. 282, § 9. 

Cross References — Appeal in case of aid to the blind, see § 43-3-73. 
Appeal in case of old age assistance, see § 43-9-21. 

§ 43-29-19. Periodic reconsideration and changes in amount 
of assistance. 

All assistance grants made under this chapter shall be reconsidered as 
frequently as may be required by the rules and regulations of the state board. 
After such further investigation, the amount of assistance may be changed or 
assistance may be entirely withdrawn if the state commissioner or county 
department finds that the recipient's circumstances have altered sufficiently to 
warrant such action. The county department may at any time cancel and 
revoke assistance for cause and it may for cause suspend assistance for such 
period as it may deem proper. Whenever assistance is thus withdrawn, 
revoked, suspended or in any way changed, the county department shall at 
once report to the State Department such decision together with the record of 
its investigation. All such decisions shall be subject to review by the state 
commissioner as provided in Section 43-29-17. 

SOURCES: Codes, 1942, § 7279; Laws, 1942, ch. 282, § 10. 

§ 43-29-21. No fees to be paid. 

No person shall make any charge or receive any fee for representing any 
applicant or recipient of assistance in any proceeding hereunder except as to 
criminal proceedings brought pursuant to Section 43-29-23 of this chapter; or 
with respect to any application whether such fee or charge be paid by the 
applicant or recipient or by any other person or persons. Any violation of this 
section shall constitute a misdemeanor and be punishable as provided in 
Section 43-29-23. 

SOURCES: Codes, 1942, § 7281; Laws, 1942, ch. 282, § 12. 
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§ 43-29-23. Fraudulent acts. 

Whoever obtains, or attempts, or aids, or abets any person to obtain by 
means of a wilfully false statement or representation or by impersonation, or 
other fraudulent device: 

(1) assistance to which he is not entitled; or 

(2) assistance greater than that to which he is justly entitled, is guilty 
of a misdemeanor, and upon conviction thereof shall be fined not more than 
five hundred dollars ($500.00) or be imprisoned for not more than three (3) 
months, or be both so fined and imprisoned in the discretion of the court. In 
assessing the penalty, the court shall take into consideration the amount of 
money fraudulently received. 

SOURCES: Codes, 1942, § 7282; Laws, 1942, ch. 282, § 13. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any misdemeanor violation, see §§ 99-19-73. 

§ 43-29-25. Recovery from the estate of recipient for false 
representation. 

On the death of any recipient double the total amount of assistance paid 
to such recipient under this chapter shall be allowed as a claim against the 
estate of such person if it be found that such recipient has obtained funds by 
false representation. 

SOURCES: Codes, 1942, § 7280; Laws, 1942, ch. 282, § 11. 

RESEARCH REFERENCES 

CJS. 81 C.J.S., Social Security and 
Public Welfare § 202. 

§ 43-29-27. Limitation of chapter. 

All assistance granted under this chapter shall be deemed to be granted 
and to be held subject to the provisions of any amending or repealing act that 
may be hereafter passed, and no recipient shall have any claim for compensa- 
tion, or otherwise, by reason of his assistance being affected in any way by 
amending or repealing chapter. 

SOURCES: Codes, 1942, § 7283; Laws, 1942, ch. 282, § 14. 

§ 43-29-29. Disbursement of funds, how made. 

The State Department shall issue all checks for administrative expenses, 
and for assistance to persons qualifying for aid under the provisions of this 
chapter. All such checks shall be drawn upon funds made available to the state 
department of public welfare by the state auditor, upon requisition of the 
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commissioner, approved by the state board. It is the purpose of this section to 
provide that the state auditor shall transfer, in lump sums, amounts to the 
state department of public welfare for disbursement under the regulations 
which shall be made by the state department. 

SOURCES: Codes, 1942, § 7284; Laws, 1942, ch. 282, § 15. 

Editor's Note — Section 7-7-2 provides that the words "State Auditor of Public 
Accounts," "State Auditor," and "Auditor appearing in the laws of this state in 
connection with the performance of Auditor's functions shall mean the State Fiscal 
Officer. 

Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

Section 43-1-1 provides that the term "State Department of Public Welfare" shall 
mean the Department of Human Services. 

§ 43-29-31. Limitation of assistance and administrative cost. 

The total amount of assistance granted under the provisions of this 
chapter and the expenses incurred thereunder shall not exceed the amounts of 
funds appropriated therefor by the legislature. 

SOURCES: Codes, 1942, § 7285; Laws, 1942, ch. 282, § 16. 

§ 43-29-33. Litigation. 

No suit shall be maintained in any court for the purpose of compelling an 
award of assistance or to enforce payment of any award of assistance made 
under the provisions of this chapter. Awards made hereunder shall in no case 
create any vested or other rights for assistance in the recipients. 

SOURCES: Codes, 1942, § 7286; Laws, 1942, ch. 282, § 17. 

§ 43-29-35. Reservation of right to amend or repeal chapter. 

The Legislature reserves the right to amend or repeal all or any part of 
this chapter at any time; and there shall be no vested private right of any kind 
against such amendment or repeal. All the rights, benefits, or immunities 
conferred by this chapter or by acts done pursuant thereto shall exist subject 
to the power of the legislature to amend or repeal this chapter at any time. 

SOURCES: Codes, 1942, § 7288; Laws, 1942, ch. 282, § 19. 

§ 43-29-37. Administration. 

The administration of this chapter, so far as applicable, shall be subject to 
all of the rules and regulations as prescribed by the state board of public 
welfare for the administration of old age assistance, as provided by Sections 
43-1-1 through 43-1-17, and 43-9-1 through 43-9-45, and such other reasonable 
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rules and regulations as may hereafter be promulgated by said board, for the 
proper administration of this chapter. 

SOURCES: Codes, 1942, § 7289; Laws, 1942, ch. 282, § 20. 

Editor's Note — Section 43-1-1 provides that the term "State Department of Public 
Welfare" shall mean the Department of Human Services. 

§ 43-29-39. Funds. 

Assistance for disabled persons granted under this chapter shall be paid 
out of any funds designated by the state legislature for this purpose. 

SOURCES: Codes, 1942, § 7290; Laws, 1942, ch. 282, § 21. 
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CHAPTER 30 
Mississippi Disability Resource Commission 

Sec. 

43-30-1. Mississippi Disability Resource Commission established; function; pow- 

ers and duties; membership; terms of office; officers; meetings. 

§ 43-30-1. Mississippi Disability Resource Commission estab- 
lished; function; powers and duties; membership; terms of 
office; officers; meetings. 

(1) There is established the Mississippi Disability Resource Commission. 
The function of the commission is to: 

(a) Assimilate and provide current information to persons who need 
health, special education or disability information or services; 

(b) Refer those persons to the appropriate agencies to receive needed 
information or services; 

(c) Facilitate coordination of services provided by agencies for the 
maximum benefit of persons who need health, special education or disability 
services; 

(d) Be a comprehensive clearinghouse of information and single point of 
contact for people with disabilities related to potential service programs; and 

(e) Otherwise assist persons who need health, special education or 
disability services in obtaining information and services. 

(2) The powers and duties of the Mississippi Disability Resource Commis- 
sion shall include, but are not limited to, or provided in any priority order, the 
following: 

(a) To collect and analyze health, special education and disability- 
related data for use by state agencies, universities and colleges, organiza- 
tions and private citizens; 

(b) To advise the Governor, the Legislature, the Mississippi congressio- 
nal delegation, state agencies, the business community, other public and 
private groups and the general public on health, special education and 
disability issues and concerns, and to make recommendations to address 
those identified matters, with emphasis on increasing opportunities for 
independence and employment; 

(c) To coordinate and conduct public relations activities, including 
establishment of a permanent, statewide toll-free phone line for people with 
disabilities seeking access to services and programs, to promote the skills 
and capabilities of persons needing health, special education or disability 
services; and 

(d) To submit an annual report to the Governor and to the Legislature 
with recommendations to address the needs of persons in Mississippi 
needing health, special education or disability services, and other pertinent 
data regarding health, special education or disability issues. 
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(3) The membership of the commission shall consist of thirteen (13) 
members as follows: 

(a) The Executive Director of the State Department of Rehabilitation 
Services, or his or her designee; 

(b) The Executive Director of the State Department of Mental Health, 
or his or her designee; 

(c) The Executive Officer of the State Department of Health, or his or 
her designee; 

(d) The State Superintendent of Public Education, or his or her desig- 
nee; 

(e) The Executive Director of the Division of Medicaid, or his or her 
designee; 

(f) The Executive Director of the Department of Human Services, or his 
or her designee; and 

(g) Three (3) appointments by the Governor and two (2) appointments 
each by the Lieutenant Governor and Speaker of the House of Representa- 
tives. 

Each of the appointments referenced in paragraph (g) of this subsection 
shall be a person with a disability, a representative of a disability advocacy 
group, or the parent of a person with a disability. Of these appointments, there 
shall be no more than one (1) appointment from the same consumer organi- 
zation or advocacy group during the same term of appointment. 

(4) Members appointed by the Governor, Lieutenant Governor and 
Speaker of the House shall serve for terms that run concurrently with the 
terms of office of the appointing officials. An appointment to fill a vacancy, other 
than by expiration of a term of office, shall be made for the balance of the 
unexpired term. 

(5) The members of the commission shall elect from their membership the 
chairperson and vice chairperson of the commission. The chairperson and vice 
chairperson shall be a member appointed under subsection (3)(g) of this section 
and a member from a state agency referenced in subsection (3)(a) through (f) 
of this section. The chairperson and vice chairperson shall serve for terms of 
one (1) year beginning on July 1 of each year, except that the terms of the first 
chairperson and vice chairperson shall begin on the date of their election to 
those positions. Each year at the expiration of the terms of the chairperson and 
vice chairperson, the vice chairperson during the preceding year shall serve as 
chairperson for the next year, and a new vice chairperson shall be elected 
according to the terms set forth in this subsection. 

(6) The commission shall meet at least quarterly and hold other meetings 
as are necessary for the purpose of conducting required business, not exceeding 
six (6) meetings in any one (1) fiscal year. If funds are available for that 
purpose, the appointed members of the commission may be paid per diem and 
travel expenses in accordance with the provisions of Sections 25-3-69 and 
25-3-41. 

(7) The Mississippi Disability Resource Commission may receive and 
expend any monies appropriated by the Legislature, apply for and utilize 
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grants, and receive gifts or any other appropriate source of funds to carry out 
the duties of office. 

SOURCES: Laws, 2005, ch. 481, § 1, eff from and after passage (approved Apr. 
4, 2005.) 
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CHAPTER 31 
Poor Persons 

Sec. 

43-31-1. Jurisdiction; county homes. 

43-31-3. Purchase land and erect buildings. 

43-31-5. May sell or exchange the property. 

43-31-7. Rules for government of county home. 

43-31-9. Pauper employed in labor. 

43-31-11. Relief until removal. 

43-31-12. Transferred. 

43-31-13. Claims allowed. 

43-31-15. Tax for support of poor. 

43-31-17. Obligations not incurred except by authority of the board. 

43-31-19. Settlement of paupers. 

43-31-21. Duty of each supervisor. 

43-31-23. Support of pauper for his labor. 

43-31-25. Certain relatives bound to support pauper; liability of deceased pauper's 

estate. 

43-31-27. Strolling paupers removed and, if sick, relieved. 

43-31-29. Relief of those not entitled to a settlement; burial of strangers; indigent 

burial policy; board adjudication of person as pauper; board authorized 

to contribute funds or pay full cost of burial. 

43-31-31. Certain dead to be buried by corporate authorities. 

43-31-33. Children of seven years of age or older not allowed at the county home. 

43-31-35. Bond required of commanders of vessels bringing into state certain 

persons who may require support and care. 

43-31-37. Master of vessel landing alien passengers. 

43-31-39. Distribution of federal surplus food commodities to needy. 

§ 43-31-1. Jurisdiction; county homes. 

The board of supervisors of each county shall have the jurisdiction and 
power necessary and proper for the relief and support of the poor of its county, 
and it shall have control of the county home, and may employ a suitable person 
to take charge of the same. It shall see that the poor are properly treated; and 
it may provide nurses and physicians in such cases as it may deem proper, and 
purchase medicines, and payment therefor may be ordered out of the proper 
fund by warrant on the county treasurer. 

SOURCES: Codes, Hutchinson's 1848, ch. 14, art. 2 (1); 1857, ch. 23, art. 1; 1871, 
§ 1975; 1880, §§ 624, 627; 1892, § 3143; 1906, § 3566; Hemingway's 1917, 
§ 6183; 1930, § 5694; 1942, § 7345; Laws, 1912, ch. 234. 

Cross References — Constitutional authority of board of supervisors to provide 
poor relief, see Miss. Const. Art. 14, § 262. 
Jurisdiction and powers of board of supervisors, generally, see § 19-3-41. 
Tax on county farms benefited by drainage district, see § 51-31-103. 
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Poor Persons 



§ 43-31-3 



JUDICIAL DECISIONS 



1. In general. 

A county home for paupers, for which 
poverty was the indispensable prerequi- 
site for admission and from which the 
non-indigent aged or ill were excluded, 
was not an institution "primarily engaged 
in the care of the sick, the aged, the 
mentally ill or defective" within the mean- 
ing of federal legislation extending mini- 
mum wage legislation to the employees of 
such institutions, even though many of 
the residents of said home were old or ill. 
Brennan v. Harrison County, 505 R2d 901 
(5th Cir. 1975). 

A contract by a county to pay the super- 
intendent of its poorhouse a certain sum 
for each pauper there cared for, does not 
bind the county to require all indigent 
persons maintained by it to become in- 
mates of the poorhouse, nor is the county 
liable to the superintendent for money 
paid for such maintenance elsewhere, nor 
for breach of contract in that it so aided 
the pauper. Polk v. Covington County, 77 
Miss. 803, 27 So. 598 (1900). 



Under the provisions of ch. 12, Code of 
1880, it is the duty of the board of super- 
visors of any county when in session, to 
provide for the relief of paupers in the 
county, whether the paupers have a set- 
tlement or not; and during the recess of 
the board each member is a commissioner 
of the poor within his district and may act 
alone, and report his action at the next 
meeting of the board. Jones v. De Soto 
County Supvrs., 60 Miss. 409 (1882). 

Compensation cannot be recovered from 
the county be a person who, without ap- 
plication to the district supervisor, or 
board of supervisors, supports a pauper 
who is a proper subject for public relief 
and can be removed to the poorhouse. 
Reynolds v. Board of Supvrs., 59 Miss. 132 
(1881). 

The board of supervisors has jurisdic- 
tion to hear application for compensation 
in such case and to decide upon it. Reyn- 
olds v. Board of Supvrs., 59 Miss. 132 
(1881). 



ATTORNEY GENERAL OPINIONS 



Quitman County may acquire property 
from a school district that it will in turn 
convey to an economic development dis- 
trict which will lease the property to a 
private assisted living facility because the 
conveyance will promote the general wel- 
fare goals of the statute. Scripper, March 
20, 1998, A.G. Op. #98-0129. 

A county board of supervisors may cre- 
ate a nonprofit corporation and serve as 
the sole member thereof and may fund 
such corporation from the surplus pro- 



ceeds of a sale or lease of a community 
hospital owned by the county, when the 
funds are expended by the corporation to 
improve the quality of health care pro- 
vided to citizens and residents of the 
county, and providing instruction on the 
improvement of personal health. Griffith, 
July 23, 1999, A.G. Op. #99-0370. 

A county has a duty to provide for it's 
destitute aged citizens. Shepard, Aug. 23, 
2004, A.G. Op. 04-0322. 



RESEARCH REFERENCES 

CJS. 81 C.J.S., Social Security and 
Public Welfare § 12-18. 

§ 43-31-3. Purchase land and erect buildings. 

The board of supervisors may purchase, in the name of the county, not 
more than one hundred and sixty (160) acres of land for a county home and 
farm; and it may erect thereon suitable buildings and make all necessary 
contracts for these purposes. 
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§ 43-31-5 Public Welfare 

SOURCES: Codes, Hutchinson's 1848, ch. 14, art. 5 (2); 1857, ch. 23, art. 2; 1871, 
§ 1976; 1880, § 625; 1892, § 3155; 1906, § 3578; Hemingway's 1917, § 6195; 
1930, § 5695; 1942, § 7346; Laws, 1912, ch. 234. 

Cross References — Power of board of supervisors to acquire real estate, see 
§§ 17-5-1, 19-7-1. 

ATTORNEY GENERAL OPINIONS 

Quitman County may acquire property private assisted living facility because the 

from a school district that it will in turn conveyance will promote the general wel- 

convey to an economic development dis- fare goals of the statute. Scripper, March 

trict which will lease the property to a 20, 1998, A.G. Op. #98-0129. 

§ 43-31-5. May sell or exchange the property. 

The board of supervisors may, when deemed proper, sell or exchange and 
convey the county home property, and purchase other property for such use. 

SOURCES: Codes, 1880, § 625; 1892, § 3156; 1906, § 3579; Hemingway's 1917, 
§ 6196; 1930, § 5696; 1942, § 7347; Laws, 1912, ch. 234. 

§ 43-31-7. Rules for government of county home. 

The board of supervisors shall prescribe such rules as it may deem 
expedient for the government and support of the county home, and may 
discharge any superintendent and employ another. 

SOURCES: Codes, 1880, § 628; 1892, § 3149; 1906, § 3572; Hemingway's 1917, 
§ 6189; 1930, § 5697; 1942, § 7348; Laws, 1912, ch. 234. 

§ 43-31-9. Pauper employed in labor. 

The board of supervisors may cause the superintendent of the county 
home to employ in labor such paupers as may be able to work, in such way as 
it may deem proper without endangering their health or without oppressing 
them; and a fair amount of the profits resulting from such labor shall be kept 
and returned to the board of supervisors. 

SOURCES: Codes, Hutchinson's 1848, ch. 14, art. 5 (4); 1857, ch. 23, art. 7; 1871, 
§ 1980; 1880, § 630; 1892, § 3150; 1906, § 3573; Hemingway's 1917, § 6190; 
1930, § 5698; 1942, § 7349; Laws, 1912, ch. 234. 

§ 43-31-11. Relief until removal. 

The board of supervisors, and, in case of emergency, the supervisor of the 
district, may provide for the temporary relief of a pauper until he can be 
removed to the county home. 

SOURCES: Codes, 1892, § 3153; 1906, § 3576; Hemingway's 1917, § 6193; 1930, 
§ 5699; 1942, § 7350; Laws, 1912, ch. 234. 
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Poor Persons § 43-31-13 

§ 43-31-12. Transferred. 

Transferred by Laws, 1993, ch. 512, § 1. 

[Laws, 1993, ch. 512, § 1, eff. from and after July 1, 1993] 

Editor's Note — This section, which was derived from Laws of 1993, ch. 512, § 1, 
was transferred and reclassified as § 45-31-12 by the Revisor of Statutes. 

§ 43-31-13. Claims allowed. 

The board of supervisors may allow, as far as be deemed right, the claims 
of persons, who, by authority of one of the supervisors, have temporarily taken 
care of, fed, clothed, administered to, or buried such paupers as were at the 
time proper subjects for relief, but could not at once be removed to the county 
home. 

SOURCES: Codes, 1857, ch. 23, art. 3; 1871, § 1977; 1880, § 626; 1892, § 3158; 
1906, § 3581; Hemingway's 1917, § 6198; 1930, § 5700; 1942, § 7351; Laws, 
1912, ch. 234. 

Cross References — Disposition of claims against county, generally, see § 19-13-31. 

JUDICIAL DECISIONS 

1. In general. who cared for the pauper proper compen- 

The board of supervisors under this sation for her support during the period 

section [Code 1942, § 7351] has no power after notice to the supervisor. Board of 

to allow a physician's claim for medical Supvrs. v. Watson, 70 Miss. 85, 11 So. 632 

services rendered by authority of a mem- (1892). 

ber of the board to an indigent sick person Compensation cannot be recovered from 

when it does not appear that the person t he county by a person who, without ap- 

was ever declared to be a pauper by the plication to the district supervisor, or 

board, nor that he so desired to be so board of supervisors, supports a pauper 

declared and be provided for by the who is a proper subject for public relief 

Si^ y " T ^ l }f h ^ m £? U ? ty V ; Harrison ' and can be removed to the poorhouse. 

75 Miss 744 23 So 291 (1898). Reynolds v. Board of Supvrs., 59 Miss. 132 

A county is liable lor surgical services to (1881) 

a poor person in an emergency though no m, \ , r , . -,. 

steps had been taken to have him declared . . ^f ^ 0ard of s u P ervls ° rs has J unsdlc " 

a pauper and removed to the poorhouse. tl0n * hear application for compensation 

Board of Supvrs. v. Gilbert, 70 Miss. 791, in J such « ase and *? declde "P " 1 *' **£*, 

12 So 593 (1893) v ' Board of Supvrs., 59 Miss. 132 

In case of a pauper not being able to be tlool;. 

removed to the poorhouse without cruelty, The Person having the claim may 

the supervisor of the district may make present it to the board. It need not be 

provision for such pauper, and the board presented by the supervisor. Cotton v. 

of supervisors should allow for the person Boar d of Police, 27 Miss. 367 (1854). 

RESEARCH REFERENCES 

CJS. 81 C.J.S., Social Security and 
Public Welfare §§ 28-49. 
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§ 43-31-15 Public Welfare 

§ 43-31-15. Tax for support of poor. 

The board of supervisors shall annually assess and cause to be collected by 
the tax collector, and paid into the general fund of the county treasury, such tax 
as may be necessary for the support of the poor of the county. 

SOURCES: Codes, Hutchinson's 1848, ch. 14, art. 2 (2); 1857, ch. 23, art. 2; 1871, 
§ 1976; 1880, § 625; 1892, § 3154; 1906, § 3577; Hemingway's 1917, § 6194; 
1930, 5701; 1942, § 7352; Laws, 1986, ch. 400, § 30, eff from and after Oct 1, 
1986. 

JUDICIAL DECISIONS 

1. In general. of the county who are within the class 

Where county undertook to levy tax "for contemplated by this chapter (chap 4, title 

food stamp plan and pauper mainte- 26, Code of 1942). Chickasaw County v. 

nance," without separately stating what Gulf, M. & O.R. Co., 195 Miss. 754, 15 So. 

portion of the tax was for each item 2d 348 (1943). 

thereof in violation of statute, and the tax This provision for a tax levy for a special 

exceeded tax anticipation loan notes exe- purpose and not for the benefit o the 

cuted by county, taxpayer paying tax un- general public was not repealed by Laws 

der protest was entitled to recover such 1932, chap. 104, providing for a limitation 

tax and also tax paid pursuant to levy "for of taxes for general purposes. Board of 

food stamp loan warrants." Chickasaw Supvrs. v. Illinois Cent. R. Co., 186 Miss. 

County v. Gulf, M. & O.R. Co., 195 Miss. 294, 190 So. 241 (1939). 

754, 15 So. 2d 348 (1943). Under Code of 1857, art. 2 p. 210, au- 

As to the contention that this section thorizing the board of police of the several 

[Code 1942, § 7352] imposes no limita- counties to raise revenue for the support 

tions upon the amount that may be levied of the poor, and the act p. 416 art. 16, 

for the support of the poor of the county, it authorizing the board to raise revenue for 

is a sufficient answer that in the absence general county purposes, are distinct and 

of an express limitation it is to be implied independent statutes, and the tax contem- 

that the taxing authorities should levy plated by the former may still be levied 

only such an amount as might be reason- and collected. Coulson v. Harris, 43 Miss. 

ably necessary for the support of the poor 728 (1871). 

§ 43-31-17. Obligations not incurred except by authority of 
the board. 

Money shall not be disbursed from the county treasury for the relief or 
support of paupers, except on the order of the board of supervisors; nor shall 
any obligations be incurred by the county, except by its authority. 

SOURCES: Codes, 1880, § 625; 1892, § 3157; 1906, § 3580; Hemingway's 1917, 
§ 6197; 1930, § 5702; 1942, § 7353. 

§ 43-31-19. Settlement of paupers. 

To entitle any pauper to be supported by the county, he must have been a 
bona fide resident thereof for six (6) months prior to his application for support; 
and the settlement of the parent or parents shall entitle the children to a 
settlement. 
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Poor Persons § 43-31-23 

SOURCES: Codes, 1857, ch. 23, art. 9; 1871, § 1982; 1880, § 631; 1892, § 3144; 
1906, § 3567; Hemingway's 1917, § 6184; 1930, § 5703; 1942, § 7354. 

JUDICIAL DECISIONS 

1. In general. mental interest a like congressionally en- 
Absent a compelling state interest, pro- acted provision of the District of Columbia 
visions of Connecticut and Pennsylvania code violated the due process clause of the 
statutes conditioning welfare assistance 5th Amendment by imposing a discrimi- 
on one year's residence violated the equal nation which impinged on the constitu- 
protection clause of the 14th Amendment tional right to travel. Shapiro v. Thomp- 
to the federal constitution by imposing a son, 394 U.S. 618, 89 S. Ct. 1322, 22 L. Ed. 
classification on welfare applicants which 2d 600 (1969), overruled on other grounds, 
impinged on their constitutional right to Edleman v. Jordan, 415 U.S. 651, 94 S. Ct. 
travel freely from state to state, and sim- 1347, 39 L. Ed. 2d 662 (1974). 
ilarly that absent a compelling govern- 

RESEARCH REFERENCES 

ALR. Alcoholic as entitled to public 
assistance under poor laws. 43 A.L.R.3d 
554. 

§ 43-31-21. Duty of each supervisor. 

Whenever any member of the board of supervisors shall ascertain that 
there is a pauper in his district probably entitled to relief, it shall be his duty 
to examine into the pauper's right to support; and if he be satisfied that such 
pauper has a settlement in his county, and is unable to support himself, or is 
entitled to be supported, or provided for by the county, he shall report the facts 
to the board of supervisors for its action; and in case of emergency, he may give 
his written order to the superintendent of the county home to receive such 
pauper; and may cause the pauper to be removed to the county home. 

SOURCES: Codes, 1857, ch. 23, art. 5; 1871, § 1979; 1880, § 629; 1892, § 3151; 
1906, § 3574; Hemingway's 1917, § 6191; 1930, § 5704; 1942, § 7355; Laws, 
1912, ch. 234. 

Cross References — Temporary care and maintenance of individuals with mental 
illness who are unable to pay for care, see § 19-5-43. 

§ 43-31-23. Support of pauper for his labor. 

The board of supervisors may, with the consent of the pauper, contract 
with any person for keeping and maintaining any pauper for the work or 
service which may be rendered by him in compensation for his support and 
maintenance; and if any pauper shall refuse to abide by the disposition made 
of him by the board, he shall not be entitled to relief during his refusal. 
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§ 43-31-25 Public Welfare 

SOURCES: Codes, Hutchinson's 1848, ch. 14, art. 2 (2); 1857, ch. 23, art. 5; 1871, 
§ 1979; 1880, § 629; 1892, § 3152; 1906, § 3575; Hemingway's 1917, § 6192; 
1930, § 5705; 1942, § 7356. 

§ 43-31-25. Certain relatives bound to support pauper; liabil- 
ity of deceased pauper's estate. 

The father and grandfather, the mother and grandmother, and brothers 
and sisters, and the descendants of any pauper not able to work, as the board 
of supervisors shall direct, shall, at their own charge, relieve and maintain 
such pauper; and, in case of refusal, shall forfeit and pay the county the sum 
of One Hundred Fifty Dollars ($150.00) per month, for each month they may so 
refuse, to be recovered in the name of the county; and shall be liable to any 
governmental entity who supplies such poor relative, if abandoned, with 
necessaries, not exceeding said sum per month; and if any such relative be a 
nonresident he may be proceeded against by attachment, as in cases of 
attachment against debtors. 

The estate of any pauper, who before his death was being maintained by 
the county at a county home for paupers, shall be liable to the county in a sum 
equal to not more than One Hundred Fifty Dollars ($150.00) for each month or 
any part of a month for which the county maintained the pauper in a county 
home for paupers, such sum to be recovered in the name of the county in the 
same manner as provided by law for the recovery of claims of general creditors 
against the estate of a decedent. 

SOURCES: Codes, Hutchinson's 1848, ch. 14, art. 2 (8); 1857, ch. 23, art. 13; 1871, 
§ 1986; 1880, § 632; 1892, § 3148; 1906, § 3571; Hemingway's 1917, § 6188; 
1930, § 5706; 1942, § 7357; Laws, 1987, ch. 369, eff from and after July 1, 
1987. 

Cross References — Recovery against estate of recipient of old age assistance for 
false representation, see § 43-9-29. 

Enforcement of liabilities of parents of children by public authority charged with 
support of child, see § 93-9-9. 

JUDICIAL DECISIONS 

1. In general. That adult daughter was temporarily 

The duty under this section [Code 1942, confined in insane hospital held not to 

§ 7357] is limited to cases of paupers and relieve mother of statutory duty of caring 

does not apply to those who are able, to for daughter. Holsomback v. Slaughter, 

support themselves, either by labor or by 177 Miss. 553, 171 So. 542 (1937). 

having sufficient property for such sup- Father and guardian of insane child is 

port. Lee v. Lee's Estate, 186 Miss. 636, properly chargeable, out of estate of child 

191 So. 661 (1939). i n n i s hands, for hospitalization of child. 

Statute held to obligate parents to Dunagin's Guardianship v. East Miss. 

maintain dependent members of their State Hosp ^ 167 Miss 766? 150 So 370 

families, who are unable to care for them- (1933) 
selves. Holsomback v. Slaughter, 177 
Miss. 553, 171 So. 542 (1937). 
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Poor Persons § 43-31-29 

RESEARCH REFERENCES 

ALR. Constitutionality of statutory CJS. 81 C.J.S., Social Security and 
provision requiring reimbursement of Public Welfare § 203. 
public by child for financial assistance to 
aged parents. 75 A.L.R.3d 1159. 

§ 43-31-27. Strolling paupers removed and, if sick, relieved. 

The members of the board of supervisors shall prevent the poor from 
strolling from one district to another; and in case any pauper shall leave the 
county in which he may have a settlement, and remove to another county, any 
member of the board of supervisors may make an order to remove the pauper 
back to the county from which he came, directed to any constable to execute. 
But if the pauper be sick or disabled so that he cannot be removed, he shall be 
provided for in the county in which he may be found until he can be removed; 
and the county in which he had a legal settlement shall pay all charges 
occasioned by the support of the pauper and for removal, or burial in case of 
death, which shall constitute a charge against the county, and may be 
recoverable by action before the proper court. And it shall be the duty of the 
board of supervisors of the county to which any pauper belongs, to receive him, 
on his removal, and provide for him as in other cases. 

SOURCES: Codes, Hutchinson's 1848, ch. 14, art. 2 (4); 1857, ch. 23, art. 11; 1871, 
§ 1984; 1880, § 633; 1892, § 3147; 1906, § 3570; Hemingway's 1917, § 6187; 
1930, § 5707; 1942, § 7358. 

§ 43-31-29. Relief of those not entitled to a settlement; burial 
of strangers; indigent burial policy; board adjudication of 
person as pauper; board authorized to contribute funds or 
pay full cost of burial. 

The board of supervisors of any county shall also relieve, support or 
employ paupers found or being in the county, though not entitled to a 
settlement therein, and, in case of their decease, shall decently bury them; and 
all expenses shall be chargeable to and recoverable from the county in which 
such pauper had a settlement; and the board shall decently bury all strangers 
dying in the county. The board shall establish an indigent burial policy which 
shall be spread upon the minutes of the board. The policy shall establish 
standards and eligibility criteria for the administration of indigent burials. 
The board may be able to establish the status of someone as a pauper, either 
before or after his death, based upon available records of recent public 
assistance and any other available evidence. After review of the records, the 
board may adjudicate a person as a pauper and shall spread upon its minutes 
the adjudication. The board, in its discretion, may then pay the full cost of 
burial or may contribute funds to assist in the cost of the burial. 
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§ 43-31-31 Public Welfare 

SOURCES: Codes, 1857, ch. 23, art. 10; 1871, § 1983; 1880, § 632; 1892, § 3145; 
1906, § 3568; Hemingway's 1917, § 6184; 1930, § 5708; 1942, § 7359; Laws, 
2009, ch. 347, § 1, eff from and after July 1, 2009. 

Amendment Notes — The 2009 amendment substituted "board of supervisors of 
any county" for "boards of supervisors" near the beginning of the section; and added the 
last five sentences. 

JUDICIAL DECISIONS 

1. In general. and buried by sheriff at request of railroad 

County not liable for costs of burial of company Marshall County v. Rivers, 88 
unknown person killed in railroad wreck Miss. 45, 40 So. 1007 (1906). 

ATTORNEY GENERAL OPINIONS 

Aboard of supervisors has the authority contemplate the county supplementing or 
to bury unclaimed bodies, identified pau- reimbursing persons merely claiming to 
pers, and unknown strangers after an be or have been paupers solely to gain 
order has been spread on their official funeral assistance for the family. Cham- 
board minutes; however, these laws do not berlin, May 9, 2003, A.G. Op. #03-0214. 

§ 43-31-31. Certain dead to be buried by corporate authori- 
ties. 

The municipal authorities of every city, town, and village shall bury all 
strangers found dead within their limits, or found floating in any waters at a 
point adjoining their limits, and all expenses or charges shall be chargeable to 
the county; and an accurate account thereof shall be reported to the board of 
supervisors, who shall allow the same, and order it to be paid out of the county 
treasury; but the boards of supervisors may fix maximum charges for such 
burials. 

SOURCES: Codes, 1857, ch. 23, art. 15; 1871, § 1988; 1880, § 636; 1892, § 3146; 
1906, § 3569; Hemingway's 1917, § 6186; 1930, § 5709; 1942, § 7360. 

Cross References — Municipal power to promote general health, abate nuisances, 
etc., see § 21-19-1. 

§ 43-31-33. Children of seven years of age or older not al- 
lowed at the county home. 

It shall be unlawful for any superintendent of a county home to permit a 
healthy child of seven (7) years of age, or over, to remain at the county home; 
but all such children being there shall be reported to the board of supervisors, 
who shall deal with them in the same way as other poor children. 

SOURCES: Codes, 1892, § 3161; 1906, § 3584; Hemingway's 1917, § 6201; 1930, 
§ 5714; 1942, § 7365; Laws, 1916, ch. 227. 
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Poor Persons § 43-31-37 

§ 43-31-35. Bond required of commanders of vessels bringing 
into state certain persons who may require support and 
care. 

If any person commanding a ship, vessel, steamboat, or other watercraft 
imports into this state, or brings to the shores or within the limits thereof, any 
infant, person with mental illness, maimed, aged or infirm person or vagrant 
who is likely to become chargeable on the county, on the requisition of the 
supervisor of the district or the mayor of any municipality, the captain, master, 
or commander of the ship, vessel, steamboat, or other watercraft shall enter 
into bond with sufficient sureties, payable to the county, conditioned to 
indemnify the county against all charges that may be incurred in the support 
and care of that person. Any captain, master, or commander failing or refusing 
to give the bond required shall forfeit and pay to the county the sum of Two 
Hundred Dollars ($200.00) for each infant, person with mental illness, 
maimed, aged, or infirm person or vagrant so brought into the state, to be 
recovered by action. 

SOURCES: Codes, Hutchinson's 1848, ch. 14, art. 2 (9); 1857, ch. 23, art. 19; 1871, 
§ 1989; 1880, § 640; 1892, § 3164; 1906, § 3587; Hemingway's 1917, § 6204; 
1930, § 5715; 1942, § 7366; Laws, 2008, ch. 442, § 17, eff from and after July 
1, 2008. 

Amendment Notes — The 2008 amendment substituted "person with mental 
illness" for "lunatic" both times it appears and "mayor of any municipality" for "mayor 
of any city, town, or village"; and made minor stylistic changes. 

Cross References — Crime of importing contagious diseases, see § 97-27-11. 

RESEARCH REFERENCES 

Law Reviews. Whitfield, A guide to 
finding a right to shelter for the homeless. 
9 Miss. College L. Rev. 295, Spring 1989. 

§ 43-31-37. Master of vessel landing alien passengers. 

When any ship, vessel, or steamboat shall arrive at any port or harbor 
with alien passengers on board, who are to be landed or left, and who may 
become a charge as paupers, the master or commanding officer of the vessel 
shall, before such passengers, or any of them, leave the ship, vessel or 
steamboat, deposit with the supervisor of the district where the passengers are 
to be landed or left, a list of their names, and shall forthwith enter into bond, 
with sufficient sureties, payable to the county, in a sufficient penalty, with 
condition to indemnify the county from all expenses which may arise from 
supporting or maintaining such aliens; and in default of such bond, the 
captain, master, or commander may be committed by any justice of the peace, 
or mayor of any city, town, or village, until the bond be executed; and, 
moreover, the captain, master, or commander shall be liable to be indicted, and, 
on conviction, shall be fined in the sum of one hundred dollars ($100.00) for 
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§ 43-31-39 Public Welfare 

each person landed in violation of this section; but the board of supervisors, on 
investigation of the matter, may dispense with the bond. 

SOURCES: Codes, 1857, ch. 23, art. 20; 1871, § 1990; 1880, § 641; 1892, § 3165; 
1906, § 3588; Hemingway's 1917, § 6205; 1930, § 5716; 1942, § 7367. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- public health care to indigent aliens. 113 
cation of state statutes limiting or barring A.L.R.5th 95. 

§ 43-31-39. Distribution of federal surplus food commodities 
to needy. 

The boards of supervisors of the several counties of Mississippi are hereby 
authorized and empowered, in their discretion, to cooperate with the United 
States Department of Agriculture and with the state department of public 
welfare and the respective county departments of public welfare in obtaining 
surplus food commodities to the end that these surplus food commodities may 
be available for distribution to needy persons under the program of surplus 
food commodity distribution provided by the agricultural adjustment act of 
August 24, 1935, as amended, the agricultural act of October 31, 1949, as 
amended, and all other acts of congress now or hereafter enacted authorizing 
the secretary of the United States Department of Agriculture, or any other 
agency of the United States government, to distribute designated available 
surplus food commodities free of charge, to any and all eligible needy persons 
in the state. 

The boards of supervisors of the several counties of Mississippi are 
authorized and empowered, in their discretion, to appropriate and set aside 
from any available funds, in either the pauper fund or the general fund, a 
sufficient amount with which they may lease, purchase or otherwise acquire 
storage facilities for such surplus food commodities, including storage under 
refrigeration, provide for the unloading, packaging, handling and distribution 
of said commodities and pay for such personnel or help as may be required in 
order to protect from waste and spoilage, to cooperate in the distribution of 
such commodities upon delivery to their respective counties, and may pay the 
rentals, salaries, and incidental expenses thereof, monthly, from their respec- 
tive treasuries. 

SOURCES: Codes, 1942, § 7367.5; Laws, 1956, ch. 184, § 1. 

Cross References — Municipal power to contribute to federal food stamp program, 
see § 21-19-41. 

Crime of fraudulently obtaining food commodity donated by federal or state govern- 
ment, see § 97-7-41. 
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§ 43-33-1. Title; definitions. 

Sections 43-33-1 through 43-33-53 may be referred to as the "Housing 
Authorities Law," and the following terms, whenever used or referred to in said 
sections, shall have the following respective meanings, unless a different 
meaning clearly appears from the context: 

(a) "Authority" or "housing authority" shall mean any of the public 
corporations created by or pursuant to this Housing Authorities Law, or any 
law amendatory or supplemental thereto, with power to undertake housing 
projects for the persons of low income. 

(b) "City" shall mean any city in this state. "County" shall mean any 
county in this state. "The city" shall mean the particular city for which a 
particular housing authority is created. "The county" shall mean the 
particular county for which a particular housing authority is created. 

(c) "State public body" shall mean any city, town, village, county, 
municipal corporation, commission, district, authority, or other subdivision 
or other public body of this state. 

(d) "Governing body" shall mean, in the case of a city, the board of 
aldermen, commissioners, or council; in the case of a county, the board of 
supervisors; and in the case of any other state public body, the board of 
aldermen, council, commissioners, board or other body having charge of the 
fiscal affairs of such state public body. 

(e) "Mayor" shall mean the mayor of the city or the officer thereof 
charged with the duties customarily imposed on the mayor or executive head 
of the city. 

(f) "Clerk" shall mean the clerk of the city or the clerk of the county, as 
the case may be, or the officer charged with the duties customarily imposed 
on such clerk. 

(g) "Area of operation," in the case of a housing authority of a city, shall 
include such city and the area within five (5) miles of the territorial 
boundaries thereof. 

(h) "Federal government" shall include the United States of America, 
the United States Housing Authority, or any other agency or instrumental- 
ity, corporate or otherwise, of the United States of America. 

(i) "Slum" shall mean any area where dwellings predominate which, by 
reason of dilapidation, overcrowding, faulty arrangement, or design, lack of 
ventilation, light or sanitary facilities, or any combination of these factors, 
are detrimental to safety, health or morals. 

(j) "Housing project" shall' mean any work or undertaking: (1) to 
demolish, clear or remove buildings from any slum area; such work or 
undertaking may embrace the adoption of such area to public purposes, 
including parks or other recreational or community purposes; or (2) to 
provide decent, safe and sanitary urban or rural dwellings, apartments, or 
other living accommodations for persons of low income; such work or 
undertaking may include buildings, land, equipment, facilities, and other 
real or personal property for necessary, convenient, or desirable appurte- 
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nances, streets, sewers, water service, parks, site preparation, gardening, 
administrative, community, health, recreational, welfare or other purposes; 
or (3) to accomplish a combination of the aforegoing. The term "housing 
project" also may be applied to the planning of the buildings and improve- 
ments, the acquisition of property, the demolition of existing structures, the 
construction, reconstruction, alteration and repair of the improvements and 
all other work in connection therewith. 

(k) "Persons of low income" shall mean persons or families who lack the 
amount of income which is necessary (as determined by the authority 
undertaking the housing project) to enable them, without financial assis- 
tance, to live in decent, safe and sanitary dwellings, without overcrowding. 

(I) "Bonds" shall mean any bonds, notes, interim certificates, deben- 
tures, or other obligations issued by a housing authority. 

(m) "Real property" shall include all lands, including improvements and 
fixtures thereon, and property of any nature appurtenant thereto, or used in 
connection therewith, and every estate, interest and right, legal or equitable, 
therein including terms for years and liens by way of judgment, mortgage or 
otherwise and the indebtedness secured by such liens. 

(n) "Obligee of the authority" or "obligee" shall include any bondholder, 
trustee or trustees for any bondholders, or lessor demising to the authority 
property used in connection with a housing project, or any assignee or 
assignees of such lessor's interest or any part thereof, and the federal 
government when it is a party to any contract with the authority. 

SOURCES: Codes, 1942, § 7295; Laws, 1938, ch. 338, § 1; Laws, 1942, ch. 233, § 1. 

Cross References — Homestead exemption, see §§ 27-33-19. 

Veterans' farm and home purchase law, see §§ 35-7-1 et seq. 

Second Supplemental Housing Authorities Law, see §§ 43-33-61 through 43-33-69. 

Supplemental Housing Authorities Law (regional housing authorities), see §§ 43-33- 
101 et seq. 

Urban renewal, see §§ 43-35-1 et seq. 

Municipal slum clearance, see §§ 43-35-101 et seq. 

Additional powers of municipalities and housing authorities with respect to commu- 
nity development, see § 43-35-503. 

Federal Aspects — National Affordable Housing Act, P. L. 101-625, see 42 USCS 
§§ 12701 et seq. 

JUDICIAL DECISIONS 

1. In general. its the surrender or abridgment of the 

The Housing Authority Act (§§ 7295- power to tax corporations and their prop- 

7600-06, inclusive, Code of 1942) neither erty, it has no reference to the property of 

violates § 112 nor § 182 of the Constitu- public bodies, corporate and politic. Quinn 

tion. Biloxi-Pascagoula Real Estate Bd., v. City of McComb, 212 Miss. 730, 55 So. 

Inc. v. Mississippi Regional Hous. Auth. 2d 479 (1951). 

No. VIII, 231 Miss. 89, 93 So. 2d 856 The failure to publish a resolution de- 

(1957). daring the need for a housing authority in 

While § 182 of the Constitution prohib- the city and setting up the same, does not 
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invalidate the housing acts. Quinn v. City exclude municipalities operating under 

of McComb, 212 Miss. 730, 55 So. 2d 479 special charter. Quinn v. City of McComb, 

(1951). 212 Miss. 730, 55 So. 2d 479 (1951). 
The Housing Authorities Act does not 

ATTORNEY GENERAL OPINIONS 

Based on very broad definition of "hous- etc., for the corporation; however, any con- 
ing project" under Miss. Code Section 43- tract for the performance of such duties by 
33-l(j), housing authority may fix rentals employees of the authority and at the 
at rate necessary to meet the costs of, and authority's expense may not include ac- 
to provide for, maintaining and operating tion that would result in a donation or 
activities of authority involving acquisi- gratuity being made to a third party in 
tion of property, demolition of existing contravention of the express provisions of 
structures, construction of improvements, Section 66 of the Mississippi Constitution 
etc. Alexander, Apr. 7, 1993, A.G. Op. of 1890. McArty, April 9, 1999, A.G. Op. 
#93-0158. #99-0150. 

The Mississippi Regional Housing Au- A regional housing authority is not an 

thority No. VI may contract with a non- "agency" for purposes of the Administra- 

profit corporation established by the Au- tive Procedures Law and is thus exempt 

thority pursuant to Section 43-33-ll(i) to from the requirements thereof, including 

perform such work as collecting rents, the filing of rules. May 5, 2006, A.G. Op. 

cutting grass, repairing housing units, 06-0152. 

RESEARCH REFERENCES 

Am Jur. 40 A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 1 et 
seq. 

§ 43-33-3. Finding and declaration of necessity. 

It is hereby declared (a) that the providing of safe and sanitary dwelling 
accommodations for persons of low income are public uses and purposes for 
which public money may be spent and private property acquired and are 
governmental functions of state concern and (b) that it is in the public interest 
that work on projects for such purposes be commenced as soon as possible in 
order to relieve unemployment which now constitutes an emergency; and the 
necessity in the public interest for the provisions hereinafter enacted, is hereby 
declared as a matter of legislative determination. 

SOURCES: Codes, 1942, § 7296; Laws, 1938, ch. 338, § 2. 

§ 43-33-5. Housing authorities created. 

In each town or city and in each county of the state there is hereby created 
a public body corporate and politic to be known as the "housing authority" of 
the town or city or county. However, such authority shall not transact any 
business or exercise its powers hereunder until or unless the governing body of 
the town or city or the county, as the case may be, by proper resolution shall 
declare at any time hereafter that there is need for an authority to function in 
such town or city or county. The determination as to whether there is such need 
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for an authority to function (a) may be made by the governing body on its own 
motion or (b) shall be made by the governing body upon the filing of a petition 
signed by twenty-five (25) residents of the town or city or county, as the case 
may be, asserting that there is need for an authority to function in such town 
or city or county and requesting that the governing body so declare. 

The governing body shall adopt a resolution declaring that there is need 
for a housing authority in the town or city or county, as the case may be, if it 
shall find (a) that unsanitary or unsafe inhabited dwelling accommodations 
exist in such town or city or county or (b) that there is a shortage of safe or 
sanitary dwelling accommodations in such town or city or county available to 
persons of low income at rentals they can afford. In determining whether 
dwelling accommodations are unsafe or unsanitary said governing body may 
take into consideration the degree of overcrowding, the percentage of land 
coverage, the light, air, space and access available to the inhabitants of such 
dwelling accommodations, the size and arrangement of the rooms, the sanitary 
facilities, and the extent to which conditions exist in such buildings which 
endanger life or property by fire or other causes. 

In any suit, action or proceeding involving the validity or enforcement of 
or relating to any contract of the authority, the authority shall be conclusively 
deemed to have become established and authorized to transact business and 
exercise its powers hereunder upon proof of the adoption of a resolution by the 
governing body declaring the need for the authority. Such resolution or 
resolutions shall be deemed sufficient if it declares that there is such need for 
an authority and finds in substantially the foregoing terms (no further detail 
being necessary) that either or both of the above enumerated conditions exist 
in the town or city or county, as the case may be. A copy of such resolution duly 
certified by the clerk shall be admissible in evidence in any suit, action or 
proceeding. 

SOURCES: Codes, 1942, § 7297; Laws, 1938, ch. 338, § 3; Laws, 1950, ch. 511. 

Cross References — Regional housing authorities, see §§ 43-33-101 et seq. 
Powers of Mississippi Home Corporation, see § 43-33-717. 

Construction in conjunction with Mississippi Home Corporation Act, see § 43-33-761. 
Urban renewal authority, see § 43-35-33. 

JUDICIAL DECISIONS 

1. In general. No. VIII, 231 Miss. 89, 93 So. 2d 856 

2. Proceedings establishing housing au- (1957). 

thority. The failure to publish a resolution de- 
claring the need for a housing authority in 

1. In general. the city and setting up the same, does not 

The Housing Authority Act (§§ 7295- invalidate the housing acts. Quinn v. City 

7322-06, inclusive, Code of 1942) neither of McComb, 212 Miss. 730, 55 So. 2d 479 

violates § 112 nor § 182 of the Constitu- (1951). 

tion. Biloxi-Pascagoula Real Estate Bd., The Housing Authorities Act does not 

Inc. v. Mississippi Regional Hous. Auth. exclude municipalities operating under 
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special charter. Quinn v. City of McComb, 
212 Miss. 730, 55 So. 2d 479 (1951). 

2. Proceedings establishing housing 
authority. 

Where it was alleged that when it be- 
came publicly known that the board of 
supervisors and the housing authority 
were attempting to apply for loans, the 
complainant appeared before the board 
and asked it to rescind its prior action 
declaring the need for the authority and 
its approval of the application for prelim- 
inary loans, all without avail, but no ap- 
peal from the board's action was taken to 
the circuit court, the board's action was 
not subject to a collateral attack by an 
action to enjoin it from proceeding under 
the Housing Authority Act. Biloxi-Pasca- 
goula Real Estate Bd., Inc. v. Mississippi 
Regional Hous. Auth. No. VIII, 231 Miss. 
89, 93 So. 2d 856 (1957). 

Where after published notice of a hear- 
ing at which no one appeared and pro- 
tested against the action, the board of 
supervisors adopted a resolution finding a 
need for the housing authority to function, 
and no appeal was taken from the board's 
adopted resolution, which was legal on its 
face, a collateral attack upon the resolu- 
tion in the form of a proceeding to enjoin 
the board of supervisors from acting un- 



der the Housing Authority Act was not 
maintainable. Biloxi-Pascagoula Real Es- 
tate Bd., Inc. v. Mississippi Regional 
Hous. Auth. No. VIII, 231 Miss. 89, 93 So. 
2d 856 (1957). 

Where the board of supervisors had 
determined the need for the functioning of 
a housing authority, and the authority 
had been set up, it was not necessary that 
the board should again call for a hearing 
and determination before it could seek 
preliminary loans for the Public Housing 
Administration. Biloxi-Pascagoula Real 
Estate Bd., Inc. v. Mississippi Regional 
Hous. Auth. No. VIII, 231 Miss. 89, 93 So. 
2d 856 (1957). 

Under this section [Code 1942, § 7297] 
the governing body of the city was autho- 
rized to adopt a resolution declaring the 
need for a housing authority, if it should 
find that unsanitary, unsafe dwelling ac- 
commodations exist and that there is a 
shortage of safe and sanitary dwelling 
accommodations available to families of 
low incomes at rentals they can afford, 
and when this need has been declared and 
the authority has been set up there is no 
requirement in the act that like adjudica- 
tions shall be made from time to time 
hereafter as new units are constructed. 
Quinn v. City of McComb, 212 Miss. 730, 
55 So. 2d 479 (1951). 



ATTORNEY GENERAL OPINIONS 



The Tort Claims Act is not a "law with 
respect to the acquisition, operation or 
disposition of property," and therefore a 
housing authority is not excluded from the 



requirements of the Tort Claims Act. See 
Sections ll-46-l(i) and 43-33-11. Hardy, 
March 29, 1996, A.G. Op. #96-0157. 



RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 10 et 
seq. 

§ 43-33-7. Appointment, qualifications and tenure of commis- 
sioners. 

When the governing body of a city adopts a resolution as provided in 
Section 43-33-5, such governing body shall forthwith appoint five (5) persons 
as commissioners of the authority created for said city. When the governing 
body of a county adopts a resolution as provided in Section 43-33-5, said 
governing body shall appoint five (5) commissioners for said board created for 
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said county. The commissioners who are first appointed shall be designated to 
serve for terms of one (1), two (2), three (3), four (4) and five (5) years, 
respectively, from the date of their appointment, and thereafter when a 
vacancy shall occur either by the expiration of term of office or otherwise, the 
vacancy shall be filled by the governing body of the city or county, as the case 
may be, either to fill an unexpired term where a commissioner shall die or 
resign or shall become disqualified during his term, or for a full term of five (5) 
years where the term of a commissioner expires. No commissioner of an 
authority may be an officer or employee of the city or county for which the 
authority is created. However, at least one (1) commissioner must be a person 
who is directly assisted by the authority if required under applicable federal 
law. A commissioner shall hold office until his successor has been appointed 
and has qualified. A certificate of the appointment or reappointment of any 
commissioner shall be filed with the clerk of the city or county as the case may 
be and such certificate shall be conclusive evidence of the due and proper 
appointment of such commissioner. A commissioner shall receive compensation 
for his services in the manner and amount authorized in Section 25-3-69 for up 
to fifteen (15) days during the fiscal year of the authority, and he shall also be 
entitled to necessary expenses, including traveling expenses, incurred in the 
discharge of his duties. 

The powers of each authority shall be vested in the commissioners thereof 
in office from time to time. Three (3) commissioners shall constitute a quorum 
of the authority for the purpose of conducting its business and exercising its 
powers and for all other purposes. Action may be taken by the authority upon 
a vote of a majority of the commissioners present, unless in any case the 
bylaws of the authority shall require a larger number. The board of commis- 
sioners shall elect which member shall be chairman and thereafter fill any 
vacancy by like election. An authority shall select from among its commission- 
ers a vice chairman, and it may employ a secretary (who shall be executive 
director), technical experts and such other officers, agents and employees, 
permanent and temporary, as it may require, and shall determine their 
qualifications, duties and compensation. For such legal services as it may 
require, an authority may call upon the chief law officer of the city or the 
county or may employ its own counsel and legal staff. An authority may 
delegate to one or more of its agents or employees such powers or duties as it 
may deem proper. 

In the event that a directly assisted commissioner ceases to be directly 
assisted by the authority for which he/she serves as commissioner, said person 
shall then become disqualified to serve that authority as a directly assisted 
commissioner and shall be replaced as commissioner by a person who is 
directly assisted by the authority if federal law then requires that authority to 
have a directly assisted commissioner. 

SOURCES: Codes, 1942, § 7298; Laws, 1938, ch. 338, § 4; Laws, 1946, ch. 471, § 1; 
Laws, 1999, ch. 323, § 1; Laws, 2002, ch. 484, § 1, eff from and after passage 
(approved Mar. 27, 2002.) 
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It is apparent that "reappointments" 
which occurred in years past, without ac- 
tion of town board of aldermen, were not 
in conformity with law, and every commis- 
sioner so "reappointed" was holdover, or 
de facto, officer, holding office until his or 
her successor was validly appointed and 
qualified; while acts of holdover or de facto 
officer are legally binding, individual so 
acting is in no way entitled to complete 
term of that office when successor has 
been appointed. Richardson, Oct. 26, 
1990, A.G. Op. #90-0521. 

City housing authority commissioners 
must reside within the geographical 
boundaries of the housing authority. 
Patten, Feb. 14, 1992, A.G. Op. #92-0048. 

Under Section 43-33-7, a commissioner 
of the housing authority is prohibited 
from acting as a city employee, or per- 
forming services normally performed by a 
city employee, through a third party con- 
tract or otherwise, so long as he or she 
continues to serve as commissioner. 
Romeo, May 10, 1995, A.G. Op. #95-0213. 

The council in a mayor/council munici- 
pality does not have authority to provide 
by ordinance that a person may not serve 
simultaneously on more than one commis- 
sion, board or authority in situations 
where state law does not set forth that 
restriction. Doty, March 22, 1996, A.G. Op. 
#96-0145. 

§ 43-33-9. Repealed. 



Regional housing authority commis- 
sioners are entitled to such per diem com- 
pensation as is provided to city and county 
housing authority commissioners pursu- 
ant to this section. Trapp, May 6, 1999, 
AG. Op. #99-0223. 

If a housing authority has hired an 
executive director or other employee and 
has set the salary of that individual in an 
employment agreement or contract, the 
authority is precluded from paying any 
additional compensation to that individ- 
ual, regardless of extra duties which may 
be performed by that individual; the 
proper mechanism for addressing this 
would be to renegotiate the terms of the 
employment/contract of that individual to 
take these duties into consideration. 
McGriggs, Apr. 27, 2001, AG. Op. #01- 
0243. 

There is nothing that would prohibit a 
"holdover" housing authority commis- 
sioner from holding an office on the com- 
mission such as chairman or vice-chair- 
man during the period he or she is 
legitimately "holding over" as a commis- 
sioner. Johnson, Mar. 7, 2003, A.G. Op. 
#03-0101. 

Employees of recreation authority are 
not municipal employees and service as a 
housing authority commissioner is not 
prohibited by simultaneous employment 
by the recreation authority. Turnage, Dec. 
27, 2005, AG. Op. 05-0623. 



Repealed by Laws, 1983, ch. 469, § 10, eff from and after July 1, 1983. 
[Codes, 1942, § 7299; Laws, 1938, ch. 338, § 5; Laws, 1952, ch. 369, § 1] 

Editor's Note — Former § 43-33-9 prohibited the commissioner or any employees of 
the authority from having any interest in any projects or property associated with the 
work of the authority. 

§ 43-33-11. Powers of authority. 

An authority shall constitute a public body corporate and politic, exercis- 
ing public and essential governmental functions, and having all the powers 
necessary or convenient to carry out and effectuate the purposes and provi- 
sions of this article, including the following powers in addition to others herein 
granted: 
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(a) To sue and to be sued; to have a seal and to alter the same at 
pleasure; to have perpetual succession; to make and execute contracts and 
other instruments necessary or convenient to the exercise of the powers of 
the authority; and to make and from time to time amend and repeal bylaws, 
rules and regulations, not inconsistent with this article, to carry into effect 
the powers and purposes of the authority. 

(b) Within its area of operation: to prepare, carry out, acquire, lease and 
operate housing projects; to provide for the construction, reconstruction, 
improvement, alteration or repair of any housing project or any part thereof. 

(c) To arrange or contract for the furnishing by any person or agency, 
public or private, of services, privileges, works or facilities for, or in 
connection with, a housing project or the occupants thereof; and (notwith- 
standing anything to the contrary contained in this article or in any other 
provision of law) to include in any contract let in connection with a project, 
stipulations requiring that the contractor and any subcontractors comply 
with requirements as to minimum wages and maximum hours of labor, and 
comply with any conditions which the federal government may have at- 
tached to its financial aid of the project. 

(d) To lease or rent any dwellings, houses, accommodations, lands, 
buildings, structures or facilities embraced in any housing project and 
(subject to the limitations contained in this article) to establish and revise 
the rents or charges therefor; to own, hold and improve real or personal 
property; to purchase, lease, obtain options upon, acquire by gift, grant, 
bequest, devise or otherwise any real or personal property or any interest 
therein; to acquire by the exercise of the power of eminent domain any real 
property; to sell, lease, exchange, transfer, assign, pledge or dispose of any 
real or personal property or any interest therein; to insure or provide for the 
insurance of any real or personal property or operations of the authority 
against any risks or hazards; to procure or agree to the procurement of 
insurance or guarantees from the federal government of the payment of any 
bonds or parts thereof issued by an authority, including the power to pay 
premiums on any such insurance. 

(e) To invest any funds held in reserves or sinking funds, or any funds 
not required for immediate disbursement, in property or securities in which 
savings banks may legally invest funds subject to their control; to purchase 
its bonds at a price not more than the principal amount thereof and accrued 
interest, all bonds so purchased to be canceled. 

(f) Within its area of operation: to investigate into living, dwelling and 
housing conditions and into the means and methods of improving such 
conditions; to determine where slum areas exist or where there is a shortage 
of decent, safe and sanitary dwelling accommodations for persons of low 
income; to make studies and recommendations relating to the problem of 
clearing, replanning and reconstructing of slum areas, and the problem of 
providing dwelling accommodations for persons of low income, and to 
cooperate with the city, the county, the state or any political subdivision 
thereof in action taken in connection with such problems; and to engage in 
research, studies and experimentation on the subject of housing. 
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(g) Acting through one or more commissioners or other person or 
persons designated by the authority: to conduct examinations and investi- 
gations and to hear testimony and take proof under oath at public or private 
hearings on any matter material to its information; to administer oaths, 
issue subpoenas requiring the attendance of witnesses or the production of 
books and papers and to issue commissions for the examination of witnesses 
who are outside of the state or unable to attend before the authority, or 
excused from attendance; to make available to appropriate agencies (includ- 
ing those charged with the duty of abating or requiring the correction of 
nuisances or like conditions, or of demolishing unsafe or unsanitary struc- 
tures within its area of operation) its findings and recommendations with 
regard to any building or property where conditions exist which are 
dangerous to the public health, morals, safety or welfare. 

(h) To make payments to public bodies in the state in such amounts as 
it finds desirable, notwithstanding any statutory limitation on the amount of 
such payments. 

(i) To establish and operate a nonprofit corporation for housing and 
community development purposes. 

(j) To exercise all or any part or combination of powers herein granted. 
No provisions of law with respect to the acquisition, operation or disposi- 
tion of property by other public bodies shall be applicable to an authority 
unless the Legislature shall specifically so state. 

SOURCES: Codes, 1942, §§ 7300, 7344-03; Laws, 1938, ch. 338, § 6; Laws, 1944, 
ch. 217, § 3; Laws, 1990, ch. 490, § 1, eff from and after July 1, 1990. 

Editor's Note — Laws of 1990, ch. 490, § 2, provided for the repeal of this section 
effective July 1, 1992. Subsequently, Laws of 1991, ch. 528, § 8, amended Laws of 1990, 
ch. 490, § 2, so as to remove the provision for the repeal of this section. 

Cross References — What constitutes homes under homestead exemption law, see 
§ 27-33-19. 

Powers of regional authorities, see § 43-33-117. 

Powers of Mississippi Home Corporation, see § 43-33-717. 

Construction in conjunction with Mississippi Home Corporation Act, see § 43-33-761. 

Additional powers of municipalities and housing authorities with respect to commu- 
nity development, see § 43-35-503. 

Federal Aspects — National Affordable Housing Act, see 42 USCS §§ 12701 et seq. 



JUDICIAL DECISIONS 

I. Under Current Law. I. Under Current Law. 



1. Relation to other law. 
2.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 



1. Relation to other law. 

Mississippi Regional Housing Authority 
was entitled to a stay pending appeal and 
was not required to post a supersedeas 
bond under Fed. R. Civ. P. 62(f), Miss. R. 
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Civ. P. 62(f), and Miss. Code Ann. § 11-51- 
101 because: (1) Miss. Code Ann. 43-33-11, 
which provided that an authority consti- 
tuted a public body corporate and politic, 
that exercised public and essential gov- 
ernmental functions, and had all the pow- 
ers necessary or convenient to carry out 
and effectuate its purposes, supported the 
conclusion that the housing authority was 
entitled to the exemptions; (2) the housing 
authority and its functions were "integral 
parts" of Mississippi government; and (3) 
the Mississippi Supreme Court recognized 
that a housing authority was a "govern- 
mental entity" in another context. Urban 
Developers, Inc. v. City of Jackson, 227 
F.R.D. 464 (S.D. Miss. 2005). 

2.-5. [Reserved for future use]. 

II. Under Former Law. 



private party from proceeding with plans 
for the construction of dwelling units, and 
an agreement to lease the 184 units on 
completion of their construction to a mu- 
nicipal housing authority to be operated 
as low income rental projects subsidized 
by an agency of the federal government, 
was neither a form of "development" nor of 
"construction" within the meaning of Code 
1942, § 7300.5 restricting the power of 
housing authorities, and was not within 
Code 1942, §§ 7322-21, 7322-22, and 
7322-23, requiring among other things 
that such matter be submitted to the 
electors of the city and approved by a 
three-fifths vote of such electors. 
Muirhead v. Pilot Properties, Inc., 258 So. 
2d 232 (Miss. 1972). 



6. In general. 

In proceedings to enjoin the city and a 



ATTORNEY GENERAL OPINIONS 



Nonprofit corporation formed by Au- 
thority before repeal of law technically 
may not be dissolved by repeal of statute 
and consequent removal of Authority's 
power; however, Authority would no lon- 
ger have power to operate nonprofit cor- 
poration. Alexander, Sept. 6, 1990, A.G. 
Op. #90-0663. 

Because the Legislature has not specif- 
ically stated that the Residential Land- 
lord Tenant Act applies to public housing 
authorities, it does not so apply, and pub- 
lic housing authorities may make by-laws, 
rules, and regulations as to the eviction of 
tenants, which regulations will have the 
force of law. Johnson, June 24, 1992, A.G. 
Op. #92-0438. 

Regional housing authority may sell 
housing project to limited partnership and 
manage project under contract with lim- 
ited partnership. Alexander, Sept. 10, 
1992, A.G. Op. #92-0597. 

Public Housing Authority created pur- 
suant to Miss. Code Sections 43-33-1 et 
seq. is "a public body corporate and poli- 
tic" within Miss. Code Section 43-33-11; 
therefore, when property is conveyed to 
Housing Authority, tax lien against prop- 



erty was extinguished; personal liability 
of prior owner of property for full year's 
taxes, however, may continue. Monroe, 
Apr. 7, 1993, A.G. Op. #93-0055. 

The Commissioners of a Housing Au- 
thority have authority to contract with a 
nonprofit corporation to manage proper- 
ties of the Housing Authority, i.e., to lease, 
rent, rehabilitate, and maintain the prop- 
erties pursuant to § 43-33-11. A Housing 
Authority may not delegate discretionary, 
policymaking decisions or governmental 
powers such as eminent domain and the 
authority to issue bonds. Ellis, February 
16, 1996, A.G. Op. #96-0080. 

The Tort Claims Act is not a "law with 
respect to the acquisition, operation or 
disposition of property," and therefore a 
housing authority is not excluded from the 
requirements of the Tort Claims Act. See 
Sections ll-46-l(i) and 43-33-5. Hardy, 
March 29, 1996, A.G. Op. #96-0157. 

Sections 43-33-11 and 43-33-23 autho- 
rize a Town Housing Authority to issue 
tax exempt multifamily housing revenue 
bonds in accordance with the Housing 
Authorities law, Section 43-33-1 et seq., in 
order to finance the acquisition, develop- 
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merit, construction, equipping and fur- 
nishing of a 192 unit multi-family housing 
development. Woods, August 22, 1996, 
A.G. Op. #96-0555. 

Employees of the Mississippi Regional 
Housing Authority No. VI may perform 
duties for a non profit corporation estab- 
lished pursuant to subsection (i) of this 
section while being paid with authority 
funds, so long as those duties are in fur- 
therance of the statutory purpose and 
function of the Regional Housing Author- 
ity. McArty, April 9, 1999, A.G. Op. #99- 
0150. 

The Mississippi Regional Housing Au- 
thority No. VI may contract with a non- 
profit corporation established by the Au- 
thority pursuant to subsection (i) of this 
section to perform such work as collecting 
rents, cutting grass, repairing housing 
units, etc., for the corporation; however, 
any contract for the performance of such 
duties by employees of the authority and 
at the authority's expense may not include 
action that would result in a donation or 
gratuity being made to a third party in 
contravention of the express provisions of 
Section 66 of the Mississippi Constitution 
of 1890. McArty, April 9, 1999, A.G. Op. 
#99-0150. 

There is no regulation of the amount of 
time that Mississippi Regional Housing 
Authority employees may devote to oper- 
ating a nonprofit corporation established 
by the authority pursuant to subsection (i) 
of this section. McArty, April 9, 1999, A.G. 
Op. #99-0150. 

The Mississippi Regional Housing Au- 
thority No. VI may provide funds for the 
establishment, including incorporation, 
and operation of a nonprofit corporation. 
McArty, April 9, 1999, A.G. Op. #99-0150. 

A nonprofit corporation established by a 
regional housing authority pursuant to 
subsection (i) of this section is excluded 
from the provisions of the Mississippi Tort 
Claims Act. McArty, April 9, 1999, A.G. 
Op. #99-0150. 

A for-profit corporation established by a 
nonprofit corporation that has been estab- 
lished by a regional housing authority 
pursuant to subsection (i) of this section is 
excluded from the provisions of the Mis- 
sissippi Tort Claims Act. McArty, April 9, 
1999, A.G. Op. #99-0150. 



Property of a nonprofit corporation es- 
tablished by a regional housing authority 
pursuant to subsection (i) of this section is 
not owned by a housing authority and, 
therefore, can not be exempt pursuant to 
§ 43-33-37. McArty, April 9, 1999, A.G. 
Op. #99-0150. 

Debt of a nonprofit corporation estab- 
lished by a regional housing authority 
pursuant to subsection (i) of this section is 
not "bonds of an authority" and, therefore, 
neither the debt nor the interest thereon 
can be exempt from taxes pursuant to 
§ 43-33-23. McArty, April 9, 1999, A.G. 
Op. #99-0150. 

Pursuant to subsection (a) of this sec- 
tion, it is within the authority of a public 
housing authority to determine that a 
violation of state law affecting the safety 
of residents may be considered cause for 
termination of tenancy in public housing, 
and to so provide in its lease agreements. 
McAlpin, April 16, 1999, A.G. Op. #99- 
0170. 

Housing authority of city may enter into 
a contract for containerized waste re- 
moval and disposal services with a coop- 
erative service district, and the authority 
and service district have the authority to 
contract for services outside of district's 
service area. Barry, May 23, 2003, A.G. 
Op. 03-0220. 

Both a city and housing authority pos- 
sess the authority to exercise the power of 
eminent domain to acquire property to be 
used as a park or recreational area for the 
benefit of citizens of the municipality 
and/or residents of the housing authority 
properties. White, Feb. 27, 2004, A.G. Op. 
04-0075. 

Under the provisions of the last para- 
graph of this section, if a public housing 
authority awards contracts to other enti- 
ties which will perform construction work 
in a public housing contract, those entities 
must comply with grant requirements but 
are not required to comply with the public 
purchasing laws, depending on the terms 
of the grant. Johnson, Oct. 29, 2004, A.G. 
Op. 04-0528. 

A regional housing authority may con- 
vey title to property to a boys and girls 
club in consideration of the club's services 
to the community, retaining a reversion- 
ary interest in the event the property is no 
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longer used for recreation, youth or com- 
munity activities. Delcambre, Dec. 9, 
2004, A.G. Op. 04-0611. 

A regional housing authority has the 
authority by virtue of Section 43-33-11 to 
contract for security services with other 



public bodies. Trapp, Mar. 25, 2005, A.G. 
Op. 05-0123. 

"Merger" between a regional housing 
authority and a private non-profit devel- 
opment entity authorized. Randle, Jan. 6, 
2005, A.G. Op. 05-0628. 



RESEARCH REFERENCES 



Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 10 et 
seq. 

13A Am. Jur. PI & Pr Forms (Rev), 
Housing Laws and Urban Redevelopment, 
Form 1 (complaint in federal court — class 
action — by residents in slum clearance 
area to enjoin displacement until ade- 



quate relocation facilities provided); Form 
6 (answer — in action to enjoin slum 
clearance project — finding of special com- 
mission established property as slum area 
subject to clearance and redevelopment); 
Forms 8, 9 (findings of fact — in connec- 
tion with proposed slum clearance and 
urban redevelopment project). 



§ 43-33-13. Operation not for profit. 

It is hereby declared to be the policy of this state that each housing 
authority shall manage and operate its housing projects in an efficient manner 
so as to enable it to fix the rentals for dwelling accommodations at the lowest 
possible rates consistent with its providing decent, safe and sanitary dwelling 
accommodations, and that no housing authority shall construct or operate any 
such project for profit, or as a source of revenue to the city or the county. To this 
end an authority shall fix the rentals for dwellings in its projects at no higher 
rates than it shall find to be necessary in order to produce revenues which 
(together with all other available moneys, revenues, income and receipts of the 
authority from whatever sources derived) will be sufficient (a) to pay, as the 
same become due, the principal and interest on the bonds of the authority; (b) 
to meet the cost of, and to provide for, maintaining and operating the projects 
(including the cost of any insurance) and the administrative expenses of the 
authority; and (c) to create (during not less than six (6) years immediately 
succeeding its issuance of any bonds) a reserve sufficient to meet the largest 
principal and interest payments which will be due on such bonds in any one 
year thereafter and to maintain such reserve. 

SOURCES: Codes, 1942, § 7301; Laws, 1938, ch. 338, § 7. 

ATTORNEY GENERAL OPINIONS 



Miss. Code Section 43-33-13 requires 
that Housing Authority fix rentals at no 
higher rate than necessary, "to meet the 
costs of, and to provide for, maintaining 



and operating the projects (including the 
costs of any insurance) and the adminis- 
trative expenses of the Authority". Alex- 
ander, Apr. 7, 1993, A.G. Op. #93-0158. 
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§ 43-33-15. Rentals and tenant selection. 

In the operation or management of housing projects an authority shall at 
all times observe the following duties with respect to rentals and tenant 
selection: 

(a) It may rent or lease the dwelling accommodations therein only to 
persons of low income and at rentals within the financial reach of such 
persons of low income; 

(b) It may rent or lease to a tenant dwelling accommodations consisting 
of the number of rooms (but no greater number) which it deems necessary to 
provide safe and sanitary accommodations to the proposed occupants 
thereof, without overcrowding; 

(c) The dwellings in low-rent housing as defined in this article shall be 
available solely for families whose net annual income at the time of 
admission, less an exemption of one hundred dollars ($100.00) for each 
minor member of the family other than the head of the family and his 
spouse, does not exceed five (5) times the annual rental (including the value 
or cost to them of water, electricity, gas, other heating and cooking fuels, and 
other utilities) of the dwellings to be furnished such families. For the 
purpose of determining eligibility for continued occupancy, a public housing 
agency shall allow, from the net income of any family, an exemption for each 
minor member of the family (other than the head of the family and his 
spouse) of either (a) one hundred dollars ($100.00), or (b) all or any part of 
the annual income of such minor. For the purpose of this subparagraph, a 
minor shall mean a person less than twenty-one (21) years of age. 

Nothing contained in this section or Section 43-33-13 shall be construed as 
limiting the power of an authority to vest in an obligee the right, in the event 
of a default by the authority, to take possession of a housing project or cause 
the appointment of a receiver thereof, free from all the restrictions imposed by 
this section or Section 43-33-13. 

SOURCES: Codes, 1942, § 7302; Laws, 1938, ch. 338, § 8; Laws, 1950, ch. 513. 

RESEARCH REFERENCES 

Am Jur. 13A Am. Jur. PI & Pr Forms Fourteenth Amendment to Constitution); 

(Rev), Housing Laws and Urban Redevel- Form 27 (answer — by tenant in ejection 

opment, Form 21 (complaint — in federal proceedings — invalidation of termination 

court — class action — by residents de- of defendant's lease in federally-assisted 

nied admission to public housing projects public housing project invalid — lack of 

because of race — for declaratory and notice as to reason — as reprisal for activ- 

injunctive relief); Form 24 (complaint in ities in connection with tenants' organiza- 

federal court — by mother of illegitimate tion-violation of rights of free speech and 

children-denial of admission to housing assembly), 
project violates equal protection clause of 
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§ 43-33-16. Prohibition against use of fraudulent means to 
obtain public housing. 

(1) Any person who obtains or attempts to obtain, or who establishes or 
attempts to establish, eligibility for, and any person who knowingly or 
intentionally aids or abets such person in obtaining or attempting to obtain, or 
in establishing or attempting to establish eligibility for, any public housing, or 
a reduction in public housing rental charges, or any rent subsidy, to which such 
person would not otherwise be entitled, by means of a false statement, failure 
to disclose information, impersonation, or other fraudulent scheme or device 
shall be guilty of a misdemeanor and, upon conviction, shall be punished as for 
a misdemeanor. As used in this section "public housing" shall mean housing 
which is constructed, operated or maintained by the state, a county, a 
municipal corporation, a housing authority, or by any other political subdivi- 
sion or public corporation of the state or its subdivisions. 

(2) Notice of this section shall be printed on the application forms for 
public housing in the state, and it shall be displayed in the office where such 
application is made. 

SOURCES: Laws, 1979, ch. 384, §§ 1-2, eff from and after July 1, 1979. 

Cross References — Rental and tenant selection restrictions, see § 43-33-15. 

§ 43-33-17. Cooperation of authorities. 

Any two (2) or more authorities may join or cooperate with one another in 
the exercise, either jointly or otherwise, of any or all of their powers for the 
purpose of financing (including the issuance of bonds, notes or other obliga- 
tions and giving security therefor), planning, undertaking, owning, construct- 
ing, operating or contracting with respect to a housing project or projects 
located within the area of operation of any one (1) or more of said authorities. 
For such purpose an authority may by resolution prescribe and authorize any 
other housing authority or authorities, so joining or cooperating with it, to act 
on its behalf with respect to any or all of such powers. Any authorities joining 
or cooperating with one another may by resolutions appoint from among the 
commissioners of such authorities an executive committee with full power to 
act on behalf of such authorities with respect to any or all of their powers, as 
prescribed by resolutions of such authorities. 

SOURCES: Codes, 1942, § 7303; Laws, 1938, ch. 338, § 9; Laws, 1942, ch. 233, § 2. 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment § 13. 



645 



§ 43-33-19 Public Welfare 

§ 43-33-19. Eminent domain. 

An authority shall have the right to acquire by the exercise of the power 
of eminent domain any real property which it may deem necessary for its 
purposes under this article after the adoption by it of a resolution declaring 
that the acquisition of the real property described therein is necessary for such 
purposes. An authority may exercise the power of eminent domain in the 
manner provided in Chapter 27, Title 11, of the Mississippi Code of 1972; or it 
may exercise the power of eminent domain in the manner provided by any 
other applicable statutory provisions for the exercise of the power of eminent 
domain. Property already devoted to a public use may be acquired in like 
manner; no real property belonging to the city, the county, the state or any 
political subdivision thereof may be acquired without its consent. 

SOURCES: Codes, 1942, § 7304; Laws, 1938, ch. 338, § 10. 

Cross References — Right of eminent domain, generally, see §§ 11-27-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Eminent Do- proceedings to acquire property for urban 
main §§ 78 et seq. redevelopment — lack of evidence to sup- 
ISA Am. Jur. PI & Pr Forms (Rev), port finding that area is blighted). 
Housing Laws and Urban Redevelopment, CJS. 29A C.J.S., Eminent Domain 
Form 7 (defense — in eminent domain § 24. 

JUDICIAL DECISIONS 

1. Construction with other law. wielded the power of eminent domain 

Because a developer had not been de- through Miss. Code Ann. § 43-33-19, Mis- 

nied compensation for an alleged taking of sissippi had long provided for actions in 

lease contracts, principally because it had inverse condemnation, and Mississippi 

not sought such compensation through courts provided plaintiffs with a cause of 

Mississippi procedures, its federal takings action for regulatory takings, there was 

claims against a regional housing author- nothing to suggest that Mississippi law 

ity and the housing authority's interim unquestionably afforded the developer no 

executive director were not ripe for re- remedy. Urban Developers LLC v. City of 

view; since the housing authority clearly Jackson, 468 F.3d 281 (5th Cir. 2006). 

§ 43-33-21. Planning, zoning and building laws. 

All housing projects of an authority shall be subject to the planning, 
zoning, sanitary and building laws, ordinances and regulations applicable to 
the locality in which the housing project is situated. In the planning and 
location of any housing project, an authority shall take into consideration the 
relationship of the project to any larger plan or long-range program for the 
development of the area in which the housing authority functions. 

SOURCES: Codes, 1942, § 7305; Laws, 1938, ch. 338, § 11. 

Cross References — Standard state zoning law, see §§ 17-1-1 et seq. 
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JUDICIAL DECISIONS 

1. In general. which all housing projects were subject, 

A building permit to construct a bulk oil and where the housing authority failed to 

and gas distribution plant was improperly comply with the statutory provisions for 

revoked after the adoption of an urban effecting a change in the zoning laws. Key 

renewal plan which prohibited such use, Petro., Inc. v. Housing Auth., 357 So. 2d 

where the adoption of the plan did not ipso 920 (Miss. 1977). 
facto amend or change the zoning laws, to 

RESEARCH REFERENCES 

ALR. Applicability of zoning regula- 
tions to governmental projects or activi- 
ties. 53 A.L.R.5th 1. 

§ 43-33-23. Bonds. 

An authority shall have power to issue bonds from time to time, in its 
discretion, for any of its corporate purposes. An authority shall also have power 
to issue refunding bonds for the purpose of paying or retiring bonds previously 
issued by it. An authority may issue such types of bonds as it may determine, 
including (without limiting the generality of the foregoing) bonds on which the 
principal and interest are payable: (a) exclusively from the income and 
revenues of the housing project financed with the proceeds of such bonds; (b) 
exclusively from the income and revenues of certain designated housing 
projects whether or not they are financed in whole or in part with the proceeds 
of such bonds; or (c) from its revenues generally. Any such bonds may be 
additionally secured by a pledge of any grant or contributions from the federal 
government or other source, or a pledge of any income or revenues of the 
authority, or a mortgage of any housing project, projects or other property of 
the authority. 

Neither the commissioners of an authority nor any person executing the 
bonds shall be liable personally on the bonds by reason of the issuance thereof. 
The bonds and other obligations of an authority (and such bonds and 
obligations shall so state on their face) shall not be a debt of the city, the county, 
the state or any political subdivision thereof and neither the city or the county, 
nor the state or any political subdivision thereof shall be liable thereon, nor in 
any event shall such bonds or obligations be payable out of any funds or 
properties other than those of said authority. The bonds shall not constitute an 
indebtedness within the meaning of any constitutional or statutory debt 
limitation or restriction. Bonds of an authority are declared to be issued for an 
essential public and governmental purpose and to be public instrumentalities 
and, together with interest thereon and income therefrom, shall be exempt 
from taxes. 

SOURCES: Codes, 1942, § 7306; Laws, 1938, ch. 338, § 12. 
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Cross References — Loans authorized for housing financing, see §§ 43-33-301 et 
seq. 

JUDICIAL DECISIONS 

I. Under Current Law. writ of mandamus to require a city to call 

- _ rTD , r - . , an election under Code 1942, § 7322-23, 

1.-5. [Reserved for future usej . . . , u • n U ■. r , u 

pursuant to the issuance of bonds for the 

II. Under Former Law. purpose of carrying out an urban renewal 

project, where in their petition for the writ 
6. In general. they did not allege and claim that they 

I. Under Current Law. na ^ an interest separate from or in excess 

of that of the general public or that they 
1.-5. [Reserved for future use]. would suffer any special legal injury or 

II. Under Former Law. personal damages apart from the > body of 

citizens of the city as a whole. Wilson v. 
6. In general. City of Laurel, 249 So. 2d 801 (Miss. 

The petitioners were not entitled to a 1971). 

ATTORNEY GENERAL OPINIONS 

Sections 43-33-11 and 43-33-23 autho- Debt of a nonprofit corporation estab- 
rize a Town Housing Authority to issue lished by a regional housing authority 
tax exempt multifamily housing revenue pursuant to § 43-33- ll(i) is not "bonds of 
bonds in accordance with the Housing an authority" and, therefore, neither the 
Authorities law, Section 43-33-1 et seq., in debt nor the interest thereon can be ex- 
order to finance the acquisition, develop- empt from taxes pursuant to this section, 
ment, construction, equipping and fur- McArty, April 9, 1999, A.G. Op. #99-0150. 
nishing of a 192 unit multi-family housing 
development. Woods, August 22, 1996, 
AG. Op. #96-0555. 

§ 43-33-25. Form and sale of bonds. 

Bonds of an authority shall be authorized by its resolution and may be 
issued in one or more series and shall bear such date or dates, mature at such 
time or times, bear interest at such rate or rates, not to exceed that allowed in 
Section 75-17-103, Mississippi Code of 1972, be in such denomination or 
denominations, be in such form, either coupon or registered, carry such 
conversion or registration privileges, have such rank or priority, be executed in 
such manner, be payable in such medium of payment, at such place or places, 
and be subject to such terms of redemption (with or without premium) as such 
resolution, its trust indenture or mortgage may provide. No bond shall bear 
more than one (1) rate of interest;* each bond shall bear interest from its date 
to its stated maturity date at the interest rate specified in the bid; all bonds of 
the same maturity shall bear the same rate of interest from date to maturity; 
all interest accruing on such bonds so issued shall be payable semiannually or 
annually, except that the first interest coupon attached to any such bond may 
be for any period not exceeding one (1) year. 

No interest payment shall be evidenced by more than one (1) coupon and 
neither cancelled nor supplemental coupons shall be permitted; the lowest 
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interest rate specified for any bonds issued shall not be less than seventy 
percent (70%) of the highest interest rate specified for the same bond issued. 
The interest rate of any one (1) interest coupon shall not exceed the maximum 
interest rate allowed on such bonds. 

Each interest rate specified in any bid must be in multiples of one-eighth 
of one percent (Vs of 1%) or in multiples of one-tenth of one percent (Vio of 1%). 
The denomination, form, and place, or places, of payment of such bonds shall 
be fixed in the resolution or ordinance of the governing authorities issuing such 
bonds. Such bonds shall be executed by the manual or facsimile signature of 
the chairman and secretary of such authority, with the seal of the authority 
impressed, imprinted or reproduced thereon. At least one (1) signature on each 
bond shall be a manual signature, as specified in the resolution. The coupons 
may bear only the facsimile signatures of such chairman and secretary. No 
bonds shall be issued and sold under the provisions of this article for less than 
par and accrued interest. 

The bonds may be sold at not less than par at public sale held after notice 
published once at least five (5) days prior to such sale in a newspaper having 
a general circulation in the area of operation and in a financial newspaper 
published in the City of Jackson, Mississippi, or in the City of New York, New 
York. Such bonds may be sold at not less than par to the federal government 
or to a federally chartered corporation at private sale without any public 
advertisement. 

In case any of the commissioners or officers of the authority whose 
signatures appear on any bonds or coupons shall cease to be such commission- 
ers or officers before the delivery of such bonds, such signatures shall, 
nevertheless, be valid and sufficient for all purposes, the same as if such 
commissioners or officers had remained in office until such delivery. Any 
provision of any law to the contrary notwithstanding, any bonds issued 
pursuant to this article shall be fully negotiable. 

In any suit, action or proceedings, involving the validity or enforceability 
of any bond of an authority or the security therefor, any such bond reciting in 
substance that it has been issued by the authority to aid in financing a housing 
project to provide dwelling accommodations for persons of low income shall be 
conclusively deemed to have been issued for a housing project of such 
character, and said project shall be conclusively deemed to have been planned, 
located and constructed in accordance with the purposes and provisions of this 
article. 

SOURCES: Codes, 1942, § 7307; Laws, 1938, ch. 338, § 13; Laws, 1970, ch. 471, 
§ 1; Laws, 1974, ch. 358, § 2; Laws, 1981, ch. 461, § 1; Laws, 1982, ch. 434, 
§ 22; Laws, 1983, ch. 541, § 27; Laws, 2005, ch. 308, § 1, eff from and after 
July 1, 2005. 
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RESEARCH REFERENCES 

ALR. Application of requirement that 
newspaper be locally published for official 
notice publication. 85 A.L.R.4th 581. 

§ 43-33-27. Provisions of bonds, trust indentures, and mort- 
gages. 

In connection with the issuance of bonds or the incurring of obligations 
under leases and in order to secure the payment of such bonds or obligations, 
an authority, in addition to its other powers, shall have power: 

(a) To pledge all or any part of its gross or net rents, fees or revenues to 
which its right then exists or may thereafter come into existence. 

(b) To mortgage all or any part of its real or personal property, then 
owned or thereafter acquired. 

(c) To covenant against pledging all or any part of its rents, fees and 
revenues, or against mortgaging all or any part of its real or personal 
property, to which its right or title then exists or may thereafter come into 
existence or against permitting or suffering any lien on such revenues or 
property; to covenant with respect to limitations on its right to sell, lease or 
otherwise dispose of any housing project or any part thereof; and to covenant 
as to what other, or additional debts or obligations may be incurred by it. 

(d) To covenant as to the bonds to be issued and as to the issuance of 
such bonds in escrow or otherwise, and as to the use and disposition of the 
proceeds thereof; to provide for the replacement of lost, destroyed or 
mutilated bonds; to covenant against extending the time for the payment of 
its bonds or interest thereon; and to redeem the bonds, and to covenant for 
their redemption and to provide the terms and conditions thereof. 

(e) To covenant (subject to the limitations contained in this article) as to 
the rents and fees to be charged in the operation of a housing project or 
projects, the amount to be raised each year or other period of time by rents, 
fees and other revenues, and as to the use and disposition to be made thereof; 
to create or to authorize the creation of special funds for moneys held for 
construction or operating costs, debt service, reserves, or other purposes, and 
to covenant as to the use and disposition of the moneys held in such funds. 

(f) To prescribe the procedure, if any, by which the terms of any contract 
with bondholders may be amended or abrogated, the amount of bonds the 
holders of which must consent thereto and the manner in which such 
consent may be given. 

(g) To covenant as to the use of any or all of its real or personal property; 
and to covenant as to the maintenance of its real and personal property, the 
replacement thereof, the insurance to be carried thereon and the use and 
disposition of insurance moneys. 

(h) To covenant as to the rights, liabilities, powers and duties arising 
upon the breach by it of any covenant, condition, or obligation; and to 
covenant and prescribe as to events of default and terms and conditions upon 

650 



Housing § 43-33-28 

which any or all of its bonds or obligations shall become or may be declared 
due before maturity, and as to the terms and conditions upon which such 
declaration and its consequences may be waived. 

(i) To vest in a trustee or trustees or the holders of bonds or any 
proportion of them the right to enforce the payment of the bonds or any 
covenants securing or relating to the bonds; to vest in a trustee or trustees 
the right, in the event of a default by said authority, to take possession and 
use, operate and manage any housing project or part thereof, and to collect 
the rents and revenues arising therefrom and to dispose of such moneys in 
accordance with the agreement of the authority with said trustees; to 
provide for the powers and duties of a trustee or trustees and to limit the 
liabilities thereof; and to provide the terms and conditions upon which the 
trustee or trustees or the holders of bonds or any portion of them may enforce 
any covenant or rights securing or relating to the bonds. 

(j) To exercise all or any part or combination of the powers herein 
granted; to make covenants other than and in addition to the covenants 
herein expressly authorized, of like or different character; to make such 
covenants and to do any and all such acts and things as may be necessary or 
convenient or desirable in order to secure its bonds, or, in the absolute 
discretion of said authority, as will tend to make the bonds more marketable 
notwithstanding that such covenants, acts or things may not be enumerated 
herein. 

SOURCES: Codes, 1942, § 7308; Laws, 1938, ch. 338, § 14. 

RESEARCH REFERENCES 

ALR. Children's day-care use as viola- to "private residence" or "private residen- 

tion of restrictive covenant. 29 A.L.R.4th tial purposes": interpretation and applica- 

730. tion. 43 A.L.R.4th 71. 

Restrictive covenant limiting land use 

§ 43-33-28. Issuance of leased housing revenue refunding 
bonds by certain housing authorities. 

Any housing authority organized under Sections 43-33-1 through 43-33-53 
which is composed often (10) counties in the northeastern part of the State of 
Mississippi with counties bordering both the State of Tennessee and the State 
of Alabama and more specifically domiciled in a county where U. S. Highway 
45 and U. S. Highway 72 intersect is hereby authorized and empowered to 
issue negotiable leased housing revenue refunding bonds in a principal 
amount not exceeding nineteen million dollars ($19,000,000.00) for the pur- 
pose of refunding its outstanding sixteen million dollars ($16,000,000.00) 
principal amount housing bonds, Series 1970, dated as of December 1, 1970, 
("the Series 1970 bonds"), including interest thereon and applicable redemp- 
tion premiums and paying other obligations and expenses of the authority 
necessary for the completion of one thousand thirty-three (1,033) low-rent 
dwelling units proposed to be financed from the proceeds of the Series 1970 
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bonds. The proceeds of any such refunding bonds shall be deposited with the 
trustee named in the bonds to be refunded, and pending the application thereof 
to the payment of the principal of and interest on and redemption premium on 
the bonds to be refunded shall be invested and reinvested only in (a) 
obligations of, or obligations the principal of and interest on which is guaran- 
teed by, the United States of America; (b) obligations of any agency or 
instrumentality of the United States of America; or (c) in certificates of deposit 
issued by either a state or national bank which is a qualified depository of the 
State of Mississippi bearing interest at any rate which may be agreed upon, 
which certificates of deposit shall be secured by a pledge of any of the 
obligations authorized by law for the securing of public deposits and having at 
all times an aggregate market value, exclusive of accrued interest, equal at 
least to the principal amount of the certificates so secured. 

All interest or other increment received on or on account of all such 
investments shall be deposited in and become a part of the fund held by the 
trustee for the payment and redemption of the bonds to be refunded. Provided 
that the trustee may, after making due provisions for the payment and 
redemption of the Series 1970 bonds, disburse any portion of the principal 
proceeds in excess of sixteen million dollars ($16,000,000.00) for payment of 
obligations and expenses of the authority necessary for the completion of the 
low-rent dwelling units and for payment of expenses incurred by the issuance 
of the bonds herein authorized; provided, that attorney's fees shall not exceed 
those set forth in Section 57-1-31, Mississippi Code of 1972. 

The bonds herein authorized shall be authorized by a resolution adopted 
by the board of commissioners of the authority; may bear such date; may be of 
such denomination; may mature at such time or times, not exceeding twenty 
(20) years after the date thereof; and may be redeemable on such terms; all as 
may be determined by such resolution and in compliance with the provisions of 
Section 43-33-25. Such bonds shall not bear a greater overall maximum 
interest rate to maturity than six percent (6%) per annum. No bond shall bear 
more than one (1) rate of interest; each bond shall bear interest from its date 
to its stated maturity date at the interest rate specified in the bid; all bonds of 
the same maturity shall bear the same rate of interest from date to maturity; 
all interest accruing on such bonds so issued shall be payable semiannually or 
annually, except that the first interest coupon attached to any such bond may 
be for any period not exceeding one (1) year. 

No interest payment shall be evidenced by more than one (1) coupon and 
neither cancelled nor supplemental coupons shall be permitted; the lowest 
interest rate specified for any bonds issued shall not be less than seventy 
percent (70%) of the highest interest rate specified for the same bond issue. The 
interest rate of any one (1) interest coupon shall not exceed seven percent (7%). 

Each interest rate specified in any bid must be in multiples of one-eighth 
of one percent (Vs of 1%) or in multiples of one-tenth of one percent (Vio of 1%), 
and a zero rate of interest cannot be named. No bonds shall be issued and sold 
under the provisions of this section for less than par and accrued interest. 

The bonds herein authorized shall be payable solely from certain revenues 
derived by the authority in connection with the low-rent housing project for 
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which the Series 1970 bonds were issued, including annual contributions from 
the United States of America, income from notes and mortgages purchased 
from the proceeds of the Series 1970 bonds and the bonds herein authorized, 
and surplus money available after the Series 1970 bonds shall have been 
retired from the trust created pursuant to this section and may be secured by 
a trust indenture. The bonds herein authorized shall not be obligations of the 
State of Mississippi or of any county or municipality therein, but shall be solely 
the obligations of the authority. 

SOURCES: Laws, 1973, ch. 445, § 1, eff from and after passage (approved 
March 30, 1973). 

§ 43-33-29. Remedies of an obligee of authority. 

An obligee of an authority shall have the right in addition to all other 
rights which may be conferred on such obligee, subject only to any contractual 
restrictions binding upon such obligee: 

(a) By mandamus, suit, action or proceeding at law or in equity to 
compel said authority and the commissioners, officers, agents or employees 
thereof to perform each and every term, provision and covenant contained in 
any contract of said authority with or for the benefit of such obligee, and to 
require the carrying out of any or all such covenants and agreements of said 
authority and the fulfillment of all duties imposed upon said authority by 
this article. 

(b) By suit, action or proceeding in equity, to enjoin any acts or things 
which may be unlawful, or the violation of any of the rights of such obligee 
of said authority. 

SOURCES: Codes, 1942, § 7309; Laws, 1938, ch. 338, § 15. 

Cross References — Remedy of mandamus, generally, see § 11-41-1. 

§ 43-33-31. Additional remedies conferable by authority. 

An authority shall have power by its resolution, trust indenture, mort- 
gage, lease or other contract to confer upon any obligee holding or representing 
a specified amount in bonds, or holding a lease, the right (in addition to all 
rights that may otherwise be conferred), upon the happening of an event of 
default as defined in such resolution or instrument, by suit, action, or 
proceeding in any court of competent jurisdiction: 

(a) To cause possession of any housing project or any part thereof to be 
surrendered to any such obligee. 

(b) To obtain the appointment of a receiver of any housing project of said 
authority or any part thereof and of the rents and profits therefrom. If such 
receiver be appointed, he may enter and take possession of such housing 
project or any part thereof and operate and maintain same, and collect and 
receive all fees, rents, revenues, or other charges thereafter arising there- 
from, and shall keep such moneys in a separate account or accounts and 
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apply the same in accordance with the obligations of said authority as the 
court shall direct. 

(c) To require said authority and the commissioners thereof to account 
as if it and they were the trustees of an express trust. 

SOURCES: Codes, 1942, § 7310; Laws, 1938, ch. 338, § 16. 

§ 43-33-33. Exemption of property from execution sale. 

All real property of an authority shall be exempt from levy and sale by 
virtue of an execution, and no execution or other judicial process shall issue 
against the same nor shall any judgment against an authority be a charge or 
lien upon its real property. However, the provisions of this section shall not 
apply to or limit the right of obligees to foreclose or otherwise enforce any 
mortgage of an authority or the right of obligees to pursue any remedies for the 
enforcement of any pledge or lien given by an authority on its rents, fees or 
revenues. 

SOURCES: Codes, 1942, § 7311; Laws, 1938, ch. 338, § 17. 

Cross References — Exempt property, generally, see § 85-3-1. 

§ 43-33-35. Aid from federal government. 

In addition to the powers conferred upon an authority by other provisions 
of this article, an authority is empowered to borrow money or accept contri- 
butions, grants or other financial assistance from the federal government for or 
in aid of any housing project within its area of operation, to take over or lease 
or manage any housing project or undertaking constructed or owned by the 
federal government, and to these ends, to comply with such conditions and 
enter into such mortgages, trust indentures, leases or agreements as may be 
necessary, convenient or desirable. It is the purpose and intent of this article 
to authorize every authority to do any and all things necessary or desirable to 
secure the financial aid or cooperation of the federal government in the 
undertaking, construction, maintenance or operation of any housing project by 
such authority. 

SOURCES: Codes, 1942, § 7312; Laws, 1938, ch. 338, § 18. 

Cross References — Additional powers of municipalities and housing authorities 
with respect to community development, see § 43-35-503. 

Federal Aspects — National affordable housing act, see 42 USCS §§ 12701 et seq. 

§ 43-33-37. Tax exemption and payments in lieu of taxes. 

The property of an authority is declared to be public property used for 
essential public and governmental purposes and such property of an authority 
shall be exempt from all taxes and special assessments levied by the city, the 
county, the state or any political subdivision thereof. However, in lieu of such 
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taxes an authority may make annual payments in lieu of taxes and special 
assessments to the city or county or any such political subdivision for 
improvements, services and facilities furnished by such city, county or political 
subdivision for the benefit of a housing project. Each such annual payment in 
lieu of taxes shall be made after the end of the fiscal year established for a 
housing project, and may be in an amount not exceeding ten percent (10%) of 
the aggregate shelter rent charged by the local authority in respect to such 
project during such fiscal year. However, upon failure of the local authority to 
make any such payment in lieu of taxes, no lien against any project or assets 
of the local authority shall attach. 

No payment for any year shall be in excess of the amount of the real 
property taxes which would have been paid for such year if the project were not 
exempt from taxation. 

SOURCES: Codes, 1942, § 7313; Laws, 1938, ch. 338, § 19; Laws, 1948, ch. 451, 
§ 1; Laws, 1950, ch. 514; Laws, 1958, ch. 551; Laws, 1974, ch. 480, eff from 
and after July 1, 1974. 

Cross References — Tax exemptions, generally, see §§ 27-31-1 et seq. 
Federal payments in lieu of taxes, see §§ 27-37-1 et seq. 
Sales tax, see §§ 27-65-1 et seq. 
Use taxes, see §§ 27-67-1 et seq. 

ATTORNEY GENERAL OPINIONS 

The tax exemption authorized by Sec- be exempt pursuant to this section, 
tion 43-33-37 applies only to property McArty, April 9, 1999, A.G. Op. #99-0150. 
owned by an authority and not to property While a housing authority would clearly 
owned by a limited partnership of which be exempt from a property tax for garbage 
the authority is a member partner, collection, no authority can be found ex- 
Schmidt, February 23, 1996, A.G. Op. #96- empting housing authorities, or other 
0054. public entities, from the payment of a fee 

Property of a nonprofit corporation es- imposed by the county to cover the cost of 

tablished by a regional housing authority gar bage collection. Turnage, June 2, 2006, 

pursuant to § 43-33-ll(i) is not owned by A G Op 06-0178 
a housing authority and, therefore, cannot 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 26 et 
seq. 

§ 43-33-39. Housing bonds to be legal investments, legal secu- 
rity and negotiable. 

The state and all public officers, municipal corporations, political subdi- 
visions, and public bodies, all banks, bankers, trust companies, savings banks 
and institutions, building and loan associations, savings and loan associations, 
investment companies, and other persons carrying on a banking business, all 
insurance companies, insurance associations and other persons carrying on an 
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insurance business and all executors, administrators, guardians, trustees and 
other fiduciaries may legally invest any sinking funds, moneys or other funds 
belonging to them or within their control in any bonds or other obligations 
issued by a housing authority pursuant to the Housing Authorities Law, or any 
law amendatory or supplemental thereto, of the State of Mississippi or issued 
by any public housing authority or agency in the United States, when such 
bonds or other obligations are secured by a pledge of annual contributions to be 
paid by the United States government or any agency thereof, and such bonds 
and other obligations shall be authorized security for all public deposits and 
shall be fully negotiable in this state; it being the purpose of this article to 
authorize any persons, firms, corporations, associations, political subdivisions, 
bodies, and officers, public or private, to use any funds owned or controlled by 
them, including (but not limited to) sinking, insurance, investment, retire- 
ment, compensation, pension and trust funds, and funds held on deposit, for 
the purchase of any such bonds or other obligations, and that any such bonds 
or other obligations shall be authorized security for all public deposits and 
shall be fully negotiable in this state. However, nothing contained in this 
article with regard to legal investments shall be construed as relieving any 
person, firm or corporation from any duty of exercising reasonable care in 
selecting securities. 

SOURCES: Codes, 1942, § 7314; Laws, 1938, ch. 338, § 20; Laws, 1942, ch. 233, 
§ 3. 

Cross References — Loans authorized for housing financing, see §§ 43-33-301 et 
seq. 

§ 43-33-41. Reports. 

At least once a year, an authority shall file with the clerk a report of its 
activities for the preceding year, and shall make recommendations with 
reference to such additional legislation or other action as it deems necessary in 
order to carry out the purposes of this article. 

SOURCES: Codes, 1942, § 7315; Laws, 1938, ch. 338, § 21. 

§ 43-33-43. Cooperation in undertaking housing projects. 

For the purpose of aiding and cooperating in the planning, undertaking, 
construction or operation of housing projects located within the area in which 
it is authorized to act, any state public body may upon such terms, with or 
without consideration, as it may determine: 

(a) Dedicate, sell, convey or lease any of its interest in any property, or 
grant easement, licenses or any other rights or privileges therein, in 
accordance with the provisions of Section 29-1-1, to a housing authority or 
the federal government; 

(b) Cause parks, playgrounds, recreational, community, educational, 
water, sewer or drainage facilities, or any other works which it is otherwise 
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empowered to undertake, to be furnished adjacent to or in connection with 
housing projects; 

(c) Furnish, dedicate, close, pave, install, grade, regrade, plan or replan 
streets, roads, roadways, alleys, sidewalks or other places which it is 
otherwise empowered to undertake; 

(d) Plan or replan, zone or rezone any part of such state public body; 
make exceptions from building regulations and ordinances; any city, town or 
village also may change its map; 

(e) Cause services to be furnished to the housing authority of the 
character which the state public body is otherwise empowered to furnish; 

(f) Enter into agreements with respect to the exercise by the state 
public body of its powers relating to the repair, elimination or closing of 
unsafe, unsanitary or unfit dwellings; 

(g) Purchase any of the bonds of a housing authority or legally invest in 
these bonds any funds belonging to or within the control of the state public 
body, and exercise all of the rights of any holder of these bonds; 

(h) Do all things necessary or convenient to aid and cooperate in the 
planning, undertaking, construction or operation of housing projects; 

(i) Incur the entire expense of any public improvements made by the 
state public body in exercising the powers granted in this article; and 

(j) Enter into agreements (which may extend over any period, notwith- 
standing any provision or rule of law to the contrary), with a housing 
authority respecting action to be taken by the state public body pursuant to 
any of the powers granted by this article. Any law or statute to the contrary 
notwithstanding, any sale, conveyance, lease or agreement provided for in 
this section may be made by a state public body without appraisal, public 
notice, advertisement of public building. 

(k) With respect to any housing project which a housing authority has 
acquired or taken over from the federal government and which the housing 
authority by resolution has found and declared to have been constructed in 
a manner that will promote the public interest and afford necessary safety, 
sanitation and other protection, no state public body shall require any 
changes to be made in the housing project or the manner of its construction 
or take any other action relating to its construction. 

SOURCES: Codes, 1942, § 7316; Laws, 1938, ch. 338, § 22; Laws, 1993, ch. 615, 
§ 3, eff from and after July 1, 1993. 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment § 13. 

§ 43-33-45. Agreements as to payments by housing authority. 

In connection with any housing project located wholly or partly within the 
area in which it is authorized to act, any state public body may agree with a 
housing authority or the federal government that a certain sum, or that no 
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sum, shall be paid by the authority in lieu of taxes for any year or period of 
years. 

SOURCES: Codes, 1942, § 7317; Laws, 1938, ch. 338, § 23; Laws, 1948, ch. 451, 
§ 2. 

§ 43-33-47. Advances to housing authority. 

Any city, town, village or county located in whole or in part within the area 
of operation of a housing authority shall have the power from time to time to 
lend or donate money to such authority or to agree to take such action. Such 
housing authority, when it has money available therefor, shall make reim- 
bursements for all such loans made to it. 

SOURCES: Codes, 1942, § 7318; Laws, 1938, ch. 338, § 24. 

§ 43-33-49. Procedure for exercising powers. 

The exercise by a state public body of the powers herein granted may be 
authorized by a resolution of the governing body of such state public body 
adopted by a majority of the members of its governing body present at a 
meeting of said governing body, which resolution may be adopted at the 
meeting at which such resolution is introduced. Such a resolution or resolu- 
tions shall take effect immediately and need not be laid over or published or 
posted. 

SOURCES: Codes, 1942, § 7319; Laws, 1938, ch. 338, § 25. 

§ 43-33-51. Supplemental nature of article. 

The powers conferred by this article shall be in addition and supplemental 
to the powers conferred by any other law. 

SOURCES: Codes, 1942, § 7320; Laws, 1938, ch. 338, § 26. 

§ 43-33-53. Article controlling. 

In so far as the provisions of this article are inconsistent with the 
provisions of any other law, the provisions of this article shall be controlling. 

SOURCES: Codes, 1942, § 7322; Laws, 1938, ch. 338, § 28. 

SECOND SUPPLEMENTAL HOUSING AUTHORITY LAW 

Sec. 

43-33-61. Payments by housing authorities to local bodies. 

43-33-63. Housing research and studies. 

43-33-65. Short title. 

43-33-67. Supplemental nature of law. 

43-33-69. Law as controlling. 
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§ 43-33-61. Payments by housing authorities to local bodies. 

Notwithstanding any limitations in other laws, an authority may agree to 
make such payments to the city or county, the state, or any political subdivi- 
sion thereof (which payments such bodies are hereby authorized to accept) as 
the authority finds consistent with the maintenance of the low-rent character 
of housing projects or the achievement of the purposes of Sections 43-33-61 
through 43-33-69 and the Housing Authorities Law. 

SOURCES: Codes, 1942, § 7322-01; Laws, 1946, ch. 403, § 5. 

Cross References — Additional powers of municipalities and housing authorities 
with respect to community development, see § 43-35-503. 

§ 43-33-63. Housing research and studies. 

In addition to all its other powers, a housing authority may, within its area 
of operation, undertake and carry out studies and analyses of the housing 
needs, and of the meeting of such needs (including data with respect to 
population and family groups and the distribution thereof according to income 
groups, the amount and quality of available housing and its distribution 
according to rentals and sales prices, employment, wages and other factors 
affecting the local housing needs and the meeting thereof) and make the 
results of such studies and analyses available to the public and the building, 
housing and supply industries; and may also engage in research and dissem- 
inate information on the subject of housing. 

SOURCES: Codes, 1942, § 7322-02; Laws, 1946, ch. 403, § 6. 

§ 43-33-65. Short title. 

Sections 43-33-61 and 43-33-63 may be referred to as the "Second 
Supplemental Housing Authorities Law." The Housing Authorities Law, the 
Supplemental Housing Authorities Law and the Second Supplemental Hous- 
ing Authorities Law may be referred to as the "Housing Authorities Law." 

SOURCES: Codes, 1942, § 7322-03; Laws, 1946, ch. 403, § 7. 

Cross References — Housing Authorities Law, see §§ 43-33-1 through 43-33-53. 
Supplemental Housing Authorities Law (regional housing authorities), see §§ 43-33- 
101 et seq. 

§ 43-33-67. Supplemental nature of law. 

The powers conferred by Sections 43-33-61 and 43-33-63 shall be in 
addition and supplemental to the powers conferred by any other law. 

SOURCES: Codes, 1942, § 7322-04; Laws, 1946, ch. 403, § 8. 
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§ 43-33-69. Law as controlling. 

Insofar as the provisions of this second supplemental Housing Authorities 
Law are inconsistent with the provisions of any other law, the provisions of this 
law shall control. 

SOURCES: Codes, 1942, § 7322-06; Laws, 1946, ch. 403, § 10. 

HOUSING TASK FORCE 

Sec. 

43-33-75. Housing Task Force; membership; purpose; hearings; chairman; autho- 

rization to hire staff; funding. 

§ 43-33-75. Housing Task Force; membership; purpose; hear- 
ings; chairman; authorization to hire staff; funding. 

(1) The Governor shall appoint a Housing Task Force of not more than 
twenty-five (25) persons representing organizations or persons interested in 
increasing the availability of quality, affordable housing in the state. The 
Governor shall include at least two (2) representatives from each of the 
following associations: the Homebuilders Association of Mississippi, the Mis- 
sissippi Association of Realtors and the Mississippi Bankers Association. At 
least one (1) person shall be named to represent each of the following 
organizations or interests: insurance, architecture, the U.S. Department of 
Housing and Urban Development, the Farmers Home Administration, regional 
public housing authorities, the Mississippi Municipal Association, the Missis- 
sippi Association of Supervisors, the Mississippi Housing Finance Corporation, 
the Mississippi Association of Planning and Development Districts, the Mis- 
sissippi Manufactured Housing Association, the Veterans Home Purchase 
Board or its successor, private nonprofit organizations active in housing issues, 
and concerned citizens. 

(2) The task force shall study housing conditions and needs in Mississippi 
and furnish to the Governor and Legislature a report on its findings, including 
a comprehensive policy and plan to improve housing in the state, by November 
15, 1988. The task force may consider, but is not limited to, the following: the 
condition and affordability of existing housing in the state; current and 
projected demand for single and multifamily housing; methods to improve the 
operation and effectiveness of federal, state and local public and private 
programs in reducing the number of substandard housing units, increasing the 
number of standard units, reducing the costs, and improving the safety of 
housing; methods to finance the production of new, affordable units and the 
rehabilitation of substandard units; and the need for a single agency to 
implement housing policy in the state. The report of the task force shall 
identify changes in existing statutes and propose legislation establishing new 
authority where necessary to carry out its recommendations. 

(3) Regional public hearings may be called by the task force to inform 
citizens about the work of the task force and to receive public comments about 
housing in the state. 
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(4) The Governor shall name the chairman who shall call meetings and 
coordinate the work of the task force. 

(5) The Governor's Office of Federal-State Programs is authorized to 
employ or contract for the necessary professional and technical staff to support 
the task force in carrying out this section. The task force may request the 
cooperation of public or private agencies as needed to carry out this section. 

(6) The Governor's office is authorized to expend monies made available to 
it from any source public or private to carry out the purpose of this section. 

SOURCES: Laws, 1988, ch. 318, eff from and after passage (approved April 13, 

1988). 

Editor's Note — Section 7-1-251 provides that wherever the term "Office of the 
Governor, Federal-State Programs" appears in any law the same shall mean the 
Department of Finance and Administration. 

CONTRACTS WITH THE UNITED STATES OR ITS AGENCIES 

[REPEALED] 

Sec 

43-33-81 through 43-33-91. Repealed. 

§§ 43-33-81 through 43-33-91. Repealed. 

Repealed by Laws, 1980, ch. 441, § 5, eff from and after its passage 
(approved May 2, 1980). 

§ 43-33-81. [En Laws, 1962, 2d Ex Sess, ch. 27] 
§ 43-33-83. [En Laws, 1966, ch. 600, § 1] 
§ 43-33-85. [En Laws, 1966, ch. 600, § 2] 
§ 43-33-87. [En Laws, 1966, ch. 600, § 3] 
§ 43-33-89. [En Laws, 1966, ch. 600, § 4] 
§ 43-33-91. [En Laws, 1966, ch. 600, § 5] 

Editor's Note — Former § 43-33-81 prohibited contracting in Mississippi with 
agencies of the United States government for the development of dwelling accommo- 
dations for residential use under either the state Housing Authorities Law or the state 
Urban Renewal Law, with certain exceptions. 

Former § 43-33-83 authorized municipalities to contract with agencies of the United 
States government with respect to housing projects or urban renewal projects under the 
state's housing and urban renewal laws. 

Former § 43-33-85 required municipalities proposing to enter into urban renewal or 
public housing contracts with federal government agencies to adopt and publish a 
resolution declaring its intention and stating the purposes to be served thereby. 

Former § 43-33-87 required a proposal by a municipality to enter into an urban 
renewal or public housing contract with the federal government to be approved by a 
three-fifths ( 3 /s) majority in a public referendum within the municipality. 

Former § 43-33-89 provided the details of conducting a special municipal election on 
a proposed urban renewal or public housing contract and set out the form of ballot to be 
used. 
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Former § 43-33-91 exempted municipalities authorized prior to May 23, 1966 to 
enter into urban renewal or public housing contracts from compliance with former 
§§ 43-33-83 through 43-33-89. 

Article 3. 
Regional Authorities. 

Sec. 

43-33-101. Short title. 

43-33-103. Creation of regional housing authority. 

43-33-105. Area of operation of county and regional housing authorities. 

43-33-107. Increasing area of operation of regional housing authority. 

43-33-109. Decreasing area of operation of regional housing authority. 

43-33-111. Housing authority for county excluded from regional authority. 

43-33-113. Public hearing to create regional authority or change its area of 

operation. 

43-33-115. Commissioners of regional housing authority. 

43-33-117. Powers of regional housing authority. 

43-33-119. Rural housing projects. 

43-33-121. Housing applications by farmers. 

43-33-123. "Farmers of low income" denned. 

43-33-125. Consolidated housing authority. 

43-33-127. Housing authority operations in other municipalities. 

43-33-129. Findings required for authority to operate in municipality. 

43-33-131. Meetings and residence of commissioners. 

43-33-133. Agreement to sell as security for obligations to federal government. 

43-33-135. Supplemental nature of article. 

43-33-137. Article controlling. 

§ 43-33-101. Short title. 

Sections 43-33-103 through 43-33-133, inclusive, of this article may be 
referred to as the "Supplemental Housing Authorities Law." 

SOURCES: Codes, 1942, § 7339; Laws, 1942, ch. 233, § 20; Laws, 1946, ch. 403, 
§ 4. 

Cross References — Housing Authorities Law, see §§ 43-33-1 et seq. 
Urban renewal, see §§ 43-35-1 et seq. 

Second Supplemental Housing Authorities Law, see §§ 43-33-61 through 43-33-69. 
Additional powers of municipalities and housing authorities with respect to commu- 
nity development, see § 43-35-503. 

ATTORNEY GENERAL OPINIONS 

Employees of a regional housing author- simply considered public employees, 

ity are employees of a public body corpo- Dawkins, Feb. 7, 2003, A.G. Op. #02-0715. 

rate and politic that is responsible for Federal Aspects — National Affordable 

governmental functions in a geographic Housing Act, see 42 USCS §§ 12701 et 

area smaller than the state; thus, employ- S eq. 
ees of a regional housing authority are 

662 






Housing § 43-33-103 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 1 et 
seq. 

§ 43-33-103. Creation of regional housing authority. 

If the board of supervisors of each of two (2) or more contiguous counties 
by resolution declares that there is a need for one (1) housing authority to be 
created for all of such counties to exercise in such counties powers and other 
functions prescribed for a regional housing authority, a public body corporate 
and politic to be known as a regional housing authority shall thereupon exist 
for all of such counties and exercise its powers and other functions in such 
counties; and thereupon each county housing authority created for each of such 
counties shall cease to exist except for the purpose of winding up its affairs and 
executing a deed to the regional housing authority as hereinafter provided. 
The board of supervisors of a county shall not adopt a resolution as aforesaid 
if there is a county housing authority created for such county which has any 
bonds, notes or other evidences of indebtedness outstanding unless, first, all 
holders of such evidences of indebtedness consent in writing to the substitution 
of such regional housing authority in lieu of such county housing authority on 
all such evidences of indebtedness, and second, the commissioners of such 
county housing authority adopt a resolution consenting to the transfer of all 
the rights, contracts, obligations, and property, real and personal, of such 
county housing authority to such regional housing authority as hereinafter 
provided. When the above two (2) conditions are complied with and such 
regional housing authority is created and authorized to exercise its powers and 
other functions, all rights, contracts, agreements, obligations, and property of 
such county housing authority shall be in the name of and vest in such regional 
housing authority, and all obligations of such county housing authority shall be 
the obligations of such regional housing authority and all rights and remedies 
of any person against such county housing authority may be asserted, 
enforced, and prosecuted against such regional housing authority to the same 
extent as they might have asserted, enforced, and prosecuted against such 
county housing authority 

When any real property of a county housing authority vests in a regional 
housing authority as provided above, the county housing authority shall 
execute a deed of such property to the regional housing authority which 
thereupon shall file such deed in the office provided for the filing of deeds; 
nothing contained in this sentence shall affect the vesting of property in the 
regional housing authority as provided above. 

The board of supervisors of each of two (2) or more contiguous counties 
shall by resolution declare that there is a need for one (1) regional housing 
authority to be created for all of such counties to exercise in such counties 
powers and other functions prescribed for a regional housing authority, if such 
board of supervisors finds (and only if it finds) (a) that unsanitary or unsafe 
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inhabited dwelling accommodations exist in such county or there is a shortage 
of safe or sanitary dwelling accommodations in such county available to 
persons of low income at rentals they can afford and (b) that a regional housing 
authority would be a more efficient or economical administrative unit than the 
housing authority of such county to carry out the purposes of this article and 
the Housing Authorities Law in such county. 

In any suit, action, or proceeding involving the validity or enforcement of 
or relating to any contract of the regional housing authority, the regional 
housing authority shall be conclusively deemed to have become created as a 
public body corporate and politic and to have become established and autho- 
rized to transact business and exercise its powers hereunder upon proof of the 
adoption of a resolution by the board of supervisors of each of the counties 
creating the regional housing authority declaring the need for the regional 
housing authority. Each such resolution shall be deemed sufficient if it declares 
that there is need for the regional housing authority and finds in substantially 
the foregoing terms (no further detail being necessary) that the conditions 
enumerated above in (a) and (b) exist. A copy of such resolution of the board of 
supervisors of a county, duly certified by the county clerk of such county, shall 
be admissible in evidence in any suit, action, or proceeding. 

SOURCES: Codes, 1942, § 7323; Laws, 1942, ch. 233, § 4; Laws, 1944, ch. 218, § 1. 

Cross References — Housing authorities, generally, see § 43-33-5. 
Increasing area of operation of regional housing authority, see § 43-33-107. 
Requirement that public hearing be held before county board of supervisors adopts 
resolution authorized by this section, see § 43-33-113. 
Urban renewal authority, see § 43-35-33. 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 10 et 
seq. 

§ 43-33-105. Area of operation of county and regional housing 
authorities. 

The area of operation of a housing authority created for a county shall 
include all of the county for which it is created and the area of operation of a 
regional housing authority shall include (except as otherwise provided else- 
where in this article) all of the cpunties for which such regional housing 
authority is created and established. A county or regional housing authority 
shall not undertake any housing project or projects within the boundaries of 
any city unless a resolution shall have been adopted by the governing body of 
such city (and also by any housing authority which shall have been theretofore 
established and authorized to exercise its powers in such city) declaring that 
there is a need for the county or regional housing authority to exercise its 
powers within such city. 
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SOURCES: Codes, 1942, § 7324; Laws, 1942, ch. 233, § 5. 

Cross References — Requirement that public hearing be held before governing 
body of municipality adopts resolution as provided in this section, see § 43-33-129. 

ATTORNEY GENERAL OPINIONS 

Because administration of a Section 8 city to administer a Section 8 program; 

rental assistance program does not fit thus, whether resolutions are rescinded 

within the definition of a "housing project would have no bearing on the continued 

or projects" as that term is defined in administration of a Section 8 program by 

Section 43-33-1, a regional housing au- the regional housing Authority within the 

thority was not required to obtain the limits of the city. Barry, Feb. 14, 2003, 

permission of the housing authority of a A.G. Op. #03-0065. 
city and the governing authorities of the 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 16 et 
seq. 

§ 43-33-107. Increasing area of operation of regional housing 
authority. 

The area of operation of a regional housing authority shall be increased 
from time to time to include one (1) or more additional contiguous counties not 
already within a regional housing authority if the board of supervisors of each 
of the counties then included in the area of operation of such regional housing 
authority, the commissioners of the regional housing authority and the board 
of supervisors of each such additional county or counties each adopt a 
resolution declaring that there is a need for the inclusion of such additional 
county or counties in the area of operation of such regional housing authority. 
Upon the adoption of such resolutions, the county housing authority created 
for each such additional county shall cease to exist except for the purpose of 
winding up its affairs and executing a deed to the regional housing authority 
as hereinafter provided. However, such resolutions shall not be adopted if 
there is a county housing authority created for any such additional county 
which has any bonds, notes or other evidences of indebtedness outstanding 
unless first, all holders of such evidences of indebtedness consent in writing to 
the substitution of such regional housing authority in lieu of such county 
housing authority on all such evidences of indebtedness, and second, the 
commissioners of such county housing authority adopt a resolution consenting 
to the transfer of all the rights, contracts, obligations, and property, real and 
personal, of such county housing authority to such regional housing authority 
as hereinafter provided. When the above conditions are complied with and the 
area of operation of such regional housing authority is increased to include 
such additional county, as hereinabove provided, all rights, contracts, agree- 
ments, obligations, and property of such county housing authority shall be in 
the name of and vest in such regional housing authority, all obligations of such 
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county housing authority shall be the obligations of such regional housing 
authority and all rights and remedies of any person against such county 
housing authority may be asserted, enforced, and prosecuted against such 
regional housing authority to the same extent as they might have been 
asserted, enforced, and prosecuted against such county housing authority. 

When any real property of a county housing authority vests in a regional 
housing authority as provided above, the county housing authority shall 
execute a deed of such property to the regional housing authority which 
thereupon shall file such deed in the office provided for the filing of deeds; 
nothing contained in this sentence shall affect the vesting of property in the 
regional housing authority as provided above. 

The board of supervisors of each of the counties in the regional housing 
authority, the commissioners of the regional housing authority and the board 
of supervisors of each such additional county or counties shall by resolution 
declare that there is a need for the inclusion of such county or counties in the 
area of operation of the regional housing authority, if (a) the board of 
supervisors of each such additional county or counties finds that unsanitary or 
unsafe inhabited dwelling accommodations exist in such county or there is a 
shortage of safe or sanitary dwelling accommodations in such county available 
to persons of low income at rentals they can afford and (b) the board of 
supervisors of each of the counties then included in the area of operation of the 
regional housing authority, the commissioners of the regional housing author- 
ity and the board of supervisors of each such additional county or counties find 
that the regional housing authority would be a more efficient or economical 
administrative unit to carry out the purposes of this article and the Housing 
Authorities Law if the area of operation of the regional housing authority is 
increased to include such additional county or counties. 

SOURCES: Codes, 1942, § 7325; Laws, 1942, ch. 233, § 6; Laws, 1944, ch. 218, § 2. 

Cross References — Requirement that public hearing be held before county board 
of supervisors adopts resolution authorized by this section, see § 43-33-113. 
Consolidated housing authority, see § 43-33-125. 

ATTORNEY GENERAL OPINIONS 

In the event that both findings under uous county could become a member of a 
subsections (a) and (b) of this section were regional housing authority. Schmidt III, 
made following public hearings, a contig- August 6, 1999, A.G. Op. #99-0326. 

§ 43-33-109. Decreasing area of operation of regional housing 
authority. 

The area of operation of a regional housing authority shall be decreased 
from time to time to exclude one (1) or more counties from such area if the 
board of supervisors of each of the counties in such area and the commissioners 
of the regional housing authority each adopt a resolution declaring that there 
is a need for excluding such county or counties from such area. No action may 
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be taken pursuant to this section if the regional housing authority has 
outstanding any bonds, notes or other evidences of indebtedness, unless first, 
all holders of such evidences of indebtedness consent in writing to such action. 
If such action decreases the area of operation of the regional housing authority 
to only one (1) county, such authority shall thereupon constitute and become a 
housing authority for such county, in the same manner as though such 
authority were created by and authorized to transact business and exercise its 
powers pursuant to Section 43-33-5 of the Housing Authorities Law, and the 
commissioners of such authority shall be thereupon appointed as provided for 
the appointment of commissioners of a housing authority created for a county. 

The board of supervisors of each of the counties in the area of operation of 
the regional housing authority and the commissioners of the regional housing 
authority shall adopt a resolution declaring that there is a need for excluding 
a county or counties from such area if: (a) each such board of supervisors of the 
counties to remain in the area of operation of the regional housing authority 
and the commissioners of the regional housing authority find that (because of 
facts arising or determined subsequent to the time when such area first 
included the county or counties to be excluded) the regional housing authority 
would be a more efficient or economical administrative unit to carry out the 
purposes of this article and the Housing Authorities Law if such county or 
counties were excluded from such area, and (b) the board of supervisors of each 
such county or counties to be excluded and the commissioners of the regional 
housing authority each also find that (because of the aforesaid changed facts) 
the purposes of this article and the Housing Authorities Law could be carried 
out more efficiently or economically in such county or counties if the area of 
operation of the regional housing authority did not include such county or 
counties. 

Any property held by a regional housing authority within a county or 
counties excluded from the area of operation of such authority, as herein 
provided, shall (as soon as practicable after the exclusion of said county or 
counties respectively) be disposed of by such authority in the public interest. 

SOURCES: Codes, 1942, § 7326; Laws, 1942, ch. 233, § 7. 

Cross References — Requirement that public hearing be held before county board 
of supervisors adopts resolution authorized by this section, see § 43-33-113. 

§ 43-33-111, Housing authority for county excluded from re- 
gional authority. 

At any time after a county or counties is excluded from the area of 
operation of a regional housing authority as provided in Section 43-33-109, the 
board of supervisors of any such county may adopt a resolution declaring that 
there is a need for a housing authority in the county, if the board shall find such 
need according to the provisions of Section 43-33-5 of the Housing Authorities 
Law. Thereupon a public body corporate and politic to be known as the housing 
authority of the county shall exist for such county and may transact business 
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and exercise its powers in the same manner as though created by said Section 
43-33-5. Nothing contained herein shall be construed as preventing such 
county from thereafter being included within the area of operation of a regional 
housing authority as provided in Sections 43-33-103 or 43-33-107 of this 
article. 

SOURCES: Codes, 1942, § 7327; Laws, 1942, ch. 233, § 8. 

§ 43-33-113. Public hearing to create regional authority or 
change its area of operation. 

The board of supervisors of a county shall not adopt any resolution 
authorized by Sections 43-33-103, 43-33-107 or 43-33-109 of this article unless 
a public hearing has first been held. The clerk of such county shall give notice 
of the time, place, and purpose of the public hearing at least ten (10) days prior 
to the day on which the hearing is to be held, in a newspaper published in such 
county, or if there is no newspaper published in such county, then in a 
newspaper published in the state and having a general circulation in such 
county. Upon the date fixed for such public hearing an opportunity to be heard 
shall be granted to all residents of such county and to all other interested 
persons. 

In determining whether dwelling accommodations are unsafe or unsani- 
tary the board of supervisors of a county shall take into consideration the 
safety and sanitation of dwellings, the light and air space available to the 
inhabitants of such dwellings, the degree of overcrowding, the size and 
arrangement of the rooms and the extent to which conditions exist in such 
dwellings which endanger life or property by fire or other causes. 

In connection with the issuance of bonds or the incurring of other 
obligations, a regional housing authority may covenant as to limitations on its 
right to adopt resolutions relating to the increase or decrease of its area of 
operation. 

SOURCES: Codes, 1942, § 7328; Laws, 1942, ch. 233, § 9. 

§ 43-33-115. Commissioners of regional housing authority. 

The board of supervisors of each county included in a regional housing 
authority shall appoint one (1) person as a commissioner of such authority, and 
each such commissioner to be first appointed by the board of supervisors of a 
county may be appointed at or after the time of the adoption of the resolution 
declaring the need for such regional housing authority or declaring the need for 
the inclusion of such county in the area of operation of such regional housing 
authority. When the area of operation of a regional housing authority is 
increased to include an additional county or counties as provided above, the 
board of supervisors of each such county shall thereupon appoint one (1) 
additional person as a commissioner of the regional housing authority. The 
board of supervisors of each county shall appoint the successor of the 
commissioner appointed by it. A certificate of the appointment of any such 
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commissioner shall be filed with the clerk of the county, and such certificate 
shall be conclusive evidence of the due and proper appointment of such 
commissioner. If any county is excluded from the area of operation of a regional 
housing authority, the office of the commissioner of such regional housing 
authority appointed by the board of supervisors of such county shall be 
thereupon abolished. 

If the area of operation of a regional housing authority consists at any time 
of an even number of counties, the commissioners of the regional housing 
authority appointed by the boards of supervisors of such counties shall appoint 
one (1) additional commissioner whose term of office shall be as herein 
provided for a commissioner of a regional housing authority except that such 
term shall end at any earlier time that the area of operation of the regional 
housing authority shall be changed to consist of an odd number of counties. 
The commissioners of such authority appointed by the boards of supervisors of 
such counties shall likewise appoint each person to succeed such additional 
commissioner; the term of office of such person begins during the terms of office 
of the commissioner appointing him. A certificate of the appointment of any 
such additional commissioner of such regional housing authority shall be filed 
with the other records of the regional housing authority and shall be conclusive 
evidence of the due and proper appointment of such additional commissioner. 

At least one (1) commissioner of a regional housing authority must be a 
person who is directly assisted by the authority if required under applicable 
federal law. 

The commissioners of a regional housing authority shall be appointed for 
terms of five (5) years except that all vacancies shall be filled for the unexpired 
terms. Each commissioner shall hold office until his successor has been 
appointed and has qualified, except as otherwise provided herein. 

The commissioners shall constitute the regional housing authority, and 
the powers of such authority shall be vested in such commissioners in office 
from time to time. 

The commissioners of a regional housing authority shall elect a chairman 
from among the commissioners and shall have power to select or employ such 
other officers and employees as the regional housing authority may require. A 
majority of the commissioners of a regional housing authority shall constitute 
a quorum of such authority for the purpose of conducting its business and 
exercising its powers and for all other purposes. In the event that a directly 
assisted commissioner ceases to be directly assisted by the authority for which 
he/she serves as commissioner, said person shall then become disqualified to 
serve that authority as a directly assisted commissioner and shall be replaced 
as commissioner by a person who is directly assisted by the authority if federal 
law then requires that authority to have a directly assisted commissioner. 

SOURCES: Codes, 1942, § 7329; Laws, 1942, ch. 233, § 10; Laws, 2002, ch. 484, 
§ 2, eff from and after passage (approved Mar. 27, 2002.) 
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§ 43-33-117. Powers of regional housing authority. 

Except as otherwise provided herein, a regional housing authority and the 
commissioners thereof shall, within the area of operation of such regional 
housing authority, have the same functions, rights, powers, duties, privileges, 
immunities and limitations provided for housing authorities created for cities 
or counties and the commissioners of such housing authorities, and all the 
provisions of law applicable to housing authorities created for cities or counties 
and the commissioners of such authorities shall be applicable to regional 
housing authorities and the commissioners thereof. For such purposes, the 
term "mayor" or "governing body" as used in the Housing Authorities Law shall 
be construed as meaning "board of supervisors," unless a different meaning 
clearly appears from the context. A regional housing authority shall have 
power to select any appropriate corporate name. 

SOURCES: Codes, 1942, § 7330; Laws, 1942, ch. 233, § 11; Laws, 1946, ch. 403, 

§ 1. 

Cross References — Powers of county and municipal housing authorities, see 
§ 43-33-11. 

Additional powers of municipalities and housing authorities with respect to commu- 
nity development, see § 43-35-503. 

ATTORNEY GENERAL OPINIONS 

Housing corporation owned by regional while being paid with authority funds, so 

housing authority may only operate hous- long as those duties are in furtherance of 

ing projects within regional housing au- the statutory purpose and function of the 

thority's area of operation; there is no Regional Housing Authority. McArty, 

apparent authority for regional housing April 9, 1999, A.G. Op. #99-0150. 

authority and/or nonprofit corporation A regional housing authority may con- 

which is owned by regional housing au- m& to property to a boys and gi rls 

thonty to own or operate nursing home. d fe in consideration of the club > s services 

Alexander, Sept. 11, 1992, A.G. Op. #92- , ., .. . . . 

„rqo to the community, retaining a reversion- 

Employees of the Mississippi Regional f^ interes ^ { f the ewen * the P™?^ is no 
Housing Authority No. VI may perform lon S er used for recreation, youth or corn- 
duties for a nonprofit corporation estab- mumty activities. Delcambre, Dec. 9, 
lished pursuant to Section 43-33-11(0 2004 ' AG ' °P- 04 -° 611 - 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 10, et 
seq. 

§ 43-33-119. Rural housing projects. 

County housing authorities and regional housing authorities are specifi- 
cally empowered and authorized to borrow money, accept grants and exercise 
their other powers to provide housing on farms or in other areas outside of 
cities. With respect to such housing, county and regional housing authorities 
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shall not be subject to the limitations provided in clause (c) of Section 43-33-15 
of the Housing Authorities Law. Any such housing authority may rent, sell, or 
make loans to finance the cost of such housing, and make or accept such 
conveyances, purchase agreements or leases as it deems necessary to assure 
the achievement of the objectives of this article and the Housing Authorities 
Law. Such leases, agreements or conveyances may include such covenants as 
the housing authority deems appropriate regarding the housing and the tracts 
of land described in any such instrument, which covenants shall be deemed to 
run with the land where the housing authority deems it necessary and the 
parties to such instrument so stipulate. Nothing contained in this section shall 
be construed as limiting any other powers of any housing authority. 

Until a purchaser makes full payment for a dwelling which is constructed 
by an authority on a farm, such dwelling shall continue to be the property of 
the authority regardless of the title to the land on which it is constructed, and 
such dwelling shall be exempt from taxation in the same manner as other 
property of the authority. Any document making land available for use by an 
authority shall be admitted to record, and accordingly constitute notice, in the 
same manner as a deed or other instrument relating to real estate. 

When an authority provides a dwelling on a farm hereunder, the owner of 
the farm living in the dwelling under a lease or purchase agreement shall be 
entitled to receive the same homestead exemption as if he had title to the 
dwelling. 

SOURCES: Codes, 1942, § 7331; Laws, 1942, ch. 233, § 12; Laws, 1946, ch. 403, 
§ 2. 

§ 43-33-121. Housing applications by farmers. 

The owner of any farm operated, or worked upon, by farmers of low income 
in need of safe and sanitary housing may file an application with a county 
housing authority or a regional housing authority requesting that it provide for 
a safe and sanitary dwelling or dwellings for occupancy by such farmers of low 
income. Such applications shall be received and examined by housing author- 
ities in connection with the formulation of projects or programs to provide 
housing for farmers of low income. 

SOURCES: Codes, 1942, § 7332; Laws, 1942, ch. 233, § 13. 

Cross References — Definition of farmers of low income, see § 43-33-123. 

§ 43-33-123. "Farmers of low income" denned. 

"Farmers of low income" as used in this article shall mean persons or 
families who (1) derive their principal income from operating or working upon 
a farm; (2) whose average net income is less than the amount which is 
necessary (as determined by the authority operating in that area) to enable 
them, without financial assistance, to obtain or provide themselves with 
decent, safe and sanitary housing. 

671 



§ 43-33-125 Public Welfare 

SOURCES: Codes, 1942, § 7333; Laws, 1942, ch. 233, § 14; Laws, 1946, ch. 40, § 3. 

§ 43-33-125. Consolidated housing authority. 

If the governing body of each of two (2) or more municipalities (whether or 
not contiguous) by resolution declares that there is a need for one (1) housing 
authority to be created for all of such municipalities to exercise in such 
municipalities the powers and other functions prescribed for a housing 
authority, a public body corporate and politic to be known as a consolidated 
housing authority (with such corporate name as it selects) shall thereupon 
exist for all of such municipalities and exercise its powers and other functions 
within its area of operation (as herein defined), including the power to 
undertake projects therein; and thereupon each housing authority (if any) 
created for each of such municipalities shall cease to exist except for the 
purpose of winding up its affairs and executing a deed of its real property to the 
consolidated housing authority. The creation of a consolidated housing author- 
ity and the finding of need therefor shall be subject to the same provisions and 
limitations of this article as are applicable to the creation of a regional housing 
authority and that all of the provisions of this article applicable to regional 
housing authorities and the commissioners thereof shall be applicable to 
consolidated housing authorities and the commissioners thereof. The area of 
operation of a consolidated housing authority shall include all of the territory 
within the boundaries of each municipality joining in the creation of such 
authority together with the territory within five (5) miles of the boundaries of 
each such municipality, except that such area of operation may be changed to 
include or exclude any municipality or municipalities (with its aforesaid 
surrounding territory) in the same manner and under the same provisions as 
provided in this article for changing the area of operation of a regional housing 
authority by including or excluding a county or counties. For all such purposes 
the term "board of supervisors" shall be construed as meaning "governing 
body", except in Section 43-33-115 of this article where it shall be construed as 
meaning "mayor" or other executive head of the municipality, the term 
"county" shall be construed as meaning "municipality", and the terms "county 
housing authority" and "regional housing authority" shall be construed as 
meaning "housing authority of the city" and "consolidated housing authority," 
respectively, unless a different meaning clearly appears from the context. 

The governing body of a municipality for which a housing authority has 
not been created shall not adopt the above resolution unless it first declares 
that there is a need for a housing authority to function in said municipality, 
which declaration shall be made in the same manner and subject to the same 
conditions as the declaration of the governing body of a city required by Section 
43-33-5 of the Housing Authorities Law for the purpose of authorizing a 
housing authority created for a city to transact business and exercise its 
powers. 

Except as otherwise provided herein, a consolidated housing authority and 
the commissioners thereof shall, within the area of operation of such consoli- 
dated housing authority, have the same functions, rights, powers, duties, 
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privileges, immunities and limitations as those provided for housing authori- 
ties created for cities, counties, or groups of counties and the commissioners of 
such housing authorities, in the same manner as though all the provisions of 
law applicable to housing authorities created for cities, counties, or groups of 
counties were applicable to consolidated housing authorities. 

The term "municipality" as used in this article shall mean any city, town, 
village or other municipality in the state. 

SOURCES: Codes, 1942, § 7334; Laws, 1942, ch. 233, § 15. 

Cross References — Decreasing area of operation of regional housing authority, see 
§ 43-33-109. 

§ 43-33-127. Housing authority operations in other munici- 
palities. 

In addition to its other powers, a housing authority created for a city may 
exercise any or all of its powers within the territorial boundaries of any other 
municipality not included in the area of operation of such housing authority, 
for the purpose of planning, undertaking, financing, constructing and operat- 
ing a housing project or projects within such municipality, provided that a 
resolution shall have been adopted (a) by the governing body of such munici- 
pality in which the authority is to exercise its powers and (b) by the housing 
authority of such municipality (if one has been theretofore established by such 
municipality and authorized to exercise its powers therein) declaring that 
there is a need for the housing authority of the aforesaid city to exercise its 
powers within such municipality. A municipality shall have the same powers to 
furnish financial and other assistance to a housing authority exercising its 
powers within such municipality under this section as though the municipality 
were within the area of operation of such authority. 

SOURCES: Codes, 1942, § 7335; Laws, 1942, ch. 233, § 16. 

Cross References — Requirement that public hearing be held before governing 
body of city or other municipality adopts resolution as provided in this section, see 
§ 43-33-129. 

§ 43-33-129. Findings required for authority to operate in 
municipality. 

No governing body of a city or other municipality shall adopt a resolution 
as provided in Sections 43-33-105 or 43-33-127 declaring that there is a need 
for a housing authority (other than a housing authority established by such 
municipality) to exercise its powers within such municipality, unless a public 
hearing has first been held by such governing body and unless such governing 
body shall have found in substantially the following terms: (a) that unsanitary 
or unsafe inhabited dwelling accommodations exist in such municipality or 
that there is a shortage of safe or sanitary dwelling accommodations in such 
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municipality available to persons of low income at rentals they can afford; and 
(b) that these conditions can be best remedied through the exercise of the 
aforesaid housing authority's powers within the territorial boundaries of such 
municipality. Such findings shall not have the effect of establishing a housing 
authority for any such municipality under the Housing Authorities Law nor of 
thereafter preventing such municipality from establishing a housing authority 
or joining in the creation of a consolidated housing authority or the increase of 
the area of operation of a consolidated housing authority. The clerk of the city 
or other municipality shall give notice of the time, place and purpose of the 
public hearing at least ten (10) days prior to the date on which the hearing is 
to be held, in a newspaper published in such municipality, or if there is no 
newspaper published in such municipality, then in a newspaper published in 
the state and having a general circulation in such municipality. Upon the date 
fixed for such public hearing an opportunity to be heard shall be granted to all 
residents of such municipality and to all other interested persons. 

During the time that, pursuant to these findings, a housing authority has 
outstanding (or is under contract to issue) any evidences of indebtedness for a 
project within the city or other municipality, no other housing authority may 
undertake a project within such municipality without the consent of said 
housing authority which has such outstanding indebtedness or obligation. 

SOURCES: Codes, 1942, § 7336; Laws, 1942, ch. 233, § 17. 

§ 43-33-131. Meetings and residence of commissioners. 

Nothing contained in this article or the Housing Authorities Law shall be 
construed to prevent meetings of the commissioners of a housing authority 
anywhere within the perimeter boundaries of the area of operation of the 
authority or within any additional area where the housing authority is 
authorized to undertake a housing project, nor to prevent the appointment of 
any person as a commissioner of the authority who resides within such 
boundaries or such additional area, and who is otherwise eligible for such 
appointment under this article or the Housing Authorities Law. 

SOURCES: Codes, 1942, § 7337; Laws, 1942, ch. 233, § 18. 

§ 43-33-133. Agreement to sell as security for obligations to 
federal government. 

In any contract or amendatory or superseding contract for a loan and 
annual contributions heretofore or hereafter entered into between a housing 
authority (as defined in the Housing Authorities Law) and the federal 
government, or any agency thereof, with respect to any housing project 
undertaken by said housing authority, any such housing authority is autho- 
rized to make such covenants (including covenants with holders of obligations 
of said authority issued for purposes of the project involved), and to confer 
upon the federal government, or any agency thereof, such rights and remedies, 
as said housing authority deems necessary to assure the fulfillment of the 
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purposes for which the project was undertaken. In any such contract, the 
housing authority may, notwithstanding any other provisions of law, agree to 
sell and convey the project (including all lands appertaining thereto) to which 
such contract relates to the federal government, or any agency thereof, upon 
the occurrence of such conditions, or upon such defaults on obligations for 
which any of the annual contributions provided in said contract are pledged, as 
may be prescribed in such contract, and at a price (which may include the 
assumption by the federal government, or any agency thereof, of the payment, 
when due, of the principal of and interest on outstanding obligations of the 
housing authority issued for purposes of the project involved) determined as 
prescribed therein and upon such other terms and conditions as are therein 
provided. Any such housing authority is hereby authorized to enter into such 
supplementary contracts, and to execute such conveyances, as may be neces- 
sary to carry out the provisions hereof. Notwithstanding any other provisions 
of law, any contracts or supplementary contracts or conveyances made or 
executed pursuant to the provisions of this section shall not be or constitute a 
mortgage within the meaning or for the purposes of any of the laws of this 
state. 

SOURCES: Codes, 1942, § 7338; Laws, 1942, ch. 233, § 19. 

§ 43-33-135. Supplemental nature of article. 

The powers conferred by this article shall be in addition and supplemental 
to the powers conferred by any other law. 

SOURCES: Codes, 1942, § 7340; Laws, 1942, ch. 233, § 21; Laws, 1946, ch. 403, 

§ 8. 

§ 43-33-137. Article controlling. 

In so far as the provisions of this article are inconsistent with the 
provisions of any other law, the provisions of this article shall be controlling. 

SOURCES: Codes, 1942, § 7341; Laws, 1942, ch. 233, § 22; Laws, 1946, ch. 403, 
§ 10. 

Article 5. 
Home Loan Bonds. 

Sec. 

43-33-201. Trustees, etc., may accept bonds. 

43-33-203. Counties, etc., may accept Home Owners' Loan Corporation. 

§ 43-33-201. Trustees, etc., may accept bonds. 

All trustees, executors, administrators, guardians, committees, receivers 
and other persons and corporations holding trust funds; and all corporations 
and private banks organized under or subject to the provisions of the laws of 

675 



§ 43-33-203 Public Welfare 

this state respecting banking in any form, and all building and loan associa- 
tions organized or doing business under the laws of this state, conservator, 
liquidator, or rehabilitator of any such corporation, building and loan associ- 
ation or private banks organized under and subject to the provisions of the 
laws of this state respecting banking in any form; and persons, partnerships or 
corporations organized under or subject to the provision of the laws of this 
state respecting insurance; and the conservator, liquidator or rehabilitator of 
any such person, partnership or corporation organized under or subject to the 
provisions of any laws of this state respecting insurance; and other domestic 
corporations, and any other corporation that shall have made or shall hold an 
investment, whether with or without specified ratio, of real property security 
in a bond or notes or other evidence of indebtedness secured by mortgage or 
deed of trust on real property, or shares or part thereof, whether guaranteed or 
not, may, at any time, exchange, prior or subsequent to maturity, such bonds, 
notes or other evidences of indebtedness and the mortgage or deed of trust, or 
any share or part thereof, and any rights in respect thereto for the bonds of the 
Home Owners' Loan Corporation or the bonds of any Federal Home Loan 
Bank, at par and may hold such bonds as authorized and lawful investments 
for any and all persons notwithstanding the provisions of any general or 
special law of this state inconsistent with the provisions of this section, subject 
to the sole limitation that in all cases where any of the foregoing are for any 
reason acting or being operated or liquidated under the orders of any chancery 
court of this state, that an order approving such exchange or investment be 
first obtained from the chancery court having jurisdiction. 

SOURCES: Codes, 1942, § 7343; Laws, 1934, ch. 213. 

Cross References — Investment in insured housing authority obligations, see 
§ 43-33-303. 

Investment of trust funds by trustees, guardians and other fiduciaries, see §§ 91-13-1 
et seq. 

§ 43-33-203. Counties, etc., may accept Home Owners' Loan 
Corporation. 

The board of supervisors of any county, the mayor and board of aldermen, 
the mayor and city council, or other governing authorities, of any municipality 
of the state, and guardians, trustees, and receivers in chancery are authorized 
and empowered to accept in full and final settlement of any indebtedness due 
such county or municipality (except- taxes and moneys due by virtue of special 
assessments), guardian, trustee, or receiver, and equivalent amount of bonds 
of the Home Owners' Loan Corporation, at par value, in exchange for such 
indebtedness. In the case of guardians, trustees and receivers in chancery such 
exchange or acceptance of such bonds shall first be approved by the chancery 
court having jurisdiction over such guardian, trustee or receiver. 

SOURCES: Codes, 1942, § 7344; Laws, 1934, ch. 216. 
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Cross References — Insured housing obligations as securities for public funds, see 
§ 43-33-305. 

Article 7. 

Insured Loans. 

Sec. 

43-33-301. Loans authorized. 

43-33-303. Investments authorized. 

43-33-305. Securities for public funds. 

43-33-307. Article cumulative. 

§ 43-33-301. Loans authorized. 

(a) Banks, savings banks, trust companies, savings and loan associations 
and credit unions which are subject to the laws of the State of Mississippi or of 
the United States of America, and mortgagees approved by the Federal 
Housing Administration, Veterans Administration, or Farmers Home Admin- 
istration which are qualified by requirements of the United States or a political 
subdivision thereof to so act, are hereby authorized to make loans and 
advances of credit and purchases of obligations representing loans and 
advances of credit which are insured, guaranteed in whole or in part, or eligible 
for purchase in whole or in part by the Federal Housing Administration, 
Veterans Administration, Farmers Home Administration, Federal National 
Mortgage Association, Government National Mortgage Association, Federal 
Home Loan Mortgage Corporation, and any successors thereof to obtain such 
insurance or guarantee or to sell and transfer to such agencies such loans, 
advances of credit, and obligations. 

(b) Banks, savings banks, trust companies, insurance companies, savings 
and loan associations, credit unions, pension funds, and mortgagees approved 
by the Federal Housing Administration, Veterans Administration, or Farmers 
Home Administration which are subject to the laws of the State of Mississippi 
or of the United States of America and have met the requirements thereof, are 
hereby authorized to make such loans and advances of credit and purchases of 
obligations representing loans and advances of credit as are enumerated in 
subsection (a) of this section, which are secured by a mortgage or deed of trust 
on real estate or a leasehold interest. 

SOURCES: Codes, 1942, § 7291; Laws, 1936, chs. 171, 172, § 1; Laws, 1938, ch. 
358, § 1; Laws, 1969, Ex Sess, ch. 34, § 1; Laws, 1973, ch. 503, § 1, eff from 
and after passage (approved April 17, 1973). 

Cross References — Veterans' loans insured by federal government, see § 35-3-19. 
Powers of banks with respect to trusts and trust funds, see § 81-5-33. 
Investments and loans by savings and loan associations, see § 81-12-159. 
Investments by credit unions, see § 81-13-11. 
Legal investments for insurance companies, see § 83-19-51. 

677 



§ 43-33-303 Public Welfare 

§ 43-33-303. Investments authorized. 

Any bank, savings bank, trust company, insurance company, savings and 
loan association, credit union, pension fund, any trustee or other fiduciary or 
mortgagee approved by the Federal Housing Administration, Veterans Admin- 
istration, or Farmers Home Administration, are hereby authorized to invest 
their funds and money in their custody or possession eligible for investments 
in notes or bonds secured by mortgage or deed of trust on real estate or a 
leasehold interest insured or guaranteed in whole or in part or eligible for 
purchase in whole or in part by the Federal Housing Administration, Veterans 
Administration, Farmers Home Administration, Federal National Mortgage 
Association, Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation and any successors thereof to also invest such funds in 
debentures or other evidences of indebtedness issued by the agencies last 
enumerated. However, this section shall not authorize fiduciaries to make such 
investments without the consent of any court where such consent is now 
required by law. 

SOURCES: Codes, 1942, § 7292; Laws, 1936, chs. 171, 172, § 2; Laws, 1938, ch. 
358, § 2; Laws, 1969, Ex Sess, ch. 34, § 2; Laws, 1973, ch. 503, § 2, eff from 
and after passage (approved April 17, 1973). 

Cross References — Housing bonds as legal investments, see § 43-33-39. 
Home loan bonds as legal investments, see §§ 43-33-201, 43-33-203. 
Powers of banks with respect to trusts and trust funds, see § 81-5-33. 
Investments and loans by savings and loan associations, see § 81-12-159. 
Investments by credit unions, see § 81-13-11. 
Legal investments for insurance companies, see § 83-19-51. 

Investment of trust funds by trustees, guardians and other fiduciaries, see §§ 91-13-1 
et seq. 

Guardian's investment of surplus money of ward, see § 93-13-57. 

§ 43-33-305. Securities for public funds. 

Such notes, bonds, debentures, including obligations of the Federal 
National Mortgage Association and the Government National Mortgage Asso- 
ciation or their successors, are hereby made eligible to be used as security for 
public funds in any depository selected and qualifying as a depository for 
public funds, and may be used as security or for deposit where any kind of 
bonds or other securities are required or may by law be deposited or accepted 
as security, including the deposit with the state treasurer by insurance 
companies for the security and benefit of policyholders. However, notes and 
other securities as are insured by the Federal Housing Administrator under 
Title I of the National Housing Act, as amended, are excepted from this 
provision. 

SOURCES: Codes, 1942, § 7293; Laws, 1936, chs. 171, 172, § 3; Laws, 1938, ch. 
358, § 3; Laws, 1969, Ex Sess, ch. 34, § 3, eff from and after passage 
(approved October 7, 1969). 
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Cross References — Securities which may be deposited by depositories, see 
§§ 27-105-5, 27-105-315. 

Housing bonds as legal investments, see § 43-33-39. 

Investment in home loan bonds by fiduciaries, see § 43-33-201. 

Acceptance of home loan bonds in payment of debts owing to counties, municipalities 
and fiduciaries, see § 43-33-203. 

Legal investments for insurance companies, see § 83-19-51. 

Federal Aspects — Title I of the National Housing Act, see 12 USCS § 1702 et seq. 

§ 43-33-307. Article cumulative. 

This article is to be construed as power additional and not in derogation of 
existing laws. Therefore, no law of this state requiring security upon which 
loans or investments may be made, or prescribing the nature, amount or form 
of such security, or prescribing or limiting interest rates upon loans or 
investments, or limiting investments of capital or deposits, or prescribing or 
limiting the period for which loans or investments may be made, shall be 
deemed to apply to loans or investments made pursuant to Sections 43-33-301 
through 43-33-305. 

SOURCES: Codes, 1942, § 7294; Laws, 1936, chs. 171, 172, § 4; Laws, 1938, ch. 
358, § 4. 

Article 9. 

Mississippi Housing Finance Corporation 
[Repealed] . 

§§ 43-33-501 through 43-33-505. Repealed. 

Repealed by Laws, 1989, ch. 525, § 35, eff from and after September 1, 
1989. 

§ 43-33-501. [Laws, 1980, ch. 484, § 1] 

§ 43-33-503. [Laws, 1980, ch. 484, § 2; Laws, 1981, ch. 476, § 1; Laws, 
1984, ch. 517, § 1; Laws, 1986, ch. 439, § 1] 

§ 43-33-505. [Laws, 1980, ch. 484, § 3; Laws, 1981, ch. 476, § 2; Laws, 
1982, ch. 399, § 1; Laws, 1984, ch. 517, § 2; Laws, 1985, ch. 468, § 2; Laws, 
1986, ch. 439, § 2] 

Editor's Note — Former § 43-33-501 specified the title of former Article 9. For 
provisions similar to former Article 9, see Article 11, §§ 43-33-701 et seq. 

Former § 43-33-503 specified the legislative findings and declaration of purpose of 
the legislation. 

Former § 43-33-505 was entitled: Definitions. 

§ 43-33-507. Repealed. 

Repealed by Laws, 1991, ch. 528, § 7, eff from and after July 1, 1991. 
[Laws, 1980, ch. 484, § 4(1); Laws, 1981, ch. 476, § 3; Laws, 1984, ch. 517, 
§ 3; Laws, 1989, ch. 525, § 3; Laws, 1990, ch. 335, § 1] 
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Editor's Note — Former § 43-33-507 created the Mississippi Housing Finance 
Corporation. 

§§ 43-33-509 through 43-33-523. Repealed. 

Repealed by Laws, 1989, ch. 525, § 35, eff from and after September 1, 
1989. 

§ 43-33-509. [Laws, 1980, ch 484, § 4(2) ] 

§ 43-33-511. [Laws, 1980, ch. 484, § 4(3) ] 

§ 43-33-513. [Laws, 1980, ch. 484, § 4(4) ] 

§ 43-33-515. [Laws, 1980, ch. 484, § 4(5); Laws, 1981, ch. 476, § 4; Laws, 
1984, ch. 517, § 4] 

§ 43-33-517. [Laws, 1980, ch. 484, § 5; Laws, 1981, ch. 476, § 5; Laws, 
1982, ch. 399 § 2; Laws, 1984, ch. 517, § 5; Laws, 1986, ch. 439, § 3] 

§ 43-33-519. [Laws, 1980, ch. 484, § 6; Laws, 1981, ch. 476, § 6; Laws, 
1984, ch. 517, § 6] 

§ 43-33-521. [Laws, 1980, ch. 484, § 7; Laws, 1981, ch. 476, § 7; Laws, 
1982, ch. 399, § 3; Laws, 1984, ch. 517, § 7; Laws, 1986, ch. 439, § 4] 

§ 43-33-522. [Laws, 1986, ch. 439, § 5] 

§ 43-33-523. [Laws, 1980, ch. 484, § 8(1); Laws, 1981, ch. 476, § 8; Laws, 
1984, ch. 517, § 8] 

Editor's Note — Former § 43-33-509 required members, officers, employees and 
agents of the Housing Finance Corporation to post bond. 

Former § 43-33-511 provided for an executive director and secretary for the corpo- 
ration. 

Former § 43-33-513 called for the corporation to hold regular meetings and specified 
quorum requirements. 

Former § 43-33-515 specified that the corporation was to be not-for-profit, and 
provided for the compensation of the expenses of members. 

Former § 43-33-517 specified the powers of corporation. 

Former § 43-33-519 authorized loans to mortgage lenders and specified the required 
collateral, terms and conditions of such loans. 

Former § 43-33-521 authorized the purchase of mortgage loans by corporation, and 
specified the terms and conditions. 

Former section 43-33-522 specified the powers of the corporation with respect to 
rental development mortgage loans, mortgage loans for acquisition or construction of 
condominiums or cooperatives, and energy conservation loans. 

Former § 43-33-523 created an oversight committee. 

§ 43-33-525. Repealed. 

Repealed by Laws, 1984, ch. 517, § 18, eff from and after May 21, 1984. 
[Laws, 1980, ch. 484, § 8(2) ] 

Editor's Note — Former § 43-33-525 required committee approval of corporation 
budget. 
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§§ 43-33-527 through 43-33-583. Repealed. 

Repealed by Laws, 1989, ch. 525, § 35, eff from and after September 1, 
1989. 

§ 43-33-527. [Laws, 1980, ch. 484, § 8(3); Laws, 1981, ch. 476, § 9; Am, 
Laws, 1984, ch. 517, § 9] 

§ 43-33-529. [Laws, 1980, ch. 484, § 8(4) ] 

§ 43-33-531. [Laws, 1980, ch. 484, § 8(5); Laws, 1981, ch. 476, § 10] 

§ 43-33-533. [Laws, 1980, ch. 484, § 9; Am, Laws, 1989, ch. 464, § 2] 

§ 43-33-535. [Laws, 1980, ch. 484, § 10] 

§ 43-33-537. [Laws, 1980, ch. 484, § 11(1); Laws, 1981, ch. 476, § 11; 
Laws, 1982, ch. 399, § 4; Laws, 1983, ch. 538; Laws, 1984, ch. 517, § 10; Laws, 
1984, 1st Ex Sess, ch. 23; Laws, 1985, ch. 468, § 1; Laws, 1989, ch. 464, § 1] 

§ 43-33-539. [Laws, 1980, ch. 484, § 11(2) ] 

§ 43-33-541. [Laws, 1980, ch. 484, § 11(3); Laws, 1981, ch. 476, § 12; 
Laws, 1984, ch. 517, § 11; Laws, 1986, ch. 439, § 6] 

§ 43-33-543. [Laws, 1980, ch. 484, § 12(1); Laws, 1981, ch. 476, § 13; 
Laws, 1984, ch. 517, § 12] 

§ 43-33-545. [Laws, 1980, ch. 484, § 12(2) ] 

§ 43-33-547. [Laws, 1980, ch. 484, § 12(3); Laws, 1981, ch. 476, § 14; 
Laws, 1984, ch. 517, § 13] 

§ 43-33-549. [Laws, 1980, ch. 484, § 12(4); Laws, 1981, ch. 476, § 15; 
Laws, 1984, ch. 517, § 14] 

§ 43-33-551. [Laws, 1980, ch. 484, § 12(5) ] 

§ 43-33-553. [Laws, 1980, ch. 484, § 12(6); Laws, 1981, ch. 476, § 16] 

§ 43-33-555. [Laws, 1980, ch. 484, § 13; Laws, 1981, ch. 476, § 17; Laws, 
1984, ch. 517, § 15] 

§ 43-33-557. [Laws, 1980, ch. 484, § 14; Laws, 1986, ch. 439, § 7] 

§ 43-33-559. [Laws, 1980, ch. 484, § 15] 

§ 43-33-561. [Laws, 1980, ch. 484, § 16] 

§ 43-33-563. [Laws, 1980, ch. 484, § 17] 

§ 43-33-565. [Laws, 1980, ch. 484, § 18] 

§ 43-33-567. [Laws, 1980, ch. 484, § 19; Laws, 1981, ch. 476, § 18; Laws, 
1984, ch. 517, § 16; Laws, 1986, ch. 439, § 8] 

§ 43-33-569. [Laws, 1980, ch. 484, § 20; Laws, 1986, ch. 439, § 9] 

§ 43-33-571. [Laws, 1980, ch. 484, § 21; Laws, 1981, ch. 476, § 19] 

§ 43-33-573. [Laws, 1980, ch. 484, § 22; Laws, 1981, ch. 476, § 20; Laws, 
1984, ch. 517, § 17] 

§ 43-33-575. [Laws, 1980, ch. 484, § 23] 

§ 43-33-577. [Laws, 1980, ch. 484, § 24] 

§ 43-33-579. [Laws, 1980, ch. 484, § 25] 

§ 43-33-581. [Laws, 1980, ch. 484, § 26] 

§ 43-33-583. [Laws, 1980, ch. 484, § 27; Laws, 1986, ch. 439, § 10] 

Editor's Note — Former § 43-33-527 authorized the corporation and the committee 
to promulgate rules, regulations, resolutions and bylaws. 
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Former § 43-33-529 required particular regulations as to making loans and purchas- 
ing mortgages to contain certain provisions. 

Former § 43-33-531 authorized certain additional rules and regulations. 

Former § 43-33-533 specified conditions precedent to making loans or purchasing 
mortgages. 

Former § 43-33-535 provided that housing financed by corporation was subject to 
existing land use regulations. 

Former § 43-33-537 pertained to the issuance of bonds by corporation, and specified 
certain limitations as to time and amount of such bonds. 

Former § 43-33-539 required that a certain portion of bond proceeds be made 
available to the veterans' farm and home board. 

Former § 43-33-541 required that any bond issuance be pursuant to a plan for 
equitable mortgage loan distribution. 

Former § 43-33-543 required that bonds and notes be general obligations of the 
corporation. 

Former § 43-33-545 required that bonds and notes be authorized by resolution. 

Former § 43-33-547 specified the form of bonds and notes. 

Former § 43-33-549 authorized the issuance of bonds and notes for the purpose of 
refunding other bonds or notes. 

Former § 43-33-551 pertained to the pledge of earnings of the corporation. 

Former § 43-33-553 provided that members were not personally liable on bonds and 
notes. 

Former § 43-33-555 pertained to reserve funds. 

Former § 43-33-557 provided that no consent of governmental bodies was required to 
issue bonds. 

Former § 43-33-559 provided that state and municipalities were not liable on bonds 
or notes of corporation. 

Former § 43-33-561 provided that the rights and remedies of corporation and 
bondholders were not to be limited, and specified the jurisdiction and venue of suits by 
bondholders. 

Former § 43-33-563 specified the persons and entities authorized to invest in 
corporation bonds. 

Former § 43-33-565 specified that the bonds were exempt from "Mississippi Securi- 
ties Act". 

Former § 43-33-567 provided tax exemptions for the corporation and for bonds and 
bond income. 

Former § 43-33-569 pertained to the custody and deposit of the corporation's funds, 
audit of the corporation, the accounting system, and the corporation's annual report. 

Former § 43-33-571 provided that members and agents of corporations were not 
personally liable for actions within the scope of their authority. 

Former § 43-33-573 directed state officers and agencies to cooperate with the 
corporation and the committee. 

Former § 43-33-575 provided court calendar preference for certain matters involving 
the corporation, and specified the venue. 

Former § 43-33-577 provided for the continuation of the corporation's existance, and 
specified the effect of termination. 

Former § 43-33-579 required members, officers, and employees to disclose any 
interests in certain matters, and required suspension of participation where interests 
existed. 

Former § 43-33-581 provided that the provisions of the article were supplemental, 
and provided that compliance with other provisions as to issuance of bonds and notes 
was unnecessary. 

Former § 43-33-583 provided that the provisions of the article were to be construed 
liberally, and provided for the severability of the provisions of the article. 
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Article 11. 
Mississippi Home Corporation Act. 

Sec. 

43-33-701. Short title. 

43-33-702. Legislative findings. 

43-33-703. Definitions. 

43-33-704. Mississippi Home Corporation created; vesting in corporation of func- 
tions, property, rights and powers of Mississippi Housing Finance 
Corporation; continuation of regulations; powers generally; qualifica- 
tions, appointment and terms of members; vacancies; removal; officers; 
ex officio members; declaration of public purpose and legislative intent. 

43-33-705. Fiduciary bond; premiums. 

43-33-707. Appointment of officers; executive director; secretary; treasurer; em- 
ployment of counsel. 

43-33-709. Meetings of corporation; notice; quorum. 

43-33-711. Creation of committees; members. 

43-33-713. Minutes of meetings; accounting records; other records. 

43-33-715. Nonprofit nature of corporation; directors to serve without compensa- 
tion; per diem allowance; payment of expenses. 

43-33-717. Powers of corporation. 

43-33-719. Loan requirements; purchase of loans. 

43-33-721. Adoption of rules, regulations, resolutions and bylaws by corporation. 

43-33-723. Prohibition against discrimination. 

43-33-725. Advisory board. 

43-33-727. Mississippi Home Corporation Oversight Committee. 

43-33-729. Issuance of negotiable bonds and notes; purpose. 

43-33-731. Form and content of bonds and notes. 

43-33-733. Issuance of bonds or notes for refunding outstanding bonds or notes. 

43-33-735. Pledge of earnings, revenues or other assets; liens. 

43-33-737. Liability on issuance of bonds or notes. 

43-33-739. Creation of debt service reserve funds. 

43-33-741. Agreement by state not to alter vested rights. 

43-33-743. Investment in sinking funds, monies or other funds. 

43-33-745. Purpose for creation of corporation; covenants; immunity from taxation. 

43-33-747. Deposit of monies; withdrawals; audits; fees; reports. 

43-33-749. Personal liability of corporate directors, advisory board members, etc. 
while acting in scope of authority. 

43-33-751. Conflict of interest; disclosure. 

43-33-753. Services of state officers and state agencies. 

43-33-755. Preference of certain actions or proceedings questioning validity; venue. 

43-33-757. Term of corporate existence; termination. 

43-33-759. Mississippi Affordable Housing Development Fund; powers and duties. 

43-33-761. Construction of Article in conjunction with other Code provisions. 

43-33-763. Public official not to derive income from issuance of bonds. 

43-33-765. Construction of Article. 

43-33-767. Authorization to issue general obligation bonds; resolutions; use of 
earnings. 

43-33-769. Payment of principal and interest; bond specifications. 

43-33-771. Signature on bonds; interest coupons. 

43-33-773. Bonds and coupons are negotiable instruments. 

43-33-775. Sale and form of bonds. 

43-33-777. Bonds are general obligations of state. 

43-33-779. Disposition of proceeds of sale of bonds. 
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43-33-781. Issuance of bonds. 

43-33-783. Validation of bonds; notice. 

43-33-785. Protection and enforcement of bond holders' rights. 

43-33-787. Bonds are legal investments and legal securities. 

43-33-789. Bonds and income tax exempt. 

43-33-791. Use of bond proceeds. 

43-33-793. Authorization to issue warrants for payment on bonds. 

43-33-795. Progress report; annual fiscal reports. 

43-33-797. Sections 43-33-767 through 43-33-797 give complete authority; effect on 
other laws. 

§ 43-33-701. Short title. 

This article shall be known and may be cited as the "Mississippi Home 
Corporation Act." 

SOURCES: Laws, 1989, ch. 525, § 1, eff from and after July 1, 1989. 

Federal Aspects — National Affordable Housing Act, see §§ 42 USCS 12701 et seq. 

§ 43-33-702. Legislative findings. 

The Legislature hereby finds and declares: 

(a) That there exists in the State of Mississippi a severe shortage of 
adequate, safe and sanitary residential and rental housing available at 
prices or rentals within the financial means of persons of low or moderate 
income; that this shortage has contributed to and will contribute to the 
creation and persistence of substandard living conditions and is damaging to 
the health, welfare and prosperity of the residents of this state. 

(b) That private enterprise and investment have been unable, without 
assistance, to produce the needed construction or rehabilitation of adequate, 
safe and sanitary housing at prices or rentals which persons of low or 
moderate income can afford and to provide sufficient long-term mortgage 
financing for residential or rental housing for occupancy by such persons; 

(c) That the shortage of adequate and affordable housing can best be 
addressed through a strong, unified organization which can develop creative 
approaches to housing production and assistance through active cooperation 
of public and private entities, including federal, state and local government, 
private nonprofit and for profit entities, community and citizens groups, 
charitable organizations, and private citizens; that this organization should 
stimulate private development, construction and rehabilitation, develop a 
wide range of state housing assistance programs, engage in comprehensive 
planning, study, research and statewide coordination with respect to low and 
moderate housing, provide technical, educational and consultative services, 
and promote governmental and community interest in the provision of 
housing for low and moderate income persons in the state; that this 
organization should receive appropriations of public funds, should be autho- 
rized to obtain funding for its programs by issuing its bonds and notes; and 
that this organization should be authorized to administer available federal, 
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state or local programs and monies and to retain for its corporate purposes 
all such fees and income generated thereby; 

(d) To aid in remedying these conditions and to accomplish these public 
purposes, effective September 1, 1989, there is created a public body 
corporate and politic, separate and apart from the state, constituting a 
governmental instrumentality, to be known as the Mississippi Home Corpo- 
ration, for the performance of essential public functions. The corporation 
shall be constituted and shall have such powers as provided in this article. 

SOURCES: Laws, 1991, ch. 528, § 1, eff from and after July 1, 1991. 

Cross References — Creation and powers of corporation, see § 43-33-711. 

§ 43-33-703. Definitions. 

For the purposes of this article, the following words shall have the 
meanings ascribed herein unless the context clearly requires otherwise: 

(a) "Bonds" or "notes" means the bonds or notes, respectively, issued by 
the corporation pursuant to this article; 

(b) "Corporation" means the Mississippi Home Corporation; 

(c) "Energy conservation loan" means a mortgage loan made to a person 
of low or moderate income to finance improvements made or to be made to 
the residential housing owned and occupied by such person for the purposes 
of conserving energy and reducing the energy costs attributable to such 
residential housing, and containing such terms and conditions as the 
corporation may require; 

(d) "Housing development mortgage loan" means a mortgage loan made 
to finance or refinance the acquisition, construction or substantial rehabili- 
tation of a housing development, including both construction loans and 
permanent loans; 

(e) "Housing development" means any specific work located within the 
state and made available to persons of low or moderate income for rental or 
residential housing purposes, including any building, land, equipment, 
facility or other real or personal property which may be necessary, conve- 
nient or desirable in connection therewith including streets, sewers, water 
and utility services; 

(f) "Mortgage" means a mortgage, mortgage deed or deed of trust on a 
fee interest in residential housing or a rental housing development or, on 
real property in which the fee interest is owned without limitation by a unit 
of government or other entity created by statute, a leasehold on such a fee 
interest of a duration satisfactory to the corporation, which shall in all 
events exceed the term of the security interest created by the mortgagee; 

(g) "Mortgage lender" means any bank, bank or trust company, trust 
company, mortgage company, mortgage banker, national banking associa- 
tion, savings bank, savings and loan association, building and loan associ- 
ation, and any other lending institution; provided that such lender is 
domiciled or qualified to do business in this state; 
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(h) "Mortgage loan" means a financial obligation secured by a mortgage, 
including any portion thereof or participation therein in any new or existing 
mortgage loan; 

(i) "Municipality" means any county, city, town or village of the state; 

(j) "Persons of low or moderate income" means persons or families, 
irrespective of race, color, national origin, sex, religion, age or handicap, 
within the state, who are determined by the corporation to require such 
assistance as is made available pursuant to this article on account of 
insufficient personal or family income to reasonably afford decent, safe and 
sanitary residential or rental housing, taking into consideration, without 
limitation, such factors as the following: (i) the amount of the total income of 
such persons and families available for housing needs; (ii) the size of the 
family; (iii) the cost and condition of residential or rental housing facilities in 
their locality or in an area reasonably accessible to such locality; (iv) the 
ability of such persons and families to compete successfully in the normal, 
private residential or rental housing market and to pay the amounts for 
which private enterprise is providing sanitary, decent and safe residential or 
rental housing in their locality or in an area reasonably accessible to such 
locality; (v) the standards established by various programs of the federal 
government for determining eligibility based on income of such persons and 
families and, in the case of projects with respect to which income limits have 
been established by any agency of the federal government having jurisdic- 
tion thereover for the purpose of defining eligibility of low and moderate 
income families, the corporation may determine that the limits so estab- 
lished shall govern; in all other cases income limits for the purpose of 
defining low or moderate income persons shall be established by the 
corporation in its rules and regulations; 

(k) "Qualified sponsors" means any person, corporation, partnership or 
association, profit or nonprofit, public or private, which provides or develops 
residential or rental housing for low and moderate income families; 

(Z) "Residential housing" means a specific work or improvement under- 
taken to provide an owner-occupied residence within the state, which shall 
become the principal residence of the owner within a reasonable time after 
the financing is provided; 

(m) "State" means the State of Mississippi; 

(n) "State agency" means any board, authority, agency, department, 
commission, public corporation, body politic or instrumentality of the state; 

(o) "Local housing authority" or "regional housing authority" means a 
public body corporate and politic organized and operating pursuant to Title 
43, Chapter 33, Mississippi Code of 1972, as amended, or a nonprofit 
corporation organized under the laws of the State of Mississippi and 
designated by the United States Department of Housing and Urban Devel- 
opment as a public housing agency within the meaning of Section 3(6) of the 
United States Housing Act of 1937, as amended. 



Housing § 43-33-704 

SOURCES: Laws, 1989, ch. 525, § 2; Laws, 1991, ch. 528, § 2, eff from and after 
July 1, 1991. 

Cross References — Adoption of rules, regulations, resolutions, and bylaws by 
corporation, see § 43-33-721. 

Federal Aspects — Section 3 of United States Housing Act of 1937, see 42 USCS 
§ 1437a. 

§ 43-33-704. Mississippi Home Corporation created; vesting 
in corporation of functions, property, rights and powers of 
Mississippi Housing Finance Corporation; continuation of 
regulations; powers generally; qualifications, appointment 
and terms of members; vacancies; removal; officers; ex offi- 
cio members; declaration of public purpose and legislative 
intent. 

(1) There is created by this article the Mississippi Home Corporation, 
which shall be a continuation of the corporate existence of the Mississippi 
Housing Finance Corporation and (a) all property, rights and powers of the 
Mississippi Housing Finance Corporation are vested in, and shall be exercised 
by, the corporation, subject, however, to all pledges, covenants, agreements, 
undertakings and trusts made or created by the Mississippi Housing Finance 
Corporation; (b) all references to the Mississippi Housing Finance Corporation 
in any other law or regulation shall be deemed to refer to and apply to the 
corporation; and (c) all regulations of the Mississippi Housing Finance Corpo- 
ration shall continue to be in effect as the regulations of the corporation until 
amended, supplemented or rescinded by the corporation in accordance with 
law. 

(2) The corporation is created with power to: raise funds from private 
investors in order to make such private funds available to finance the 
acquisition, construction, rehabilitation and improvement of residential and 
rental housing for persons of low or moderate income within the state; provide 
financing to qualified sponsors or individuals for a wide range of loans 
including, but not limited to, housing development, mortgage, rehabilitation or 
energy conservation loans; make loans to private lenders to finance any of 
these loans; purchase any of these loans from private lenders; refinance, insure 
or guarantee any of these loans; provide for temporary or partial financing for 
any of these purposes; develop, operate and administer housing programs 
which further its stated goals of improving the availability, affordability and 
quality of low and moderate income housing in the state; and make grants or 
loans to private nonprofit developers, local governments or private persons in 
furtherance of these goals; 

(3)(a) The corporation shall be composed of thirteen (13) members. The 
Governor, with the advice and consent of the Senate, shall appoint the 
members of the corporation, who shall be residents of the state and shall not 
hold other public office. There shall be at least one (1) member and not more 
than three (3) members appointed from each of the five (5) congressional 
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districts in existence on January 1, 1989, and, in addition, from and after 
September 1, 1980, (i) at least one (1) member shall have at least three (3) 
years' experience and background in the savings and loan association 
business, the commercial banking business or the mortgage banking busi- 
ness, (ii) at least one (1) member shall have at least three (3) years' 
experience and background in the residential housing construction industry, 
(hi) at least one (1) member shall have at least three (3) years' experience 
and background in the licensed residential housing brokerage business, and 
(iv) at least one (1) member shall be a member of the general public not 
engaged in any business, industry or activity described in clauses (i) through 
(iii) of this subparagraph; from and after September 1, 1989, (i) at least one 
(1) member shall have at least three (3) years' experience and background in 
the manufactured housing business; (ii) at least one (1) member shall have 
at least three (3) years' experience and background in nonprofit housing 
development in a Metropolitan Statistical Area (MSA); (iii) at least one (1) 
member shall have at least three (3) years' experience and background in 
nonprofit housing development outside a MSA; and (iv) at least (1) member 
shall be a low or moderate income person qualified for assistance under this 
article. 

(b) The term of office of the members of the corporation who are serving 
pursuant to this subsection (3) shall terminate on May 23, 2000. 

(4) From and after May 23, 2000, the corporation shall be composed of 
nine (9) members. The Governor, with the advice and consent of the Senate, 
shall appoint six (6) members of the corporation, who shall be residents of the 
state. The Governor shall appoint two (2) members from each Supreme Court 
District. The Lieutenant Governor shall appoint three (3) members of the 
corporation, who shall be residents of the state. The Lieutenant Governor shall 
appoint one (1) member from each Supreme Court District. Two (2) members 
shall be appointed by the Governor for an initial term of two (2) years, two (2) 
members shall be appointed by the Governor for an initial term of four (4) 
years, and two (2) members shall be appointed by the Governor for an initial 
term of six (6) years. One (1) member shall be appointed by the Lieutenant 
Governor for an initial term of two (2) years, one (1) member shall be appointed 
by the Lieutenant Governor for an initial term of four (4) years, and one (1) 
member shall be appointed by the Lieutenant Governor for an initial term of 
six (6) years. Thereafter, the terms of members appointed by the Governor and 
Lieutenant Governor shall be as provided in subsection (5) of this section. In 
the appointment process, the Governor and Lieutenant Governor will attempt 
to see that all portions of society and its diversity are represented in the 
membership of the corporation. In the appointment process, the Governor and 
Lieutenant Governor will attempt to see that persons with substantial housing 
and financial experience are represented in the membership of the corporation. 

(5) Except as otherwise provided in subsection (3) (b) and subsection (4) of 
this section, appointments shall be for terms of six (6) years. Each member 
shall hold office until his successor has been appointed and qualified. Vacancies 
shall be filled by appointment by the appropriate appointing authority, subject 
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to the advice and consent of the Senate, for the length of the unexpired term 
only. Any member of the corporation shall be eligible for reappointment. Any 
member of the corporation may be removed by the appointing authority for 
misfeasance, malfeasance or willful neglect of duty after reasonable notice and 
a public hearing, unless the same are expressly waived in writing. Each 
member of the corporation shall before entering upon his duty take an oath of 
office to administer the duties of his office faithfully and impartially, and a 
record of such oath shall be filed in the office of the Secretary of State. The 
corporation shall annually elect from its membership a chairman who shall be 
eligible for reelection. The corporation shall annually elect from its member- 
ship a vice chairman who shall be eligible for reelection. The corporation shall 
also elect or appoint, and prescribe the duties of, such other officers (who need 
not be members) as the corporation deems necessary or advisable, and the 
corporation shall fix the compensation of such officers. The corporation may 
delegate to one or more of its members, officers, employees or agents such 
powers and duties as it may deem proper, not inconsistent with this article or 
other provisions of law. 

(6) In accomplishing its purposes, the corporation is acting in all respects 
for the benefit of the people of the state and the performance of essential public 
functions and is serving a vital public purpose in approving and otherwise 
promoting their health, welfare and prosperity, and the enactment of the 
provisions hereinafter set forth is for a valid public purpose and is hereby so 
declared to be such as a matter of express legislative determination. 

SOURCES: Laws, 1991, ch. 528, § 3; Laws, 2000, ch. 627, § 1, eff from and after 
passage (approved May 23, 2000.) 

§ 43-33-705. Fiduciary bond; premiums. 

All directors, officers, employees or agents exercising any voting power or 
discretionary authority shall be required prior to the issuance of any bonds by 
the corporation to have issued by a surety company licensed to do business in 
the State of Mississippi a fiduciary bond in the amount of Fifty Thousand 
Dollars ($50,000.00) for the faithful performance of their duties. The corpora- 
tion shall pay the premiums on such bonds. 

SOURCES: Laws, 1989, ch. 525, § 4, eff from and after July 1, 1989. 

§ 43-33-707. Appointment of officers; executive director; sec- 
retary; treasurer; employment of counsel. 

(1) The corporation shall appoint, and prescribe the duties of, such officers 
(who need not be directors) as the corporation deems necessary or advisable, 
including an executive director and a secretary (who may be the same person), 
and the corporation shall fix the compensation of such officers. The executive 
director shall be appointed with the advice and consent of the Senate and shall 
serve at the will and pleasure of the board. The executive director shall 
administer, manage and direct the affairs and business of the corporation, 
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subject to the policies, control and direction of the directors of the corporation. 
The secretary of the corporation shall keep a record of the proceedings of the 
corporation and shall be custodian of all books, documents and papers filed 
with the corporation, the minute book or journal of the corporation, and its 
official seal. He shall have authority to cause copies to be made of all minutes 
and other records and documents of the corporation and to give certificates 
under the official seal of the corporation to the effect that the copies are true 
copies, and all persons dealing with the corporation may rely upon the 
certificates. The treasurer shall be the custodian of the assets of the corpora- 
tion, except for those assets required by contracts with bondholders to be in the 
custody of the trustee. The directors of the corporation shall set the investment 
policy for assets, and the executive director shall be responsible for making 
investments in accordance with such policy. The treasurer may delegate all or 
a portion of his duties and responsibilities to the executive director. 

(2) The corporation shall have the authority, in its discretion, to employ 
counsel on an annual basis at an annual salary at an amount it deems proper. 
Such counsel may, in addition to an annual salary, be paid additional 
compensation when employed by the corporation in the matter of litigation and 
the issuance of bonds and the drafting of orders and resolutions in connection 
therewith. 

SOURCES: Laws, 1989, ch. 525, § 5; Laws, 2000, ch. 627, § 5, eff from and after 
passage (approved May 23, 2000.) 

§ 43-33-709. Meetings of corporation; notice; quorum. 

(1) The corporation shall hold regular meetings as set forth in its bylaws. 
Special meetings of the corporation shall be held at the call of the chairperson 
or whenever any three (3) members shall so request in writing. Each director 
shall be given not less than three (3) days' written notice of special meetings, 
unless at least seven (7) directors have agreed to the scheduling of the special 
meeting. Notice of special meetings may be oral or written. Written notice shall 
be effected by first class mail or by any more rapid means. Written notice is 
effective at the earliest of the following: 

(a) When received; 

(b) Five (5) days after its deposit in U.S. mail. 

(2) A majority of members then in office shall constitute a quorum for the 
transaction of any business and for the exercise of any power or function of the 
corporation. No vacancy in the membership of the corporation shall impair the 
rights of a quorum to exercise all the rights and to perform all the duties of the 
corporation. If a quorum is present when a vote is taken, the affirmative vote 
of a majority of directors present is the act of the board of directors. 

(3) Directors may participate in a regular or special meeting by, or 
conduct the meeting through the use of, any means of communication by which 
all directors participating may simultaneously hear each other during the 
meeting. A director participating in a meeting by this means is deemed to be 
present in person at the meeting. 
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SOURCES: Laws, 1989, ch. 525, § 6, eff from and after July 1, 1989. 

Cross References — Applicability of this section to committees of the board of 
directors, see § 43-33-711. 

§ 43-33-711. Creation of committees; members. 

(1) The board of directors may create one or more committees of the board 
and appoint members of the board to serve on them. Each committee shall 
have two (2) or more directors who serve at the pleasure of the board. 

(2) The creation of a committee and appointment of directors to it must be 
approved by a majority of all directors in office when the action is taken. 

(3) Sections of this article which govern meetings, action without meet- 
ings, notice and waiver of notice, and quorum and voting requirements of the 
board, apply to committees of the board and their members as well. 

SOURCES: Laws, 1989, ch. 525, § 7; Laws, 1991, ch. 528, § 4; Laws, 2000, ch. 627, 
§ 4, eff from and after passage (approved May 23, 2000.) 

Cross References — Powers of corporation generally, see § 43-33-704. 

§ 43-33-713. Minutes of meetings; accounting records; other 
records. 

(1) The corporation shall keep as permanent records minutes of all 
meetings of its members and board of directors, a record of all actions taken by 
the directors without a meeting, and a record of all actions taken by commit- 
tees of the board of directors. 

(2) The corporation shall maintain appropriate accounting records. 

(3) The corporation shall maintain its records in written form or in 
another form capable of conversion into written form within a reasonable time. 

(4) The corporation shall keep a copy of the following records at its office: 

(a) Its bylaws or restated bylaws and all amendments to them currently 
in effect; 

(b) The minutes of all meetings of the board of directors and records of 
all actions approved by the directors for the past three (3) years; 

(c) A list of the names and business or home addresses of its current 
directors and officers; and 

(d) Its most recent status report delivered to the Secretary of State. 

SOURCES: Laws, 1989, ch. 525, § 8, eff from and after July 1, 1989. 

Cross References — Applicability of this section to committees of the board of 
directors, see § 43-33-711. 
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§ 43-33-715. Nonprofit nature of corporation; directors to 
serve without compensation; per diem allowance; payment 
of expenses. 

The corporation is not created or organized, and its operations shall not be 
conducted, for the purpose of making a profit. No part of the revenues or assets 
of the corporation shall inure to the benefit of or be distributable to its directors 
or officers or other private persons, except as otherwise provided in this article. 

Directors of the corporation shall serve without compensation; provided 
that all members, except ex officio members, shall receive the per diem 
established in Section 25-3-69, Mississippi Code of 1972, for their attendance 
at meetings; and all directors shall be entitled to receive reimbursement for 
any actual and reasonable expenses incurred as a necessary incident to service 
on the corporation, including mileage, as provided in Section 25-3-41, Missis- 
sippi Code of 1972. 

SOURCES: Laws, 1989, ch. 525, § 9, eff from and after July 1, 1989. 

§ 43-33-717. Powers of corporation. 

(1) The corporation shall have all the powers necessary or convenient to 
carry out and effectuate the purposes and provisions of this article, including, 
but without limiting the generality of the foregoing, the power: 

(a) To make and alter bylaws for its organization and internal manage- 
ment; 

(b) To sue and be sued, have a seal and alter the same at pleasure, and 
maintain an office at such place or places in the state as it may determine; 

(c) To appoint officers, agents and employees, prescribe their duties and 
qualifications, and fix their compensation; 

(d) To acquire real or personal property, or any interest therein, by 
purchase, exchange, gift, assignment, transfer, foreclosure, lease, condem- 
nation or otherwise, including rights or easements; to hold, manage, operate 
or improve real or personal property; to sell, assign, exchange, lease, 
encumber, mortgage or otherwise dispose of any real or personal property, or 
any interest therein, or deed of trust or mortgage lien interest owned by it or 
under its control, custody or in its possession and release or relinquish any 
right, title, claim, lien, interest, easement or demand however acquired, 
including any equity or right of redemption in property foreclosed by it and 
to do any of the foregoing by public sale; 

(e) To make and execute agreements, contracts and other instruments 
necessary or convenient to the exercise of the powers and functions of the 
corporation under this article; 

(f) To employ or contract with architects, engineers, attorneys, accoun- 
tants, financial experts and other advisors as may be necessary in its 
judgment and to fix and pay their compensation; 

(g) To make and execute contracts for the administration, servicing or 
collection of any mortgage loan and pay the reasonable value of services 
rendered to the corporation pursuant to such contracts; 
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(h) To contract for the employment of a financial advisor, underwriting 
attorneys, trustees, paying agents, depositories or any consultants retained 
in connection with the issuance of any bonds or notes including refunding 
bonds or notes or dealing with the disposition of any proceeds thereof; 

(i) To issue negotiable bonds and notes and to provide for the rights of 
the holders thereof; 

(j) Subject to any agreement with bondholders or noteholders, to sell 
any mortgage loans at public or private sale at the fair market value for such 
a mortgage; and 

(k) Subject to any agreement with bondholders and noteholders, to 
make, alter or repeal such rules and regulations with respect to the 
operations, properties and facilities of the corporation as are necessary to 
carry out its functions and duties in the administration of this article. 

(2) The corporation shall also have the power: 

(a) To make loans to mortgage lenders for the purpose of: 

(i) Making housing development mortgage loans to qualified sponsors 
for low and moderate income rental or residential housing; 

(ii) Making loans to low and moderate income purchasers of residen- 
tial housing with preference to those who are displaced from adequate 
housing as a result of a major disaster, whether it be a man-made, 
technological or natural disaster, upon a declaration by the Governor that 
a major disaster exists in the state; 

(b) To purchase from mortgage lenders any of the loans enumerated in 
subparagraphs (i) and (ii); 

(c) To insure, reinsure or guarantee any of the types of loans enumer- 
ated in subparagraphs (i) and (ii); 

(d) To make, in such amounts and upon such terms and conditions as 
the corporation shall approve, temporary loans, preconstruction loans, 
interim financing loans to any qualified sponsor and permanent financing to 
any qualified sponsor of multifamily housing. 

(3) The corporation shall also have the power to make loans from funds 
not otherwise encumbered by pledge or indenture to low and moderate income 
persons for the following purposes: 

(a) Purchasing, improving or rehabilitating existing residential housing 
and occupied by the owners; 

(b) Making loans to qualified nonprofit sponsors, to local housing 
authorities and to owners of residential housing for the development, 
construction, purchase, rehabilitation, weatherization or maintenance of 
residential housing. 

(4) Using funds not otherwise encumbered by pledge or indenture, the 
corporation may: 

(a) Establish a rental assistance program; 

(b) Provide such advisory consultation, training and educational ser- 
vices as will assist in the planning, construction, rehabilitation and opera- 
tion of housing, including but not limited to, assistance in community 
development and organization, home management and advisory services for 
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residents, and in promotion of community organizations and local govern- 
ments to assist in developing housing; 

(c) Encourage research and demonstration projects to develop new and 
better methods for increasing the supply, types and financing of housing and 
to receive and accept contributions, grants or aid from any source, public or 
private, including but not limited to the United States and this state, for 
carrying out this purpose; 

(d) Encourage and stimulate cooperatives and other forms of housing 
with tenant participation; 

(e) Promote innovative programs for home ownership, including but not 
limited to lease-purchase programs, employer-sponsored housing programs, 
tenant cooperatives and nonprofit associations; 

(f) Design and support programs to address special needs groups 
including, but not limited to, handicapped, disabled, elderly, homeless, 
HIV/AIDS carriers and families with children; 

(g) Develop a comprehensive plan for, and engage in a yearly planning 
process for, addressing the housing needs of low and moderate income 
persons in Mississippi. 

(5) The corporation also has the power: 

(a) To procure, or require the procurement of, insurance against any 
loss in connection with its operations, including without limitation the 
repayment of any mortgage loan or loans, in such amounts and from such 
insurers, including the federal government, as it may deem necessary or 
desirable, and to pay any premiums therefor; 

(b) Subject to any agreement with bondholders or noteholders: (i) to 
renegotiate any loan in default; (ii) to waive any default or consent to the 
modification of the terms of any loan or agreement; (iii) to commence, 
prosecute and enforce a judgment in any action or proceeding, including 
without limitation a foreclosure proceeding, to protect or enforce any right 
conferred upon it by law, mortgage loan agreement, contract or other 
agreement; (iv) and in connection with any such proceeding, to bid for and 
purchase the property or acquire or take possession thereof and, in such 
event, complete, administer and pay the principal of and interest on any 
obligations incurred in connection with such property and dispose of and 
otherwise deal with such property in such manner as the corporation may 
deem advisable to protect its interest therein; 

(c) To fix, revise, charge and collect fees and other charges in connection 
with the making of loans, the purchasing of mortgage loans, and any other 
services rendered by the corporation; 

(d) To arrange for guarantees of its bonds, notes or other obligations by 
the federal government or by any private insurer and to pay any premiums 
therefor; 

(e) Notwithstanding any law to the contrary, but subject to any agree- 
ment with bondholders or noteholders, to invest money of the corporation 
not required for immediate use, including proceeds from the sale of any 
bonds or notes: 
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(i) In obligations of any municipality or the state or the United States 
of America; 

(ii) In obligations the principal and interest of which are guaranteed 
by the state or the United States of America; 

(iii) In obligations of any corporation wholly owned by the United 
States of America; 

(iv) In obligations of any corporation sponsored by the United States 
of America which are, or may become, eligible as collateral for advances to 
member banks as determined by the Board of Governors of the Federal 
Reserve System; 

(v) In obligations of insurance firms or other corporations whose 
investments are rated "A" or better by recognized rating companies; 

(vi) In certificates of deposit or time deposits of qualified depositories 
of the state as approved by the State Depository Commission, secured in 
such manner, if any, as the corporation shall determine; 

(vii) In contracts for the purchase and sale of obligations of the type 
specified in items (i) through (v) above; 

(viii) In repurchase agreements secured by obligations specified in 
items (i) through (v) above; 

(ix) In money market funds, the assets of which are required to be 
invested in obligations specified in items (i) through (vi) above; 

(f) Subject to any agreement with bondholders or noteholders, to 
purchase, and to agree to purchase, bonds or notes of the corporation at a 
price not exceeding: (i) if the bonds or notes are then redeemable, the 
redemption price then applicable plus accrued interest to the date of 
purchase; or (ii) if the bonds or notes are not then redeemable, the 
redemption price applicable on the first date after such purchase upon which 
the notes or bonds become subject to redemption at the option of the 
corporation plus accrued interest to the date of purchase; 

(g) Subject to the provisions of this article, to contract for and to accept 
any gifts, grants or loans of funds or property or financial or other aid in any 
form from federal, state or local governments, private or public entities, or 
individuals; 

(h) To enter into agreements or other transactions with the federal or 
state government, any agency thereof or any municipality in furtherance of 
the purposes of this article; to operate and administer loan programs of the 
federal government, the State of Mississippi, or any governmental agency 
thereof; and to operate and administer any program of housing assistance 
for persons and families of low or moderate income, however funded; 

(i) To establish a benevolent loan fund, housing development fund, or 
such additional and further funds as may be necessary and desirable to 
accomplish any corporate purpose or to comply with the provisions of any 
agreement made by the corporation or any resolution approved by the 
corporation. The resolution establishing such a fund shall specify the source 
of monies from which it shall be funded and the purposes for which monies 
held in the fund shall be disbursed; 
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(j) In carrying out the provisions of this article, the corporation shall 
cooperate with the housing authorities created under Sections 43-33-1 
through 43-33-69 and Sections 43-33-101 through 43-33-137, Mississippi 
Code of 1972; 

(k) To accept letters of credit and other credit facilities necessary to 
make loans authorized herein to repay bonds or notes issued by the 
corporation; 

(Z) To do any and all things necessary or convenient to carry out its 
purposes and exercise the powers given and granted in this article. 

SOURCES: Laws, 1989, ch. 525, § 10; Laws, 1991, ch. 528, § 5, eff from and after 
July 1, 1991. 

Editor's Note — Section 27-105-1 provides that wherever the term "State Deposi- 
tory Commission" appears in any law, the same shall mean the State Treasurer. 

Cross References — Deposit of moneys collected by Mississippi Home Corporation, 
see § 43-33-747. 

Investment of monies collected by Mississippi Home Corporation, see § 43-33-759. 

§ 43-33-719. Loan requirements; purchase of loans. 

(1) In connection with the making of any of the types of loans authorized 
by this article to any entity the corporation: 

(a) May require that the borrower issue and deliver to the corporation 
an evidence of its indebtedness to the corporation (which evidence shall 
constitute a general obligation of the borrower as the corporation shall 
determine) which shall contain such provisions consistent with this section 
as the corporation shall determine, including but not limited to, date, time of 
maturing and prepayment clause; 

(b) May require that the interest rate or rates and other terms of such 
loans or any collection of such loans made from the proceeds of any issue of 
bonds or notes of the corporation shall, together with any other monies 
available therefor, including reserve funds, be at least sufficient to assure 
the payment of such bonds or notes and the interest thereon as the same 
become due; 

(c) May require that loans made pursuant to this section be secured as 
to payment of both principal and interest by a pledge of collateral security of 
such type and in such amounts as the corporation shall determine to be 
useful to assure the payment of such loans and the interest thereon as the 
same become due, and in the case of loans to institutional lenders, such 
collateral security shall consist of: 

(i) Direct or guaranteed obligations of the United States of America; 

(ii) Obligations of any municipality or the state or any state agency; 

(hi) Mortgage loans insured by the Federal Housing Administration 
or guaranteed by the Veterans Administration and such other mortgages 
insured or guaranteed by the federal government or by a private insurer 
as to payment of principal and interest as shall be approved by the 
corporation; or 
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(iv) Conventional mortgage loans approved by the corporation; 

(d) May require that any collateral for loans be deposited with a bank or 
trust company or other financial institution acceptable to the corporation 
located in the state and designated by the corporation as custodian therefor. 
The corporation may also require the entity receiving such loan to enter into 
an agreement with the corporation containing such provisions as the 
corporation shall deem necessary to: (i) adequately identify and maintain 
such collateral; (ii) service such collateral, if appropriate; and (iii) require 
such entity to hold such collateral as an agent for the corporation and be 
accountable to the corporation as the trustee of an express trust for the 
application and disposition thereof and the income therefrom. In the case of 
loans to institutional lenders, the corporation shall require the lender to 
enter into such an agreement; 

(e) May also establish such additional requirements as it shall deem 
necessary with respect to the pledging, assigning, setting aside or holding of 
such collateral and the making of substitutions therefor or additions thereto 
and the disposition of income and receipts therefrom; 

(f) Shall require as a condition of each loan that the borrower, within a 
prescribed period after receipt, shall have disbursed or applied the loan 
proceeds for the purposes for which the loan was made in an aggregate 
principal amount equal to the amount of such loan; 

(g) May require the submission to it by each borrower of evidence 
satisfactory to the corporation of compliance with the terms of such loan, and 
in connection therewith may, through its members, employees or agents, 
inspect any books and records of any such entity; 

(h) May require, as a condition of any loans, representations and 
warranties deemed necessary to secure the loans and carry out the purpose 
of this section; 

(i) May enforce compliance with the terms of its agreement with any 
entity by decree of any court of competent jurisdiction. The corporation may 
require, as a condition of any loan to any national banking association, the 
consent of such association to the jurisdiction of courts of this state over any 
proceeding. The corporation may also require, as a condition of any such 
loan, agreement by such entity to the payment of penalties to the corporation 
for violation of its undertakings to the corporation, and such penalties shall 
be recoverable at the suit of the corporation; and 

(j) To the extent that any provisions of this section may be inconsistent 
with any provision of law of the state governing the affairs of mortgage 
lenders, the provisions hereof shall control. 

(2) In connection with the purchase from any lender of any of the types of 
loans authorized by this article, or any portion thereof or any participation 
therein, the corporation: 

(a) May require as a condition of purchase of such loans either: 
(i) That such loans be mortgage loans owned by the mortgage lenders 
and that such mortgage lenders, within a prescribed period after receipt of 
the purchase price, shall enter into written commitments to loan and, 
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within a prescribed period thereafter, may loan an amount not to exceed 
the entire purchase price of such purchased loans on new loans, which new 
loans shall have such terms and conditions as the corporation may 
prescribe by regulation; or 

(ii) That such purchased loans qualify as new loans and were origi- 
nated by the lenders for the purpose of selling them to the corporation; 

(b) Shall require the submission to it, by each mortgage lender from 
which the corporation has purchased existing loans, evidence satisfactory to 
the corporation of the making of new loans as required by the corporation, 
and in connection therewith may, through its members, employees or agents, 
inspect the books and records of any such mortgage lender; 

(c) May enforce compliance by any mortgage lender with the terms of its 
agreement with or undertaking to the corporation with respect to the 
making of any new loans by decree of any court of competent jurisdiction. 
The corporation may require as a condition of purchase of loans from any 
national banking association the consent of such association to the jurisdic- 
tion of courts of this state over any such proceeding. The corporation may 
also require, as a condition of the corporation's purchase of loans, agreement 
by any mortgage lender to the payment of penalties to the corporation for 
violation by the mortgage lender of its undertakings to the corporation, and 
such penalties shall be recoverable at the suit of the corporation; 

(d) May require as a condition of purchase of any loan from a mortgage 
lender that the mortgage lender represent and warrant to the corporation 
that: (i) the unpaid principal balance of such loan and this interest rate 
thereon have been accurately stated to the corporation; (ii) the amount of the 
unpaid balance is justly due and owing in accordance with the terms thereof; 
(iii) the mortgage lender has no notice of the existence of any counterclaim, 
offset or defense asserted by the maker or his successor in interest; (iv) such 
loan is evidenced by a bond or promissory note and a mortgage which has 
been properly recorded with the appropriate public official; (v) the mortgage 
constitutes a valid lien on the real property described to the corporation 
subject only to such liens, reservations, exceptions or encumbrances as may 
be permitted by the rules or regulations of the corporation; (vi) the maker is 
not now in default in the payment of any installment of principal or interest, 
escrow funds, taxes or otherwise in the performance of his obligations under 
the mortgage or loan documents and has not, to the knowledge of the 
mortgage lender, been in default in the performance of any such obligations 
for a period of longer than sixty (60) days during the life thereof; (vii) the 
improvements to mortgaged real property are permanently affixed thereto 
and the real property together with improvements thereon are covered by a 
valid and subsisting policy of insurance issued by a company authorized to 
issue such policies in this state and providing fire and extended coverage in 
such amounts as the corporation may prescribe by regulation; and (viii), in 
the case of mortgage loans, the mortgage loan meets the prevailing invest- 
ment quality standards for mortgage loans of that type in the state; 

(e) May require that each mortgage lender be liable to the corporation 
for any damages suffered by the corporation by reason of any misrepresen- 
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tation or the breach of any warranty, and in the event that any representa- 
tion shall prove to be untrue when made or in the event of any breach of 
warranty, the mortgage lender shall, at the option of the corporation, 
repurchase the loan for the original purchase price adjusted for amounts 
subsequently paid thereon, as the corporation may determine; 

(f) Shall not be required to inspect or take possession of the loan 
mortgage or documents if the mortgage lender from which the loan is 
purchased by the corporation shall enter into a contract to service such loan 
and account to the corporation therefor. 

SOURCES: Laws, 1989, ch. 525, § 11, eff from and after July 1, 1989. 

§ 43-33-721. Adoption of rules, regulations, resolutions and 
bylaws by corporation. 

The corporation shall adopt, and may from time to time modify or repeal, 
rules, regulations, resolutions and bylaws on issues including, but not limited 
to the following: 

(a) Income levels for the classification of persons of low or moderate 
income in accordance with the factors set forth in the definition of persons of 
low or moderate income in Section 43-33-703; however, any such rules shall 
set as a priority the needs of very low and low income persons; 

(b) The making of loans and the purchase of mortgage loans, to 
implement the powers authorized and to achieve the purposes set forth in 
this article; 

(c) Setting schedules of any fees and charges to be imposed by the 
corporation; 

(d) Where intended, assuring that the interest on its bonds or notes 
qualifies for tax exemption under applicable federal laws; and 

(e) Any other matters related to the duties and the exercise of the 
powers of the corporation. 

SOURCES: Laws, 1989, ch. 525, § 12, eff from and after July 1, 1989. 

§ 43-33-723. Prohibition against discrimination. 

No person shall be discriminated against because of race, religious 
principles, color, sex, national origin, ancestry or handicap by the corporation, 
any qualified sponsor, any lender, or any agent or employee thereof in 
connection with any housing development or eligible loan. No person shall be 
discriminated against because of age, nor shall any family be discriminated 
against because of children, in admission to, or continuance of occupancy in, 
any housing project receiving assistance under this article except for any 
housing project constructed under a program restricting occupancy to persons 
sixty-two (62) years of age or older and any directors of their immediate 
households or their occupant surviving spouses. 
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SOURCES: Laws, 1989, ch. 525, § 13, eff from and after July 1, 1989. 

RESEARCH REFERENCES 

ALR. State civil rights legislation pro- When are public entities required to 

hibiting sex discrimination in housing. 81 provide services, programs, or activities to 

A.L.R.4th 205. disabled individuals under Americans 

Award of attorney's fees to prevailing with Disabilities Act, 42 U.S.C.S. 

parties in actions under Fair Housing Act, § 12132. 160 A.L.R. Fed. 637. 

42 U.S.C.S. § 3613(c)(2). 159 A.L.R. Fed. when does a public entity discriminate 

2 ' 9. against individuals in its provision of ser- 

Who is recipient of, and what consti- v i ces> pr0 grams, or activities under the 

tutes program or activity receiving, fed- Americans with Disabilities Act, 42 

eral financial assistance for purposes of U.S.C.S. § 12132. 163 A.L.R. Fed. 339. 

§ 504 of Rehabilitation Act (29 U.S.C.S. ^ Jur 2Q ^ Jur p roof of Factg 3d 

§ 794), which prohibits any program or 361 Disabi i ity Discrimination Under the 

activity receiving financial assistance Americans with Disability Act. 
from discriminating on basis of disability. 
160 A.L.R. Fed. 297. 

§ 43-33-725. Advisory board. 

The corporation may, if it deems necessary, create an advisory board to the 
corporation to assist in the furtherance of the purposes of this article. The 
corporation shall determine the size, structure and powers and duties of the 
advisory board. The members of the advisory board shall be appointed by the 
Governor for the terms set by the corporation and shall serve without 
compensation. 

SOURCES: Laws, 1989, ch. 525, § 14, eff from and after July 1, 1989. 

§ 43-33-727. Mississippi Home Corporation Oversight Com- 
mittee. 

There is hereby created the Mississippi Home Corporation Oversight 
Committee. Such oversight committee shall consist of five (5) Senators 
appointed by the President of the Senate and five (5) Representatives ap- 
pointed by the Speaker of the House of Representatives, who shall serve in an 
advisory capacity to the corporation. The members thereof shall report the 
actions of the corporation to the appropriate legislative committees. The 
oversight committee shall have no jurisdiction or vote on any matter within the 
jurisdiction of the corporation. When the Legislature is not in session, 
members shall be paid per diem and all actual and necessary expenses, 
including mileage expenses, from their respective contingent expense funds at 
the rate authorized for committee meetings when the Legislature is not in 
session; however, no per diem and expenses will be paid when the Legislature 
is in session. The terms of the members of the oversight committee shall expire 
at the end of their terms of office. 

SOURCES: Laws, 1989, ch. 525, § 15, eff from and after July 1, 1989. 
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§ 43-33-729. Issuance of negotiable bonds and notes; purpose. 
[Through June 30, 2014, this section shall read as follows:] 

(1) The corporation may from time to time issue its negotiable bonds and 
notes in such principal amounts as, in the opinion of the corporation, shall be 
necessary to provide sufficient funds for achieving the corporate purposes 
thereof, including operating expenses and reserves, the payment of interest on 
bonds and notes of the corporation, establishment of reserves to secure such 
bonds and notes, and all other expenditures of the corporation incident to and 
necessary or convenient to carry out its corporate purposes and powers. 
Provided, except as otherwise authorized herein, bonds and notes may be 
issued annually under this article in an aggregate principal amount not to 
exceed Three Hundred Fifty Million Dollars ($350,000,000.00), excluding 
bonds and notes issued to refund outstanding bonds and notes, bonds and 
notes in which the corporation acts as a conduit issuer and bonds and notes 
issued for purposes related to Hurricane Katrina. Such annual period shall be 
the same as the fiscal year of the state, commencing with the annual period of 
July 1, 2009, to June 30, 2010. 

(2) The provisions of Sections 75-71-1 through 75-71-57, Mississippi Code 
of 1972 (the "Mississippi Securities Act"), shall not apply to bonds and notes 
issued under the authority of this article, and no application for a formal 
exemption from the provisions of such act shall be required with respect to 
such bonds and notes. 

(3) Except as may otherwise be expressly provided by the corporation, all 
bonds and notes issued by the corporation shall be general obligations of the 
corporation, secured by the full faith and credit of the corporation and payable 
out of any monies, assets or revenues of the corporation, subject only to any 
agreement with the bondholders or noteholders pledging any particular 
monies, assets or revenues. 

The corporation may issue bonds or notes to which the principal and 
interest are payable: 

(a) Exclusively from the revenues of the corporation resulting from the 
use of the proceeds of such bonds or notes; or 

(b) Exclusively from any particular revenues of the corporation, 
whether or not resulting from the use of the proceeds of such bonds or notes. 

(4) Any bonds or notes issued by the corporation may be additionally 
secured: 

(a) By private insurance, by a direct pay or standby letter of credit, or 
by any other credit enhancement facility procured by the corporation for the 
payment of any such bonds; 

(b) By a pledge of any grant, subsidy or contribution from the United 
States or any agency or instrumentality thereof, or from the state or any 
agency, instrumentality or political subdivision thereof, or from any person, 
firm or corporation; or 

(c) By the pledge of any securities, funds or reserves (or earnings 
thereon) available to the corporation. 
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(5) Bonds and notes issued by the corporation shall be authorized by a 
resolution or resolutions of the corporation adopted as provided for by this 
article; provided, that any such resolution authorizing the issuance of bonds or 
notes may delegate to an officer or officers of the corporation the power to issue 
such bonds or notes from time to time and to fix the details of any such issues 
of bonds or notes by an appropriate certification of such authorized officer. 

(6) Except as specifically provided in this article, no notice, consent or 
approval by any governmental body or public officer shall be required as a 
prerequisite to the issuance, sale or delivery of any bonds or notes of the 
corporation pursuant to the provisions of this article. However, all bonds or 
notes issued pursuant to this article may be validated, except as otherwise 
provided in this section, in accordance with the provisions of Sections 31-13-1 
through 31-13-11, Mississippi Code of 1972, in the same manner as provided 
therein for bonds issued by a municipality. Any such validation proceedings 
shall be held in the First Judicial District of Hinds County, Mississippi. Notice 
thereof shall be given by publication in any newspaper published in the City of 
Jackson, Mississippi, and of general circulation throughout the state. 

(7) It is hereby determined that the corporation is the sole entity in the 
state authorized to issue bonds or notes for the purposes of financing low and 
moderate income rental or residential housing as set forth in this article. In 
addition, the corporation shall have the power to issue mortgage credit 
certificates, as provided by Section 25 of the Internal Revenue Code of 1954, as 
amended, and to comply with all of the terms and conditions set forth in 
Section 25, as the same may be amended from time to time. 

[From and after July 1, 2014, this section shall read as follows:] 

(1) The corporation may from time to time issue its negotiable bonds and 
notes in such principal amounts as, in the opinion of the corporation, shall be 
necessary to provide sufficient funds for achieving the corporate purposes 
thereof, including operating expenses and reserves, the payment of interest on 
bonds and notes of the corporation, establishment of reserves to secure such 
bonds and notes, and all other expenditures of the corporation incident to and 
necessary or convenient to carry out its corporate purposes and powers. 
Provided, except as otherwise authorized herein, bonds and notes shall not be 
issued under this article in an aggregate principal amount exceeding the 
aggregate principal amount of bonds and notes outstanding on July 1, 2014, 
excluding bonds and notes issued to refund outstanding bonds and notes, 
bonds and notes in which the corporation acts as a conduit issuer and bonds 
and notes issued for purposes related to Hurricane Katrina. 

(2) The provisions of Sections 75-71-1 through 75-71-57, Mississippi Code 
of 1972 (the "Mississippi Securities Act"), shall not apply to bonds and notes 
issued under the authority of this article, and no application for a formal 
exemption from the provisions of such act shall be required with respect to 
such bonds and notes. 

(3) Except as may otherwise be expressly provided by the corporation, all 
bonds and notes issued by the corporation shall be general obligations of the 
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corporation, secured by the full faith and credit of the corporation and payable 
out of any monies, assets or revenues of the corporation, subject only to any 
agreement with the bondholders or noteholders pledging any particular 
monies, assets or revenues. 

The corporation may issue bonds or notes to which the principal and 
interest are payable: 

(a) Exclusively from the revenues of the corporation resulting from the 
use of the proceeds of such bonds or notes; or 

(b) Exclusively from any particular revenues of the corporation, 
whether or not resulting from the use of the proceeds of such bonds or notes. 

(4) Any bonds or notes issued by the corporation may be additionally 
secured: 

(a) By private insurance, by a direct pay or standby letter of credit, or 
by any other credit enhancement facility procured by the corporation for the 
payment of any such bonds; 

(b) By a pledge of any grant, subsidy or contribution from the United 
States or any agency or instrumentality thereof, or from the state or any 
agency, instrumentality or political subdivision thereof, or from any person, 
firm or corporation; or 

(c) By the pledge of any securities, funds or reserves (or earnings 
thereon) available to the corporation. 

(5) Bonds and notes issued by the corporation shall be authorized by a 
resolution or resolutions of the corporation adopted as provided for by this 
article; provided, that any such resolution authorizing the issuance of bonds or 
notes may delegate to an officer or officers of the corporation the power to issue 
such bonds or notes from time to time and to fix the details of any such issues 
of bonds or notes by an appropriate certification of such authorized officer. 

(6) Except as specifically provided in this article, no notice, consent or 
approval by any governmental body or public officer shall be required as a 
prerequisite to the issuance, sale or delivery of any bonds or notes of the 
corporation pursuant to the provisions of this article. However, all bonds or 
notes issued pursuant to this article may be validated, except as otherwise 
provided in this section, in accordance with the provisions of Sections 31-13-1 
through 31-13-11, Mississippi Code of 1972, in the same manner as provided 
therein for bonds issued by a municipality. Any such validation proceedings 
shall be held in the First Judicial District of Hinds County, Mississippi. Notice 
thereof shall be given by publication in any newspaper published in the City of 
Jackson, Mississippi, and of general circulation throughout the state. 

(7) It is hereby determined that the corporation is the sole entity in the 
state authorized to issue bonds or notes for the purposes of financing low and 
moderate income rental or residential housing as set forth in this article. In 
addition, the corporation shall have the power to issue mortgage credit 
certificates, as provided by Section 25 of the Internal Revenue Code of 1954, as 
amended, and to comply with all of the terms and conditions set forth in 
Section 25, as the same may be amended from time to time. 
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SOURCES: Laws, 1989, ch. 525, § 16; Laws, 1993, ch. 567, § 1; Laws, 1995, ch. 
529, § 1; Laws, 2000, ch. 627, § 2; Laws, 2003, ch. 456, § 1; Laws, 2006, ch. 
500, § 1; Laws, 2009, ch. 486, § 1, eff from and after June 30, 2009. 

Editor's Note — Sections 75-71-1 through 75-71-57, referred to in subsection (2), 
were repealed by Laws of 1981, ch. 521, § 418, effective from and after July 1, 1981. 
Similar provisions, known as the Mississippi Securities Act, may be found at §§ 75-71- 
101 et seq. 

Amendment Notes — The 2009 amendment, in the first version of the section, 
substituted "June 30, 2014" for "June 30, 2009" in the bracketed effective date language 
at the beginning, and in (1), substituted "Three Hundred Fifty Million Dollars 
($350,000.00) for "One Hundred Seventy-five Million Dollars ($175,000,000.00)" and 
"July 1, 2009, to June 30, 2010" for "July 1, 2006, to June 30, 2007"; and in the second 
version of the section, substituted "July 1, 2014" for July 1, 2009" in the bracketed 
effective date language at the beginning, and substituted "July 1, 2014" for "July 1, 
2009" in the last sentence of (1). 

Federal Aspects — Section 25 of the Internal Revenue Code, see 26 USCS § 25. 

§ 43-33-731. Form and content of bonds and notes. 

Bonds and notes of the corporation shall: 

(a) State on the face thereof that they: 

(i) Are payable both as to principal and interest solely out of the 
assets of the corporation; and 

(ii) Do not constitute an obligation, either general or special, of the 
state or municipality or any other political subdivision of the state; and 

(b) Be: 

(i) Either registered, registered as to principal only or in coupon form; 

(ii) Issued in such denominations as the corporation may prescribe; 

(iii) Fully negotiable instruments under the laws of the state; 

(iv) Signed on behalf of the corporation with the manual or facsimile 
signature of the chairman or vice-chairman, attested by the manual or 
facsimile signature of the secretary, and have impressed or imprinted 
thereon the seal of the corporation or a facsimile thereof, and the coupons 
attached thereto shall be signed with the facsimile signature of such 
chairman or vice-chairman. If the officers whose signatures or countersig- 
natures appear on any bonds, notes or coupons shall cease to be such 
officers before the delivery of such bonds, notes or coupons, such signa- 
tures shall nevertheless be valid and sufficient for all purposes, the same 
as if such officers had remained in office until such delivery; 

(v) Payable as to principal at such time or times, at such place or 
places, and with such reserved rights of prior redemption as the corpora- 
tion may determine or provide; 

(vi) Payable as to interest at such rate or rates (not to exceed a 
greater rate to maturity than that established in Section 75-17-103, 
Mississippi Code of 1972) and at such time or times as the corporation may 
determine or provide; 

(vii) Sold at such price or prices, at public or private sale, and in such 
manner as the corporation may prescribe; and the corporation may pay all 
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expenses, premiums and commissions which it deems necessary or advan- 
tageous in connection with the issuance and sale thereof; and 

(viii) Issued under and subject to such terms, conditions and cov- 
enants providing for the payment of the principal, redemption premiums, 
if any, and interest and such other terms, conditions, covenants and 
protective provisions safeguarding such payment, not inconsistent with 
this article, as may be found to be necessary by the corporation for the 
most advantageous sale thereof, which may include, but not be limited to, 
covenants with the holders of the bonds or the notes, as to: 

1. Pledging or creating a lien, to the extent provided by such 
resolution or resolutions, on all or any part of any money or property of 
the corporation or of any monies held in trust or otherwise by others to 
secure the payments of such bonds or notes; 

2. Otherwise providing for the custody, collection, securing, invest- 
ment and payment of any money of or due to the corporation; 

3. The setting aside of reserves or sinking funds and the regulation 
or disposition thereof; 

4. Limitations on the purpose to which the proceeds of sale of any 
issue of such bonds or notes then or thereafter to be issued may be 
applied; 

5. Limitations on the issuance of additional bonds or notes and on 
the refunding of outstanding or other bonds or notes; 

6. The procedure, if any, by which the terms of any contract with 
the holders of bonds or notes may be amended or abrogated, the amount 
of bonds or notes the holders of which must consent thereto, and the 
manner in which such consent may be given; 

7. The creation of special funds into which any money of the 
corporation may be deposited; 

8. Vesting in a trustee or trustees such properties, rights, powers 
and duties in trust as the corporation may determine, which may 
include any or all of the usual and customary rights, powers and duties 
of the trustee appointed for the holders of any issue of bonds or notes as 
agreed upon by the corporation; 

9. Defining the acts or omissions to act which shall constitute a 
default in the obligations and duties of the corporation and providing for 
the rights and remedies of the holders of bonds or notes in the event of 
such default; provided, that such rights and remedies shall not be 
inconsistent with the general laws of the state and other provisions of 
this article; and 

10. Any other matters of like or different character, which in any 
way affect the security and protection of the bonds or notes and the 
rights of the holders thereof. 

SOURCES: Laws, 1989, ch. 525, § 17, eff from and after July 1, 1989. 
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§ 43-33-733. Issuance of bonds or notes for refunding out- 
standing bonds or notes. 

The corporation is authorized to issue its bonds or notes for the purpose of 
refunding any bonds or notes of the corporation then outstanding. In addition, 
the corporation may issue its bonds or notes for the purpose of refunding any 
bonds or notes of (a) any local housing authority or authorities, or (b) any 
regional housing authority or authorities. The corporation shall have no power 
or authority to issue its bonds or notes for the purpose of refunding bonds or 
notes of any local housing authority or any regional housing authority unless 
the refunding and the corporation's participation therein are authorized by a 
resolution or resolutions adopted by the housing authority or authorities 
whose bonds or notes will be refunded by the bonds or notes issued by the 
corporation. The resolution or resolutions shall request the corporation to issue 
its bonds or notes for the purpose of refunding bonds or notes of the housing 
authority or authorities then outstanding and shall contain such other terms 
and conditions as necessary or appropriate. The total amount of any such 
refunding bonds or notes shall be an amount sufficient to effect the refunding 
and may include an amount sufficient to pay (a) the principal amount of the 
refunded bonds or notes, (b) interest accrued or to accrue to the date of 
maturity or the date of redemption of the bonds or notes to be refunded which 
need not necessarily be on the first available redemption date, (c) any 
redemption premiums to be paid thereon, (d) any reasonable expenses in- 
curred in connection with such refunding, and (e) any other reasonable costs 
deemed necessary by the corporation to effect the refunding. The proceeds of 
such refunding bonds or notes may be applied in the manner determined by the 
corporation and may be placed in escrow and invested in the manner and on 
the terms determined by the corporation. All such bonds or notes shall be 
refunded in accordance with the Mississippi Bond Refinancing Act, Section 
31-27-1 et seq. 

SOURCES: Laws, 1989, ch. 525, § 18; Laws, 1991, ch. 528, § 6, eff from and after 
July 1, 1991. 

§ 43-33-735. Pledge of earnings, revenues or other assets; 
liens. 

It is the intention of the Legislature that: 

(a) Any pledge of earnings, revenues or other assets consistent with the 
provisions of this article shall be valid and binding from the time when the 
pledge is made; 

(b) Any earnings, revenues or other assets so pledged and thereafter 
received by the corporation shall immediately be subject to the lien of such 
pledge without any physical delivery thereof or further act; 

(c) Such liens shall be valid and binding as against all parties having 
claims of any kind in tort, contract or otherwise against the corporation 
irrespective of whether such parties have notice thereof; and 
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(d) Neither the resolution nor any other instrument by which a pledge 
is created need be recorded. 

SOURCES: Laws, 1989, ch. 525, § 19, eff from and after July 1, 1989. 

§ 43-33-737. Liability on issuance of bonds or notes. 

(1) The directors of the corporation, the advisory committee, or any person 
executing the bonds, notes or other obligations of the corporation shall not be 
personally liable for such bonds, notes or other obligations or be subject to any 
personal liability or accountability by reason of the issuance thereof while 
acting in the scope of their authority. 

(2) The bonds, notes and other obligations of the corporation shall not be 
a debt of the state or any agency, instrumentality or political subdivision 
thereof. 

SOURCES: Laws, 1989, ch. 525, § 20, eff from and after July 1, 1989. 

§ 43-33-739. Creation of debt service reserve funds. 

The corporation may create and establish one or more reserve funds to be 
known as "debt service reserve funds" and the corporation may create and 
establish such other reserve funds as it shall deem advisable and necessary. 

SOURCES: Laws, 1989, ch. 525, § 21, eff from and after July 1, 1989. 

§ 43-33-741. Agreement by state not to alter vested rights. 

The state does hereby pledge to and agree with the holders of any bonds or 
notes issued under this article that the state will not limit or alter the rights 
hereby vested in the corporation to fulfill the terms of any agreements made 
with the holders thereof in keeping with the provisions of this article, or in any 
way impair the rights and remedies of such holders until such bonds or notes 
together with the interest thereon, with interest on any unpaid installments of 
interest, and all costs and expenses in connection with any action or proceed- 
ings by or on behalf of such holders, are fully met and discharged. The 
corporation is authorized to include this pledge and agreement of the state in 
any agreement with the holders of such bonds or notes. The chancery court 
shall have jurisdiction of any suit, action or proceeding by the trustee on behalf 
of bondholders or noteholders. The venue of any such suit, action or proceeding 
shall be in the First Judicial District of Hinds County, Mississippi. 

SOURCES: Laws, 1989, ch. 525, § 22, eff from and after July 1, 1989. 

§ 43-33-743. Investment in sinking funds, monies or other 
funds. 

The state and all public officers, municipal corporations, political subdi- 
visions, and public bodies; all banks, bankers, trust companies, savings banks 
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and institutions, building and loan associations, savings and loan associations, 
investment companies, and other persons carrying on a banking business; all 
insurance companies, insurance associations and other persons carrying on an 
insurance business; and all executors, administrators, guardians, trustees and 
other fiduciaries and the Mississippi Public Employees' Retirement System 
may legally invest any sinking funds, monies or other funds belonging to them 
or within their control in any bonds or notes issued by the corporation, and 
such bonds or notes shall be authorized security for all public deposits, it being 
the purpose of this article to authorize any persons, firms, corporations, 
associations, political subdivisions, bodies and officers, public or private, to use 
any funds owned or controlled by them, including, but not limited to, sinking, 
insurance, investment, retirement, compensation, pension and trust funds, 
and funds held on deposit, for the purchase of any such bonds or notes, and 
that any such bonds or notes shall be authorized security for all public 
deposits. However, nothing contained in this article with regard to legal 
investments shall be construed as relieving any person, firm or corporation 
from any duty of exercising reasonable care in selecting securities. 

SOURCES: Laws, 1989, ch. 525, § 23, eff from and after July 1, 1989. 

§ 43-33-745. Purpose for creation of corporation; covenants; 
immunity from taxation. 

(1) It is hereby determined that the creation of the corporation is in all 
respects for the benefit of the people of the state, for the improvement of their 
health and welfare and for the protection of the economy, and that such 
purposes are public purposes and the corporation will be performing an 
essential governmental function in the exercise of the powers conferred upon 
the corporation by this article. In consideration of the acceptance of and 
payment for the bonds and notes issued by the corporation pursuant to this 
article, the state hereby covenants with the purchasers and all subsequent 
holders and transferees of such bonds and notes that the income from such 
bonds and notes shall at all times be free from taxation, except for estate or gift 
taxes and taxes on transfers. 

(2) The corporation may issue bonds or notes designated as taxable bonds 
or notes, and any immunity to taxation by the United States government of 
income from bonds or notes so designated is hereby waived. 

(3) The income and operations of the corporation shall be exempt from 
taxation of every kind and nature. , 

SOURCES: Laws, 1989, ch. 525, § 24, eff from and after July 1, 1989. 

ATTORNEY GENERAL OPINIONS 

The Mississippi Home Corporation, ernmental instrumentality and is af- 
while a public body corporate created sep- forded tax exempt status. Atkinson, Apr. 
arate and apart from the state, is a gov- 5, 2002, A.G. Op. #02-0156. 
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§ 43-33-747. Deposit of monies; withdrawals; audits; fees; re- 
ports. 

(1) All money of the corporation from whatever source derived, except as 
otherwise authorized or provided in this article, shall be deposited with one or 
more qualified depositories of the state as approved by the State Depository 
Commission and designated by the corporation or in accordance with Section 
43-33-717(3)(e). The money in such accounts shall be withdrawn on the order 
of such person or persons as the corporation may authorize. All deposits of such 
money shall, if required by the corporation, be secured in such manner as the 
corporation may determine. The State Auditor and his legally authorized 
representatives are authorized and empowered from time to time to examine 
the accounts and books of the corporation, including its receipts, disburse- 
ments, contracts, leases, sinking funds, investments and any other record and 
papers relating to its financial standing; at a minimum an audit shall be made 
annually and a copy thereof shall be filed with the State Treasurer; the 
corporation shall pay such reasonable fee for such examination as the State 
Auditor shall determine. 

(2) The corporation shall have power to contract with holders of any of its 
bonds or notes as to the custody, collection, securing, investment and payment 
of any money of the corporation, of any money held in trust or otherwise for the 
payment of bonds or notes, and to carry out such contract. Money held in trust 
or otherwise for the payment of bonds or notes or in any way to secure bonds 
or notes and deposits of such money may be secured in the same manner as 
money of the corporation, and all banks and trust companies are authorized to 
give such security for such deposits. 

(3) Subject to the provisions of any contract with bondholders or 
noteholders and to the approval of the Department of Audit, the corporation 
shall prescribe a system of accounts in accordance with generally accepted 
accounting principles (GAAP). 

(4) The corporation shall submit to the Governor, State Auditor and both 
houses of the Legislature, an annual report on the activities of the corporation 
and, within thirty (30) days of the receipt thereof by the corporation, a copy of 
the report of every external examination of the books and accounts of the 
corporation. 

SOURCES: Laws, 1989, ch. 525, § 25, eff from and after July 1, 1989. 

Editor's Note — In the first sentence of subsection (1) there is a reference to "Section 
43-33-717(3)(e),"but there is no paragraph (e) in Section 43-33-717(3). The section is set 
out above as it was enacted by Section 25 of Chapter 525, Laws of 1989. 

In the first sentence of subsection (1) there is a reference to "Section 43-33-717(3)(e)," 
but there is no paragraph (e) in Section 43-33-717(3). The section is set out above as it 
was enacted by Section 25 of Chapter 525, Laws of 1989. 

Section 7-7-2 provides that the words "State Auditor of Public Accounts," "State 
Auditor," and "Auditor appearing in the laws of this state in connection with the 
performance of Auditor's functions shall mean the State Fiscal Officer. 
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Section 27-104-6 provides that whenever the term "State Fiscal Officer" appears in 
any law it shall mean "Executive Director of the Department of Finance and Adminis- 
tration". 

§ 43-33-749. Personal liability of corporate directors, advi- 
sory board members, etc. while acting in scope of authority. 

Neither the directors of the corporation, the advisory board, nor any 
person or persons acting in their behalf, while acting within the scope of their 
authority, shall be subject to any personal liability resulting from carrying out 
any of the powers granted herein in accordance with his or her good faith belief 
that he or she is acting in the best interests of the corporation. 

SOURCES: Laws, 1989, ch. 525, § 26, eff from and after July 1, 1989. 

§ 43-33-751. Conflict of interest; disclosure. 

The directors shall comply with the provisions of Section 25-4-101 et seq. 

SOURCES: Laws, 1989, ch. 525, § 27; Laws, 2000, ch. 627, § 3, eff from and after 
passage (approved May 23, 2000.) 

Cross References — Conflict of interest and improper use of public office, see 
§§ 25-4-101 et seq. 

§ 43-33-753. Services of state officers and state agencies. 

All state officers and all state agencies are hereby empowered to render 
such services to the corporation within their respective functions as may be 
requested by the corporation. 

SOURCES: Laws, 1989, ch. 525, § 28, eff from and after July 1, 1989. 

§ 43-33-755. Preference of certain actions or proceedings 
questioning validity; venue. 

Any action or proceeding to which the corporation or the people of the state 
may be a part in which any question arises as to the validity of this article shall 
be preferred over all other civil causes in all courts of the state and shall be 
heard and determined in preference to all other civil business pending therein 
irrespective of position on the calendar. The same preference shall be granted 
upon application of counsel to the corporation in any action or proceeding 
questioning the validity of the article in which he may be allowed to intervene. 
The venue of any such action or proceeding shall be in the First Judicial 
District of Hinds County, Mississippi. 

SOURCES: Laws, 1989, ch. 525, § 29, eff from and after July 1, 1989. 
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§ 43-33-757. Term of corporate existence; termination. 

The corporation and its corporate existence shall continue until termi- 
nated by law, provided that no such law shall take effect so long as the 
corporation shall have bonds, notes, or other obligations outstanding, unless 
adequate provision has been made for the payment thereof. Upon termination 
of the existence of the corporation, all of its rights and properties in excess of 
its obligations shall pass to and be vested in the state as follows: 

(a) All excess monies shall be deposited into the General Fund of the 
State Treasury; and 

(b) All of the property shall be vested in the State Fiscal Management 
Board, or its successor, unless otherwise provided by the Legislature. 

SOURCES: Laws, 1989, ch. 525, § 30, eff from and after July 1, 1989. 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration". 

§ 43-33-759. Mississippi Affordable Housing Development 
Fund; powers and duties. 

There is hereby created in the State Treasury a special fund to be known 
as the Mississippi Affordable Housing Development Fund to be administered 
as a revolving fund for the provision of affordable housing to very low income, 
low income, and moderate income persons. The fund shall be used exclusively 
to support programs created or administered by the Mississippi Home Corpo- 
ration under the powers granted to it by law. To this fund shall be deposited all 
loan repayments, penalties, and other fees and charges accruing to the fund, 
and any appropriations, donations, gifts, grants or loans which may be made 
thereto; however, no bond funds shall be deposited into the special fund unless 
authorized by the Legislature. Monies in the fund which are not currently 
needed for the programs of the Home Corporation shall be invested by the 
State Treasurer in such securities as are authorized for the investment of 
funds of the Home Corporation in Section 43-33-7 17(5)(e). The interest 
received on any such investment shall be credited to the fund. Monies 
remaining in the special fund at the end of a fiscal year shall not lapse into the 
state General Fund. 

The State Fiscal Management Board is authorized and directed to draw 
warrants upon such funds from time to time upon requisition of the Home 
Corporation executed by its executive director, and the State Treasurer is 
hereby authorized and directed to pay such warrants. The Home Corporation 
shall have continuing authority to expend funds up to the maximum amount 
received into the special fund. 

SOURCES: Laws, 1989, ch. 525, § 31, eff from and after July 1, 1989. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Committee on Compilation, Revision and Publication of Legislation corrected an error 
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in a Statutory Reference. The reference to "Section 43-33-7 17(3)(e)" in the first 
paragraph was changed to read "Section 43-33-7 17(5)(e)." The correction was ratified by 
the Joint Committee at its August 5, 2008, meeting. 

Editor's Note — Section 27-104-1 provides that the term "Fiscal Management 
Board" shall mean the "Department of Finance and Administration". 

§ 43-33-761. Construction of Article in conjunction with other 
Code provisions. 

Nothing in this article shall be construed as affecting the continued 
existence, powers, duties or structure of the housing authorities created and 
empowered under Sections 43-33-1 through 43-33-69 and Sections 43-33-101 
through 43-33-137, Mississippi Code of 1972, or the administration of pro- 
grams thereunder. 

SOURCES: Laws, 1989, ch. 525, § 32, eff from and after July 1, 1989. 

§ 43-33-763. Public official not to derive income from issu- 
ance of bonds. 

No member of the Legislature, elected official or appointed official, or any 
partner or associate of any member of the Legislature, elected official or 
appointed official, shall derive any income from the issuance of any bonds 
under this article contrary to the provisions of Section 109, Mississippi 
Constitution of 1890, or Article 3, Chapter 4, Title 25, Mississippi Code of 1972. 

SOURCES: Laws, 1989, ch. 525, § 33, eff from and after July 1, 1989. 
Cross References — Conflicts of interest, see §§ 25-4-101 et seq. 

§ 43-33-765. Construction of Article. 

This article being necessary for the welfare of the state and its inhabitants 
shall be liberally construed to effect the purposes thereof. If any section, 
provision, paragraph, sentence, phrase or word of this article shall be held to 
be invalid by any court of competent jurisdiction, the remainder of this article 
shall not be affected thereby. 

SOURCES: Laws, 1989, ch. 525, § 34, eff from and after July 1, 1989. 

§ 43-33-767. Authorization to issue general obligation bonds; 
resolutions; use of earnings. 

(1) In addition to the authority granted under this article to issue revenue 
bonds, the Mississippi Home Corporation is authorized to declare by resolution 
the necessity for issuance of negotiable general obligation bonds of the State of 
Mississippi to provide funds for the Mississippi Affordable Housing Develop- 
ment Fund established in Section 43-33-759. Upon the adoption of a resolution 
by the board, declaring the necessity for the issuance of any part or all of the 
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general obligation bonds authorized by this section, the corporation shall 
deliver a certified copy of its resolution or resolutions to the State Bond 
Commission. Upon receipt of such resolution or resolutions, the State Bond 
Commission, in its discretion, shall act as the issuing agent, prescribe the form 
of the bonds, advertise for and accept bids, issue and sell the bonds so 
authorized to be sold and do any and all other things necessary and advisable 
in connection with the issuance and sale of such bonds. The amount of bonds 
issued to fund housing activities authorized by this section shall not exceed Six 
Million Dollars ($6,000,000.00) in the aggregate. 

(2) Any investment earnings on amounts deposited into the Mississippi 
Affordable Housing Development Fund shall be used to pay debt service on the 
general obligation bonds issued under subsection (1) of this section in accor- 
dance with proceedings authorizing issuance of such bonds. 

SOURCES: Laws, 1994, ch. 556, § 1, eff from and after July 1, 1994. 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, an error in a 
statutory reference in subsection (2) was corrected by substituting "bonds issued under 
subsection (1) of this section" for "bonds issued under subsection (2) of this section." 

At the direction of the co-counsel for the Joint Legislative Committee on Compilation, 
Revision and Publication of Legislation, a typographical error in the first sentence of (e) 
was corrected by substituting "(ii) who is" for "(ii) who are." 

§ 43-33-769. Payment of principal and interest; bond specifi- 
cations. 

The principal of and interest on the bonds authorized under Sections 
43-33-767 through 43-33-797 shall be payable in the manner provided in this 
section. Such bonds shall bear such date or dates, be in such denomination or 
denominations, bear interest at such rate or rates (not to exceed the limits set 
forth in Section 75-17-101), be payable at such place or places within or 
without the State of Mississippi, shall mature absolutely at such time or times 
not to exceed twenty (20) years from date of issue, be redeemable before 
maturity at such time or times and upon such terms, with or without premium, 
shall bear such registration privileges and shall be substantially in such form, 
all as shall be determined by resolution of the State Bond Commission. 

SOURCES: Laws, 1994, ch. 556, § 2, eff from and after July 1, 1994. 

§ 43-33-771. Signature on bonds; interest coupons. 

The bonds authorized by Sections 43-33-767 through 43-33-797 shall be 
signed by the Chairman of the State Bond Commission, or by his facsimile 
signature, and the official seal of the State Bond Commission shall be affixed 
thereto, attested by the Secretary of the State Bond Commission. The interest 
coupons, if any, to be attached to such bonds may be executed by the facsimile 
signatures of such officers. Whenever any such bonds shall have been signed by 
the officials designated to sign the bonds who were in office at the time of such 
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signing but who may have ceased to be such officers before the sale and 
delivery of such bonds, or who may not have been in office on the date such 
bonds may bear, the signatures of such officers upon such bonds and coupons 
shall nevertheless be valid and sufficient for all purposes and have the same 
effect as if the person so officially signing such bonds had remained in office 
until their delivery to the purchaser, or had been in office on the date such 
bonds may bear. However, notwithstanding anything herein to the contrary, 
such bonds may be issued as provided in the Registered Bond Act of the State 
of Mississippi. 

SOURCES: Laws, 1994, ch. 556, § 3, eff from and after July 1, 1994. 

Cross References — Registered Bond Act, see §§ 31-21-1 et seq. 

§ 43-33-773. Bonds and coupons are negotiable instruments. 

All bonds and interest coupons issued under the provisions of Sections 
43-33-767 through 43-33-797 have all the qualities and incidents of negotiable 
instruments under the provisions of the Mississippi Uniform Commercial 
Code, and in exercising the powers granted by Sections 43-33-767 through 
43-33-797, the State Bond Commission shall not be required to and need not 
comply with the provisions of the Mississippi Uniform Commercial Code. 

SOURCES: Laws, 1994, ch. 556, § 4, eff from and after July 1, 1994. 

Cross References — Uniform Commercial Code — Negotiable instruments, see 
§ 75-3-101. 

§ 43-33-775. Sale and form of bonds. 

The State Bond Commission shall act as the issuing agent for the bonds 
authorized under Sections 43-33-767 through 43-33-797, prescribe the form of 
the bonds, advertise for and accept bids, issue and sell the bonds so authorized 
to be sold, pay all fees and costs incurred in such issuance and sale, and do any 
and all other things necessary and advisable in connection with the issuance 
and sale of such bonds. The commission is authorized and empowered to pay 
the costs that are incident to the sale, issuance and delivery of the bonds 
authorized under Sections 43-33-767 through 43-33-797 from the proceeds 
derived from the sale of such bonds. The commission shall sell such bonds on 
sealed bids at public sale, and for such price as it may determine to be for the 
best interest of the State of Mississippi, but no such sale shall be made at a 
price less than par plus accrued interest to the date of delivery of the bonds to 
the purchaser. All interest accruing on such bonds so issued shall be payable 
semiannually or annually; however, the first interest payment may be for any 
period of not more than one (1) year. 

Notice of the sale of any such bond shall be published at least one (1) time, 
not less than ten (10) days before the date of sale, and shall be so published in 
one or more newspapers published or having a general circulation in the City 
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of Jackson, Mississippi, and in one or more other newspapers or financial 
journals with a national circulation, to be selected by the commission. 

The commission, when issuing any bonds under the authority of Sections 
43-33-767 through 43-33-797, may provide that bonds, at the option of the 
State of Mississippi, may be called in for payment and redemption at the call 
price named therein and accrued interest on such date or dates named therein. 

SOURCES: Laws, 1994, ch. 556, § 5, eff from and after July 1, 1994. 

§ 43-33-777. Bonds are general obligations of state. 

The bonds issued under the provisions of Sections 43-33-767 through 
43-33-797 are general obligations of the State of Mississippi, and for the 
payment thereof the full faith and credit of the State of Mississippi is 
irrevocably pledged. If the funds appropriated by the Legislature are insuffi- 
cient to pay the principal of and the interest on such bonds as they become due, 
then the deficiency shall be paid by the State Treasurer from any funds in the 
State Treasury not otherwise appropriated. All such bonds shall contain 
recitals on their faces substantially covering the provisions of this section. 

SOURCES: Laws, 1994, ch. 556, § 6, eff from and after July 1, 1994. 

§ 43-33-779. Disposition of proceeds of sale of bonds. 

Upon the issuance and sale of bonds under the provisions of Sections 
43-33-767 through 43-33-797, the State Bond Commission shall transfer the 
proceeds of any such sale or sales to the Mississippi Affordable Housing 
Development Fund created in Section 43-33-759. The proceeds of such bonds 
shall be disbursed solely upon the order of the Department of Finance and 
Administration under such restrictions, if any, as may be contained in the 
resolution providing for the issuance of the bonds. 

SOURCES: Laws, 1994, ch. 556, § 7, eff from and after July 1, 1994. 

§ 43-33-781. Issuance of bonds. 

The bonds authorized under Sections 43-33-767 through 43-33-797 may be 
issued without any other proceedings or the happening of any other conditions 
or things other than those proceedings, conditions and things which are 
specified or required by Sections 43-33-767 through 43-33-797. Any resolution 
providing for the issuance of bonds under the provisions of Sections 43-33-767 
through 43-33-797 shall become effective immediately upon its adoption by the 
State Bond Commission, and any such resolution may be adopted at any 
regular or special meeting of the commission by a majority of its members. 

SOURCES: Laws, 1994, ch. 556, § 8, eff from and after July 1, 1994. 
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§ 43-33-783. Validation of bonds; notice. 

The bonds authorized under the authority of Sections 43-33-767 through 
43-33-797 may be validated in the Chancery Court of the First Judicial District 
of Hinds County, Mississippi, in the manner and with the force and effect 
provided by Chapter 13, Title 31, Mississippi Code of 1972, for the validation 
of county, municipal, school district and other bonds. The notice to taxpayers 
required by such statutes shall be published in a newspaper published or 
having a general circulation in the City of Jackson, Mississippi. 

SOURCES: Laws, 1994, ch. 556, § 9, eff from and after July 1, 1994. 

§ 43-33-785. Protection and enforcement of bond holders' 
rights. 

Any holder of bonds issued under the provisions of Sections 43-33-767 
through 43-33-797 or of any of the interest coupons pertaining thereto may, 
either at law or in equity, by suit, action, mandamus or other proceeding, 
protect and enforce any and all rights granted under Sections 43-33-767 
through 43-33-797, or under such resolution, and may enforce and compel 
performance of all duties required by Sections 43-33-767 through 43-33-797 to 
be performed, in order to provide for the payment of bonds and interest 
thereon. 

SOURCES: Laws, 1994, ch. 556, § 10, eff from and after July 1, 1994. 

§ 43-33-787. Bonds are legal investments and legal securities. 

All bonds issued under the provisions of Sections 43-33-767 through 
43-33-797 shall be legal investments for trustees and other fiduciaries, and for 
savings banks, trust companies and insurance companies organized under the 
laws of the State of Mississippi, and such bonds shall be legal securities which 
may be deposited with and shall be received by all public officers and bodies of 
this state and all municipalities and political subdivisions for the purpose of 
securing the deposit of public funds. 

SOURCES: Laws, 1994, ch. 556, § 11, eff from and after July 1, 1994. 

§ 43-33-789. Bonds and income tax exempt. 

Bonds issued under the provisions of Sections 43-33-767 through 43-33- 
797 and income therefrom shall be exempt from all taxation in the State of 
Mississippi. 

SOURCES: Laws, 1994, ch. 556, § 12, eff from and after July 1, 1994. 
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§ 43-33-791. Use of bond proceeds. 

The proceeds of the bonds issued under Sections 43-33-767 through 
43-33-797 shall be used solely for the purposes herein provided, including the 
costs incident to the issuance and sale of such bonds. 

SOURCES: Laws, 1994, ch. 556, § 13, eff from and after July 1, 1994. 

§ 43-33-793. Authorization to issue warrants for payment on 
bonds. 

The State Treasurer is authorized, without further process of law, to 
certify to the Department of Finance and Administration the necessity for 
warrants, and the Department of Finance and Administration is authorized 
and directed to issue such warrants, in such amounts as may be necessary to 
pay when due the principal of, premium, if any, and interest on, or the accredit 
value of, all bonds issued under Sections 43-33-767 through 43-33-797; and the 
State Treasurer shall forward the necessary amount to the designated place or 
places of payment of such bonds in ample time to discharge such bonds, or the 
interest thereon, on the due dates thereof. 

SOURCES: Laws, 1994, ch. 556, § 14, eff from and after July 1, 1994. 

§ 43-33-795. Progress report; annual fiscal reports. 

The Mississippi Home Corporation shall file a report on July 1, 1995, with 
the Department of Finance and Administration that describes in detail the 
progress that has been made in implementing the projects authorized by the 
Mississippi Home Corporation Act. A report for each fiscal year shall be filed 
annually on July 1 until all funds required for the projects described in the 
Mississippi Home Corporation Act have been expended. 

SOURCES: Laws, 1994, ch. 556, § 15, eff from and after July 1, 1994. 

Cross References — Mississippi Home Corporation Act, see §§ 43-33-701 et seq. 

§ 43-33-797. Sections 43-33-767 through 43-33-797 give com- 
plete authority; effect on other laws. 

The provisions of Sections 43-33-767 through 43-33-797 shall be deemed to 
be full and complete authority for the exercise of the powers herein granted, 
but Sections 43-33-767 through 43-33-797 shall not be deemed to repeal or to 
be in derogation of any existing law of this state. 

SOURCES: Laws, 1994, ch. 556, § 16, eff from and after July 1, 1994. 
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CHAPTER 35 
Urban Renewal and Redevelopment 

Article 1. Urban Renewal 43-35-1 

Article 3. Slum Clearance , 43-35-101 

Article 5. Off-Street Parking and Business District Renewal 43-35-201 

Article 7. Designation of Areas for Development and 

Redevelopment 43-35-301 

Article 9. Community Development 43-35-501 

Article 1. 
Urban Renewal. 

Sec. 

43-35-1. Short title. 

43-35-3. Definitions. 

43-35-5. Findings and declarations of necessity. 

43-35-7. Encouragement of private enterprise. 

43-35-9. Workable program. 

43-35-11. Finding of necessity by local governing body. 

43-35-13. Preparation and approval of urban renewal projects and urban renewal 

plans. 

43-35-15. Powers. 

43-35-17. Eminent domain. 

43-35-19. Disposal of property in urban renewal area. 

43-35-21. Issuance of bonds. 

43-35-23. Bonds as legal investments. 

43-35-25. Property exempt from taxes and from levy and sale by virtue of an 

execution. 

43-35-27. Cooperation by public bodies. 

43-35-29. Title of purchaser. 

43-35-31. Exercise of powers in carrying out urban renewal project. 

43-35-33. Urban renewal agency. 

43-35-35. Interested public officials, commissioners or employees. 

43-35-37. Urban Renewal Law as controlling. 

§ 43-35-1. Short title. 

This article shall be known and may be cited as the "Urban Renewal Law." 

SOURCES: Codes, 1942, § 7342-01; Laws, 1958, ch. 518, § 1. 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 

Housing Authorities Law, see §§ 43-33-1 et seq. 

Regional housing authorities, see §§ 43-33-101 et seq. 

Municipal slum clearance, see §§ 43-35-101 et seq. 

Municipal off-street parking and business district renewal, see §§ 43-35-201 et seq. 

Establishment of special parking facility taxing districts within urban renewal areas, 
see § 43-35-202. 

Additional powers of municipalities and housing authorities with respect to commu- 
nity development, see § 43-35-503. 
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JUDICIAL DECISIONS 

1. In general. project area and its acquisition is neces- 
When a blighted area as a whole is sary to accomplish the paramount pur- 
subject to redevelopment, the condition of pose of renewal. Paulk v. Housing Auth., 
the condemnee's property is immaterial if 195 So. 2d 488 (Miss. 1967). 
the property lies within the designated 

ATTORNEY GENERAL OPINIONS 

A county may participate with a munic- part of a street project under § 65-7-85 or 

ipality within the county in a sidewalk a public park project under § 55-9-1 or an 

construction project along city streets as urban renewal project under this article, 

part of a street project under this section r any other authority using monies from 

or a public park project under § 55-9-1 or either the general fund or the road and 

an urban renewal project under § 43-35-1 bridge f un d. Hollimon, June 4, 2004, A.G. 

et. seq., or any other authority using mon- Q p 03-0616 
ies from either the general fund or the ^ interlocal agre ement is the appropri- 

onn, TrWi ' ' *te ™ans °f implementing a joint side- 

2004, A.G. Op. 03-0616. „ * r u 1 

A county may participate with a munic- walk V™&™ as P art of an ZnTZTT? 
ipality within the county in a sidewalk P™J ect fi Hollimon, June 4, 2004, A.G. Op. 
construction project along city streets as 03-Oblb. 

RESEARCH REFERENCES 

ALR. Validity, construction, and effect urban renewal and redevelopment stat- 

of statutes providing for urban redevelop- utes. 45 A.L.R.3d 1096. 

ment by private enterprise. 44 A.L.R.2d Am Jur. 40A Am. Jur. 2d, Housing 

1414. Laws and Urban Redevelopment §§ 1 et 

What constitutes "blighted area" within seq. 

§ 43-35-3. Definitions. 

The following terms, wherever used or referred to in this article, shall 
have the following meanings, unless a different meaning is clearly indicated by 
the context: 

(a) "Agency" or "urban renewal agency" shall mean a public agency 
created by Section 43-35-33 of this article. 

(b) "Municipality" shall mean any incorporated city or town or county in 
the state. 

(c) "Public body" shall mean the state or any municipality, township, 
village, board, commission, authority, district, or any other subdivision or 
public body of the state. 

(d) "Local governing body" shall mean the council or other legislative 
body charged with governing the municipality. 

(e) "Mayor" shall mean the mayor of a municipality or other officer or 
body having the duties customarily imposed upon the executive head of a 
municipality. 

(f) "Clerk" shall mean the clerk or other official of the municipality who 
is the custodian of the official records of such municipality. 
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(g) "Federal government" shall include the United States of America or 
any agency or instrumentality, corporate or otherwise, of the United States 
of America. 

(h) "Slum area" shall mean an area in which there is a predominance of 
buildings or improvements, whether residential or nonresidential, which by 
reason of dilapidation, deterioration, age or obsolescence, inadequate provi- 
sion for ventilation, light, air, sanitation, or open spaces, high density of 
population and overcrowding, or the existence of conditions which endanger 
life or property by fire and other causes, or any combination of such factors 
is conducive to ill health, transmission of disease, infant mortality, juvenile 
delinquency, or crime, and is detrimental to the public health, safety, morals 
or welfare. 

(i) "Blighted area" shall mean an area which by reason of the presence 
of a substantial number of slum, deteriorated or deteriorating structures, 
predominance of defective or inadequate street layout, faulty lot layout in 
relation to size, adequacy, accessibility or usefulness, unsanitary or unsafe 
conditions, deterioration of site or other improvements, diversity of owner- 
ship, tax or special assessment delinquency exceeding the fair value of the 
land, defective or unusual conditions of title, or the existence of conditions 
which endanger life or property by fire and other causes, or any combination 
of such factors, substantially impairs or arrests the sound growth of a 
municipality, retards the provision of housing accommodations or consti- 
tutes an economic or social liability and is a menace to the public health, 
safety, morals, or welfare in its present condition and use. If such blighted 
area consists of open land the conditions contained in the proviso in 
subsection (d) of Section 43-35-13 shall apply. Any disaster area referred to 
in subsection (g) of Section 43-35-13 shall constitute a "blighted area." 

(j) "Urban renewal project" may include undertakings and activities of 
a municipality in an urban renewal area for the elimination and for the 
prevention of the development or spread of slums and blight, and may 
involve slum clearance and redevelopment in an urban renewal area, or 
rehabilitation or conservation in an urban renewal area, or any combination 
or part thereof in accordance with an urban renewal plan. 

Such undertakings and activities may include: 

(1) acquisition of a slum area or a blighted area or portion thereof; 

(2) demolition and removal of buildings and improvements; 

(3) installation, construction, or reconstruction of streets, utilities, 
parks, playgrounds, and other improvements necessary for carrying out in 
the urban renewal area the urban renewal objectives of this article in 
accordance with the urban renewal plan; 

(4) disposition of any property acquired in the urban renewal area 
(including sale, initial leasing or retention by the municipality itself) at its 
fair value for uses in accordance with the urban renewal plan; 

(5) carrying out plans for a program of voluntary or compulsory 
repair and rehabilitation of buildings or other improvements in accor- 
dance with the urban renewal plan; and 
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(6) acquisition of any other real property in the urban renewal area 
where necessary to eliminate unhealthful, unsanitary or unsafe condi- 
tions, lessen density, eliminate obsolete or other uses detrimental to the 
public welfare, or otherwise to remove or prevent the spread of blight or 
deterioration, or to provide land for needed public facilities. 

(k) "Urban renewal area" means a slum area or a blighted area or a 
combination thereof which the local governing body designates as appropri- 
ate for an urban renewal project. 

(I) "Urban renewal plan" means a plan, as it exists from time to time, for 
an urban renewal project, which plan (1) shall conform to the general plan 
for the municipality as a whole except as provided in subsection (g) of Section 
43-35-13; and (2) shall be sufficiently complete to indicate such land 
acquisition, demolition and removal of structures, redevelopment, improve- 
ments, and rehabilitation as may be proposed to be carried out in the urban 
renewal area, zoning and planning changes, if any, land uses, maximum 
densities, building requirements, and the plan's relationship to definite local 
objectives respecting appropriate land uses, improved traffic, public trans- 
portation, public utilities, recreational and community facilities, and other 
public improvements. 

(m) "Real property" shall include all lands, including improvements and 
fixtures thereon, and property of any nature appurtenant thereto, or used in 
connection therewith, and every estate, interest, right and use, legal or 
equitable, therein, including terms for years and liens by way of judgment, 
mortgage or otherwise. 

(n) "Bonds" shall mean any bonds (including refunding bonds), notes, 
interim certificates, certificates of indebtedness, debentures or other obliga- 
tions. 

(o) "Obligee" shall include any bondholder, agents or trustees for any 
bondholders, or lessor demising to the municipality property used in 
connection with an urban renewal project, or any assignee or assignees of 
such lessor's interest or any part thereof, and the federal government when 
it is a party to any contract with the municipality. 

(p) "Person" shall mean any individual, firm, partnership, corporation, 
company, association, joint stock association, or body politic; and shall 
include any trustee, receiver, assignee, or other person acting in a similar 
representative capacity. 

(q) "Area of operation" shall mean the area within the corporate limits 
of the municipality and the area within five (5) miles of such limits, except 
that it shall not include any area which lies within the territorial boundaries 
of another incorporated city or town unless a resolution shall have been 
adopted by the governing body of such other city or town declaring a need 
therefor. 

(r) "Housing authority" shall mean a housing authority created by and 
established pursuant to Sections 43-33-1 through 43-33-53, Mississippi Code 
of 1972. 

(s) "Board" or "commission" shall mean a board, commission, depart- 
ment, division, office, body or other unit of the municipality. 
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(t) "Public officer" shall mean any officer who is in charge of any 
department or branch of the government of the municipality relating to 
health, fire, building regulations, or to other activities concerning dwellings 
in the municipality. 

SOURCES: Codes, 1942, § 7342-18; Laws, 1958, ch. 518, § 18. 

ATTORNEY GENERAL OPINIONS 

A county may not issue bonds or use §§ 43-35-5 and 43-5-15 are read in pari 

bond proceeds to equip or retrofit equip- materia, a county has the authority to 

ment for a facility located in another expend general funds in furtherance of 

county. Clements, Apr. 6, 2001, A.G. Op. the exercise of lawful powers in an urban 

#01-0160. renewal project. Hollimon, June 4, 2004, 

When subsection (b) of this section and A.G. Op. 03-0616. 

§ 43-35-5. Findings and declarations of necessity. 

It is hereby found and declared that there exist in municipalities of the 
state slum and blighted areas which constitute a serious and growing menace, 
injurious to the public health, safety, morals and welfare of the residents of the 
state; that the existence of such areas contributes substantially and increas- 
ingly to the spread of disease and crime, constitutes an economic and social 
liability imposing onerous municipal burdens which decrease the tax base and 
reduce tax revenues, substantially impairs or arrests the sound growth of 
municipalities, retards the provision of housing accommodations, aggravates 
traffic problems and substantially impairs or arrests the elimination of traffic 
hazards and the improvement of traffic facilities; and that the prevention and 
elimination of slums and blight is a matter of state policy and state concern in 
order that the state and its municipalities shall not continue to be endangered 
by areas which are focal centers of disease, promote juvenile delinquency, and 
consume an excessive proportion of its revenues because of the extra services 
required for police, fire, accident, hospitalization and other forms of public 
protection, services and facilities. 

It is further found and declared that certain slum or blighted areas, or 
portions thereof, may require acquisition, clearance, and disposition subject to 
use restrictions, as provided in this article, since the prevailing condition of 
decay may make impracticable the reclamation of the area by conservation or 
rehabilitation; that other areas or portions thereof may, through the means 
provided in this article, be susceptible of conservation or rehabilitation in such 
a manner that the conditions and, evils hereinbefore enumerated may be 
eliminated, remedied or prevented; and that salvable slum and blighted areas 
can be conserved and rehabilitated through appropriate public action as 
authorized in this article, and the cooperation and voluntary action of the 
owners and tenants of property in such areas. 

It is further found and declared that the powers conferred by this article 
are for public uses and purposes for which public money may be expended and 
the power of eminent domain and police power exercised. The necessity in the 
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public interest for the provisions enacted as this article is hereby declared as 
a matter of legislative determination. 

SOURCES: Codes, 1942, § 7342-02; Laws, 1958, ch. 518, § 2. 

Cross References — Municipal slum clearance, see §§ 43-35-101 et seq. 

JUDICIAL DECISIONS 

1. In general. tion only when abuse of discretion or 

The burden of proof on the issue of fraud is shown, and in the absence of such 

necessity is on the landowner who seeks to proof a housing authority's declaration of 

show lack of necessity, and whether the necessity will not be overturned. Paulk v. 

taking is necessary is within the discre- Housing Auth., 195 So. 2d 488 (Miss. 

tion of the condemnor, and the courts will 1967). 
interfere with the exercise of such discre- 

ATTORNEY GENERAL OPINIONS 

When this section and §§ 43-35-3(b) and in furtherance of the exercise of lawful 
43-5-15 are read in pari materia, a county powers in an urban renewal project, 
has the authority to expend general funds Hollimon, June 4, 2004, A.G. Op. 03-0616. 

RESEARCH REFERENCES 

Am Jur. 13A Am. Jur. PI & Pr Forms as slum area subject to clearance and 

(Rev), Housing Laws and Urban Redevel- redevelopment); Forms 8, 9 (findings of 

opment, Form 1 (complaint in federal fact — in connection with proposed slum 

court — class action — by residents in clearance and urban redevelopment 

slum clearance area to enjoin displace- project). 

ment until adequate relocation facilities i Am. Jur. Proof of Facts 2d, Blighted 

provided); Form 6 (answer — in action to Area, §§ 5 et seq. (proof of "blighted" 

enjoin slum clearance project — finding of condition of urban area), 
special commission established property 

§ 43-35-7. Encouragement of private enterprise. 

A municipality, to the greatest extent it determines to be feasible in 
carrying out the provisions of this article, shall afford maximum opportunity, 
consistent with the sound needs of the municipality as a whole, to the 
rehabilitation or redevelopment of the urban renewal area by private enter- 
prise. A municipality shall give consideration to this objective in exercising its 
powers under this article, including the formulation of a workable program, 
the approval of urban renewal plans (consistent with the general plan of the 
municipality), the exercise of its zoning powers, the enforcement of other laws, 
codes and regulations relating to the use of land and the use and occupancy of 
buildings and improvements, the disposition of any property acquired, and the 
provision of necessary public improvements. 

SOURCES: Codes, 1942, § 7342-03; Laws, 1958, ch. 518, § 3. 
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Cross References — General powers of municipalities, see §§ 21-17-1 et seq. 
Municipal slum clearance, see §§ 43-35-101 et seq. 

RESEARCH REFERENCES 

ALR. Validity, construction, and effect Applicability of zoning regulations to 

of statutes providing for urban redevelop- governmental projects or activities. 53 

ment by private enterprise. 44 A.L.R.2d A.L.R.5th 1. 
1414. 

§ 43-35-9. Workable program. 

A municipality for the purposes of this article may formulate for the 
municipality a workable program for utilizing appropriate private and public 
resources to eliminate and prevent the development or spread of slums and 
urban blight, to encourage needed urban rehabilitation, to provide for the 
redevelopment of slum and blighted areas, or to undertake such of the 
aforesaid activities or other feasible municipal activities as may be suitably 
employed to achieve the objectives of such workable program. Such workable 
program may include, without limitation, provision for: the prevention of the 
spread of blight into areas of the municipality which are free from blight 
through diligent enforcement of housing, zoning and occupancy controls and 
standards; the rehabilitation or conservation of slum and blighted areas or 
portions thereof by replanning, removing congestion, providing parks, play- 
grounds and other public improvements, by encouraging voluntary rehabilita- 
tion and by compelling the repair and rehabilitation of deteriorated or 
deteriorating structures; and the clearance and redevelopment of slum and 
blighted areas or portions thereof. 

SOURCES: Codes, 1942, § 7342-04; Laws, 1958, ch. 518, § 4. 

Cross References — Municipal slum clearance, see §§ 43-35-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 40 A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 16 et 
seq. 

§ 43-35-11. Finding of necessity by local governing body. 

No municipalities shall exercise the authority hereafter conferred upon 
municipalities by this article until after its local governing body shall have 
adopted a resolution finding that: (1) one or more slum or blighted areas exist 
in such municipality; and (2) the rehabilitation, conservation, redevelopment, 
or a combination thereof, of such area or areas is necessary in the interest of 
the public health, safety, morals or welfare of the residents of such municipal- 
ity. 
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SOURCES: Codes, 1942, § 7342-05; Laws, 1958, ch. 518, § 5; Laws, 1962, ch. 558; 
Laws, 1980, ch. 441, § 4, eff from and after passage (approved May 2, 1980). 

Cross References — Provision that the urban renewal agency shall not transact 
any business or exercise its powers until or unless the local governing body has made 
the finding prescribed in § 43-35-11, see § 43-35-33. 

§ 43-35-13. Preparation and approval of urban renewal 
projects and urban renewal plans. 

(a) A municipality shall not approve an urban renewal project for an 
urban renewal area unless the governing body has, by resolution, determined 
such area to be a slum area or a blighted area or a combination thereof and 
designated such area as appropriate for an urban renewal project. The local 
governing body shall not approve an urban renewal plan until a general plan 
for the municipality has been prepared. For this purpose and other municipal 
purposes, authority is hereby vested in every municipality to prepare, to adopt 
and to revise from time to time, a general plan for the physical development of 
the municipality as a whole (giving due regard to the environs and metropol- 
itan surroundings), to establish and maintain a planning commission for such 
purpose and related municipal planning activities, and to make available and 
to appropriate necessary funds therefor. A municipality shall not acquire real 
property for an urban renewal project unless the local governing body has 
approved the urban renewal project in accordance with subsection (d) hereof. 

(b) The municipality may itself prepare or cause to be prepared an urban 
renewal plan, or any person or agency, public or private, may submit such a 
plan to a municipality. Prior to its approval of an urban renewal project, the 
local governing body shall submit such plan to the planning commission of the 
municipality, if any, for review and recommendations as to its conformity with 
the general plan for the development of the municipality as a whole. The 
planning commission shall submit its written recommendations with respect 
to the proposed urban renewal plan to the local governing body within thirty 
(30) days after receipt of the plan for review. Upon receipt of the recommen- 
dations of the planning commission, or if no recommendations are received 
within said thirty (30) days, then without such recommendations, the local 
governing body may proceed with the hearing on the proposed urban renewal 
project prescribed by subsection (c) hereof. 

(c) The local governing body shall hold a public hearing on an urban 
renewal project, after public notice thereof by publication in a newspaper 
having a general circulation in the area of operation of the municipality. The 
notice shall describe the time, date, place and purpose of the hearing, shall 
generally identify the urban renewal area covered by the plan, and shall 
outline the general scope of the urban renewal project under consideration. 

(d) Following such hearing, the local governing body may approve an 
urban renewal project if it finds that (1) a feasible method exists for the 
location of families who will be displaced from the urban renewal area in 
decent, safe and sanitary dwelling accommodations within their means and 
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without undue hardship to such families; (2) the urban renewal plan conforms 
to the general plan of the municipality as a whole; and (3) the urban renewal 
plan will afford maximum opportunity, consistent with the sound needs of the 
municipality as a whole, for the rehabilitation or redevelopment of the urban 
renewal area by private enterprise. If the urban renewal area consists of an 
area of open land to be acquired l3y the municipality, such area shall not be so 
acquired unless (1) if it is to be developed for residential uses, the local 
governing body shall determine that a shortage of housing of sound standards 
and design which is decent, safe and sanitary exists in the municipality; that 
the need for housing accommodations has been or will be increased as a result 
of the clearance of slums in other areas (including other portions of the urban 
renewal area); that the conditions of blight in the area and the shortage of 
decent, safe and sanitary housing cause or contribute to an increase in and 
spread of disease and crime and constitute a menace to the public health, 
safety, morals, or welfare; and that the acquisition of the area for residential 
uses is an integral part of and essential to the program of the municipality, or 
(2) if it is to be developed for nonresidential uses, the local governing body shall 
determine that such nonresidential uses are necessary and appropriate to 
facilitate the proper growth and development of the community in accordance 
with sound planning standards and local community objectives, which acqui- 
sition may require the exercise of governmental action, as provided in this 
article, because of defective or unusual conditions of title, diversity of owner- 
ship, tax delinquency, improper subdivisions, outmoded street patterns, dete- 
rioration of site, economic disuse, unsuitable topography or faulty lot layouts, 
the need for the correlation of the area with other areas of a municipality by 
streets and modern traffic requirements, or any combination of such factors or 
other conditions which retard development of the area. 

(e) An urban renewal plan may be modified at any time, provided that if 
modified after the lease or sale by the municipality of real property in the 
urban renewal project area, such modification may be conditioned upon such 
approval of the owner, lessee or successor in interest as the municipality may 
deem advisable and in any event shall be subject to such rights at law or in 
equity as a lessee or purchaser, or his successor or successors in interest, may 
be entitled to assert. 

(f) Upon the approval by a municipality of an urban renewal plan or of any 
modification thereof, such plan or modification shall be deemed to be in full 
force and effect for the respective urban renewal area and the municipality 
may then cause such plan or modification to be carried out in accordance with 
its terms. 

(g) Notwithstanding any other provisions of this article, where the local 
governing body certifies that an area is in need of redevelopment or rehabili- 
tation as a result of a flood, fire, hurricane, earthquake, storm, or other 
catastrophe respecting which the governor of the state has certified the need 
for disaster assistance under Public Law 875, Eighty-first Congress, or other 
federal law, the local governing body may approve an urban renewal plan and 
an urban renewal project with respect to such area without regard to the 
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provisions of subsection (d) of this section and the provisions of this section 
requiring a general plan for the municipality and a public hearing on the urban 
renewal project. 

SOURCES: Codes, 1942, § 7342-06; Laws, 1958, ch. 518, § 6. 

Cross References — Provision of Tax Increment Financing Act to effect that 
redevelopment plans shall be approved in the same manner and at the same times 
provided in this section for the approval of urban renewal plans, see § 21-45-21. 

JUDICIAL DECISIONS 

1. In general. the area except grass and trees, such 
Where at the time of a municipal hous- proceedings were not violative of the stat- 
ing authority's resolution declaring the ute prohibiting condemnation of "open 
necessity for taking certain properties as land," since the condition of the area was 
a blighted area, such area was populated otherwise at the time that the declaration 
and had houses and commercial buildings of necessity for taking was adopted. Paulk 
constructed thereon, the fact that at the v . Housing Auth., 195 So. 2d 488 (Miss. 
time eminent domain proceedings were 1967). 
commenced there was nothing standing in 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 19 et 
seq. 

§ 43-35-15. Powers. 

Every municipality shall have all the powers necessary or convenient to 
carry out and effectuate the purposes and provisions of this article, including 
the following powers in addition to others herein granted: 

(a) To undertake and carry out urban renewal projects within its area of 
operation; and to make and execute contracts and other instruments 
necessary or convenient to the exercise of its powers under this article, and 
to disseminate slum clearance and urban renewal information; 

(b) To provide or to arrange or contract for the furnishing or repair by 
any person or agency, public or private, or services, privileges, works, 
streets, roads, public utilities or other facilities for or in connection with an 
urban renewal project; to install, construct, and reconstruct streets, utilities, 
parks, playgrounds, and other public improvements; and to agree to any 
conditions that it may deem reasonable and appropriate attached to federal 
financial assistance and imposed pursuant to federal law relating to the 
determination of prevailing salaries or wages or compliance with labor 
standards, in the undertaking or carrying out of an urban renewal project, 
and to include in any contract let in connection with such a project, 
provisions to fulfill such of said conditions as it may deem reasonable and 
appropriate; 

727 



§ 43-35-15 Public Welfare 

(c) Within its area of operation, to enter into any building or property in 
any urban renewal area in order to make inspections, surveys, appraisals, 
soundings or test borings, and to obtain an order for this purpose from a 
court of competent jurisdiction in the event entry is denied or resisted; to 
acquire by purchase, lease, option, gift, grant, bequest, devise, eminent 
domain or otherwise, any real property (or personal property for its admin- 
istrative purposes), together with any improvements thereon. However, 
before condemning property of a corporation itself possessing the power of 
eminent domain, the condemnor must have obtained from the Mississippi 
Public Service Commission findings of fact as follows: (i) that there was no 
other property reasonably available for the contemplated public use, and (ii) 
that the property sought to be taken was not reasonably necessary to the 
performance of the function of the public service corporation owning, or 
holding such property Moreover, such municipality shall have the power to 
hold, improve, clear or prepare for redevelopment any such property; to 
mortgage, pledge, hypothecate or otherwise encumber or dispose of any real 
property; to insure or provide for the insurance of any real or personal 
property or operations of the municipality against any risks or hazards, 
including the power to pay premiums on any such insurance; and to enter 
into any contracts necessary to effectuate the purposes of this article. 
However, no statutory provision with respect to the acquisition, clearance or 
disposition of property by public bodies shall restrict a municipality or other 
public body exercising the powers hereunder, in the exercise of such 
functions with respect to an urban renewal project, unless the legislature 
shall specifically so state; 

(d) To invest any urban renewal project funds held in reserves or 
sinking funds or any such funds not required for immediate disbursement, in 
property or securities in which savings banks may legally invest funds 
subject to their control; to redeem such bonds as have been issued pursuant 
to Section 43-35-21 at the redemption price established therein or to 
purchase such bonds at less than redemption price, all such bonds so 
redeemed or purchased to be cancelled; 

(e) To borrow money and to apply for and accept advances, loans, 
grants, contributions and any other form of financial assistance from the 
federal government, the state, county, or other public body, or from any 
sources, public or private, for the purposes of this article, and to give such 
security as may be required and to enter into and carry out contracts in 
connection therewith. A municipality may include in any contract for 
financial assistance with the federal government for an urban renewal 
project such conditions imposed pursuant to federal laws as the municipality 
may deem reasonable and appropriate and which are not inconsistent with 
the purposes of this article. 

(f) To accept funds under the provisions of the Housing and Community 
Development Act of 1974, P. L. 93-383, or amendments thereto, and to make 
grants or loans to individuals who own property in the designated area and 
who qualify according to the provisions of the act, such grants or loans to be 
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made from funds accepted under the provisions of said P. L. 93-383, as 
amended, or from the grants and contributions derived under the provisions 
of subsection (e) of this section; and to make loans from funds derived from 
subsection (e) of this section or from the proceeds of revenue bonds issued 
pursuant to the authority of Section 43-35-21, Mississippi Code of 1972. 

(g) Within its area of operation, to make or have made all surveys and 
plans necessary to the carrying out of the purposes of this article and to 
contract with any person, public or private, in making and carrying out such 
plans and to adopt or approve, modify and amend such plans. Such plans 
may include, without limitation: (i) a general plan for the locality as a whole, 
(ii) urban renewal plans, (hi) preliminary plans outlining urban renewal 
activities for neighborhoods to embrace two (2) or more urban renewal areas, 
(iv) plans for carrying out a program of voluntary or compulsory repair and 
rehabilitation of buildings and improvements, (v) plans for the enforcement 
of state and local laws, codes and regulations relating to the use of land and 
the use and occupancy of buildings and improvements and to the compulsory 
repair, rehabilitation, demolition, or removal of buildings and improve- 
ments, and (vi) appraisals, title searches, surveys, studies, and other plans 
and work necessary to prepare for the undertaking of urban renewal 
projects. The municipality is authorized to develop, test, and report methods 
and techniques, and carry out demonstrations and other activities, for the 
prevention and the elimination of slums and urban blight and to apply for, 
accept and utilize grants of funds from the federal government for such 
purposes; 

(h) To prepare plans for the relocation of persons (including families, 
business concerns and others) displaced by an urban renewal project, and to 
make relocation payments to or with respect to such persons for moving 
expenses and losses of property for which reimbursement or compensation is 
not otherwise made, including the making of payments financed by the 
federal government; 

(i) To appropriate such funds and make such expenditures as may be 
necessary to carry out the purposes of this article and to levy taxes and 
assessments for such purposes; to zone or rezone any part of the municipal- 
ity or make exceptions from building regulations; and to enter into agree- 
ments with a housing authority or an urban renewal agency vested with 
urban renewal project powers under Section 43-35-31 (which agreements 
may extend over any period, notwithstanding any provision or rule of law to 
the contrary), respecting action to be taken by such municipality pursuant to 
any of the powers granted by this article; 

(j) To close, vacate, plan or replan streets, roads, sidewalks, ways or 
other places; and to plan or replan any part of the municipality; 

(k) Within its area of operation, to organize, coordinate and direct the 
administration of the provisions of this article as they apply to such 
municipality in order that the objective of remedying slum and blighted 
areas and preventing the causes thereof within such municipality may be 
most effectively promoted and achieved, and to establish such new office or 
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offices of the municipality or to reorganize existing offices in order to carry 
out such purpose most effectively; and 

(I) To exercise all or any part or combination of powers herein granted. 

SOURCES: Codes, 1942, § 7342-07; Laws, 1958, ch. 518, § 7; Laws, 1975, ch. 499, 
eff from and after passage (approved April 7, 1975). 

Cross References — General powers of municipalities, see §§ 21-17-1 et seq. 

Tax increment financing of infrastructure and redevelopment improvements, see 
§§ 21-45-1 et seq. 

Additional powers of municipalities and housing authorities with respect to commu- 
nity development, see § 43-35-503. 

Federal Aspects — Housing and Community Development Act of 1974 (Public Law 
93-383) is codified as 42 USCS §§ 5301 et seq. 

ATTORNEY GENERAL OPINIONS 

When this section and §§ 43-35-3(b) lawful powers in an urban renewal 

and 43-5-5 are read in pari materia, a project. Hollimon, June 4, 2004, A.G. Op. 

county has the authority to expend gen- 03-0616. 
eral funds in furtherance of the exercise of 

RESEARCH REFERENCES 

ALR. Validity, construction, and effect of state relocation assistance laws. 49 

of statutes providing for urban redevelop- A.L.R.4th 491. 

ment by private enterprise. 44 A.L.R.2d Am Jur. 40A Am. Jur. 2d, Housing 

1414. Laws and Urban Redevelopment §§ 10 et 

Validity, construction, and application seq. 

§ 43-35-17. Eminent domain. 

(a) A municipality shall have the right to acquire by condemnation any 
interest in real property, including a fee simple title thereto, which it may 
deem necessary for or in connection with an urban renewal project under this 
article. A municipality may exercise the power of eminent domain in the 
manner provided in Chapter 27, Title 11, Mississippi Code of 1972, or it may 
exercise the power of eminent domain in the manner now or which may be 
hereafter provided by any other statutory provisions for the exercise of the 
power of eminent domain. Property already devoted to a public use may be 
acquired in like manner, provided that no real property belonging to the state, 
or any political subdivision thereof, may be acquired without its consent. 

(b) In any proceeding to fix or assess compensation for damages for the 
taking or damaging of property, or any interest therein, through the exercise of 
the power of eminent domain or condemnation, evidence or testimony bearing 
upon the following matters shall be admissible and shall be considered in 
fixing such compensation or damages, in addition to evidence or testimony 
otherwise admissible: 

(1) Any use, condition, occupancy, or operation of such property, which 
is unlawful or violative of, or subject to elimination, abatement, prohibition, 
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or correction under, any law or any ordinance or regulatory measure of the 
state, county, municipality, other political subdivision, or any agency thereof, 
in which such property is located, as being unsafe, substandard, unsanitary 
or otherwise contrary to the public health, safety, or welfare; and 

(2) The effect on the value of such property of any such use, condition, 
occupancy, or operation, or of the elimination, abatement, prohibition, or 
correction of any such use, condition, occupancy, or operation. 
(c) The foregoing testimony and evidence shall be admissible notwith- 
standing that no action has been taken by any public body or public officer 
toward the abatement, prohibition, elimination or correction of any such use, 
condition, occupancy, or operation. Testimony or evidence that any public body 
or public officer charged with the duty or authority so to do has rendered, made 
or issued any judgment, decree, determination or order for the abatement, 
prohibition, elimination or correction of any such use, condition, occupancy, or 
operation shall be admissible and shall be prima facie evidence of the existence 
and character of such use, condition or operation. 

SOURCES: Codes, 1942, § 7342-08; Laws, 1958, ch. 518, § 8. 

Editor's Note — At the direction of the co-counsel for the Joint Legislative 
Committee on Compilation, Revision and Publication of Legislation, an error in a 
statutory reference in the second sentence of (a) was corrected by substituting "Chapter 
27, Title 11, Mississippi Code of 1972" for "Chapter 33, Title 11, Mississippi Code of 
1972." 

Cross References — Constitutional provision governing the taking of private 
property, see Miss. Const. Art. 3, § 17. 

Right of eminent domain, generally, see §§ 11-27-1 et seq. 

Exercise of right of eminent domain by housing authorities, generally, see § 43-33-19. 

JUDICIAL DECISIONS 

1. In general. park which was unquestionably of the 

In an action by heirs against a city type envisioned by the grantor, and, as to 

alleging violations of the reservations and the objected to highway extension, the city 

restrictions of a deed whereby the grantor entered into a temporary construction 

conveyed certain property to the city, for agreement, not subject to restrictions un- 

no consideration, but with the main re- der Miss. Code Ann. § 43-35-17, whereby 

striction and reservation that the prop- the state improved the existing street in 

erty be used as a park, the city's motions order to maximize the public's use and 

to dismiss, or for summary judgment un- enjoyment of activities both on the deeded 

der Fed. R. Civ. P. 56(c), were granted property and similar private and public 

where the city did not materially violate development adjacent thereto. Shawnee 

its duty as trustee with regard to the park Partners, LLC. v. City of Gulfport, — F. 

because the city had continuously ex- Supp. 2d — , 2002 U.S. Dist. LEXIS 26357 

pended money to achieve and maintain a (S.D. Miss. Feb. 20, 2002). 

ATTORNEY GENERAL OPINIONS 

A City may acquire a house included on for redevelopment/ownership as a part of 
the National Register and then sell the an urban renewal project if the City fol- 
property to a buyer in the private sector lows the proper procedures. The City also 
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has the option of acquiring the property by Section 43-35-17. Polk, May 24, 1996, A.G. 
eminent domain if the governing authori- Op. #96-0319. 
ties follow the procedures set forth in 

RESEARCH REFERENCES 

ALR. Validity, construction, and effect proceedings to acquire property for urban 

of statutes providing for urban redevelop- redevelopment — lack of evidence to sup- 

ment by private enterprise. 44 A.L.R.2d port finding that area is blighted). 

1414. 10 Am. Jur. Proof of Facts 2d, Eminent 

Am Jur. 26 Am. Jur. 2d, Eminent Do- Domain: Lack of Necessity for Taking 

main §§ 78 et seq. Property, §§ 9 et seq. (proof of lack of 

40A Am. Jur. 2d, Housing Laws and reasonable necessity for taking property 

Urban Redevelopment §§ 19 et seq. f or ur b an renewal project). 

13AAm. Jur. PI & Pr Forms (Rev), CJS 29A CJS) Eminent Domain 

Housing Laws and Urban Redevelopment, * 25 
Form 7 (defense — in eminent domain 

§ 43-35-19. Disposal of property in urban renewal area. 

(a) A municipality may sell, lease or otherwise transfer real property or 
any interest therein acquired by it, and may enter into contracts with respect 
thereto, in an urban renewal area for residential, recreational, commercial, 
industrial or other uses or for public use, or may retain such property or 
interest for public use, in accordance with the urban renewal plan, subject to 
such covenants, conditions and restrictions, including covenants running with 
the land, as it may deem to be necessary or desirable to assist in preventing the 
development or spread of future slums or blighted areas or to otherwise carry 
out the purposes of this article. Such sale, lease, other transfer, or retention, 
and any agreement relating thereto, may be made only after the approval of 
the urban renewal plan by the local governing body. The purchasers or lessees 
and their successors and assigns shall be obligated to devote such real property 
only to the uses specified in the urban renewal plan, and may be obligated to 
comply with such other requirements as the municipality may determine to be 
in the public interest, including the obligation to begin within a reasonable 
time any improvements on such real property required by the urban renewal 
plan. Such real property or interest shall be sold, leased, otherwise trans- 
ferred, or retained at not less than its fair value for uses in accordance with the 
urban renewal plan. In determining the fair value of real property for uses in 
accordance with the urban renewal plan, a municipality shall take into account 
and give consideration to the uses provided in such plan; the restrictions upon, 
and the covenants, conditions and obligations assumed by the purchaser or 
lessee or by the municipality retaining the property; and the objectives of such 
plan for the prevention of the recurrence of slum or blighted areas. The 
municipality in any instrument of conveyance to a private purchaser or lessee 
may provide that such purchaser or lessee shall be without power to sell, lease, 
or otherwise transfer the real property without the prior written consent of the 
municipality until he has completed the construction of any or all improve- 
ments which he has obligated himself to construct thereon. Real property 
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acquired by a municipality which, in accordance with the provisions of the 
urban renewal plan, is to be transferred, shall be transferred as rapidly as 
feasible in the public interest consistent with the carrying out of the provisions 
of the urban renewal plan. Each contract for such transfer and the urban 
renewal plan shall be recorded in the land records of the county in such 
manner as to afford actual or constructive notice thereof. 

(b) A municipality may dispose of real property in an urban renewal area 
to private persons only under such reasonable competitive bidding procedures 
as it shall prescribe or as hereinafter provided in this subsection. A munici- 
pality may, by public notice by publication in a newspaper having a general 
circulation in the community (thirty (30) days prior to the execution of any 
contract to sell, lease or otherwise transfer real property and prior to the 
delivery of any instrument of conveyance with respect thereto under the 
provisions of this section), invite proposals from and make available all 
pertinent information to private redevelopers or any persons interested in 
undertaking to redevelop or rehabilitate an urban renewal area, or any part 
thereof. Such notice shall identify the area, or portion thereof, and shall state 
that proposals shall be made by those interested within thirty (30) days after 
the date of publication of said notice, and that such further information as is 
available may be obtained at such office as shall be designated in said notice. 
The municipality shall consider all such redevelopment or rehabilitation 
proposals and the financial and legal ability of the persons making such 
proposals to carry them out, and may negotiate with any persons for proposals 
for the purchase, lease or other transfer of any real property acquired by the 
municipality in the urban renewal area. The municipality may accept such 
proposal as it deems to be in the public interest and in furtherance of the 
purposes of this article. A notification of intention to accept such proposal shall 
be filed with the governing body not less than thirty (30) days prior to any such 
acceptance. Thereafter, the municipality may execute such contract in accor- 
dance with the provisions of subsection (a) and deliver deeds, leases and other 
instruments and take all steps necessary to effectuate such contract. 

(c) A municipality may temporarily operate and maintain real property 
acquired in an urban renewal area pending the disposition of the property as 
authorized in this article, without regard to the provisions of subsection (a) 
above, for such uses and purposes as may be deemed desirable even though not 
in conformity with the urban renewal plan. 

SOURCES: Codes, 1942, § 7342-09; Laws, 1958, ch. 518, § 9. 

JUDICIAL DECISIONS 

1. In general. not comply with § 43-35- 19(b)'s competi- 
The evidence was sufficient to support a tive bidding requirement, and the city 
trial court's dismissal of a city's condem- failed to provide conditions, restrictions, 
nation petition based on a finding of no or covenants in its contract with the gam- 
public use where the city's contract with a ing corporation to ensure that the prop- 
gaming corporation for use of the land for erty would be used for the purpose of 
the alleged purpose of urban renewal did gaming enterprise or other related estab- 
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lishments. Mayor of Vicksburg v. Thomas, 
645 So. 2d 940 (Miss. 1994). 

RESEARCH REFERENCES 

ALR. Validity, construction, and effect 13A Am. Jur. PI & Pr Forms (Rev), 

of statutes providing for urban redevelop- Housing Laws and Urban Redevelopment, 

ment by private enterprise. 44 A.L.R.2d Form 29 (judgment or decree — enjoining 

1414. transfer of realty acquired by housing 

Am Jur. 40A Am. Jur. 2d, Housing authority to private or military interests). 
Laws and Urban Redevelopment § 23. 

§ 43-35-21. Issuance of bonds. 

(a) A municipality shall have power to issue bonds from time to time, in its 
discretion, to finance the undertaking of any urban renewal project under this 
article, including, without limiting the generality thereof, the payment of 
principal and interest upon any advances for surveys and plans, and shall also 
have power to issue refunding bonds for the payment or retirement of such 
bonds previously issued by it. Such bonds shall be made payable, as to both 
principal and interest, solely from the income, proceeds, revenues, and funds of 
the municipality derived from or held in connection with its undertaking and 
carrying out of urban renewal projects under this article. Payment of such 
bonds, both as to principal and interest, may be further secured by a pledge of 
any loan, grant or contribution from the federal government or other source, in 
aid of any urban renewal projects of the municipality under this article, and by 
a mortgage of any such urban renewal projects, or any part thereof title to 
which is in the municipality. 

(b) Bonds issued under this section shall not constitute an indebtedness 
within the meaning of any constitutional or statutory debt limitation or 
restriction, and shall not be subject to the provisions of any other law or 
charter relating to the authorization, issuance or sale of bonds. Bonds issued 
under the provisions of this article are declared to be issued for an essential 
public and governmental purpose and, together with interest thereon and 
income therefrom, shall be exempted from all taxes. 

(c) Bonds issued under this section shall be authorized by resolution or 
ordinance of the local governing body and may be issued in one or more series 
and shall bear such date or dates, be payable upon demand or mature at such 
time or times, not to exceed thirty (30) years from date of issue, bear interest 
at such rate or rates, not exceeding that allowed in Section 75-17-103, 
Mississippi Code of 1972, be in such denomination or denominations, be in 
such form either coupon or registered, carry such conversion or registration 
privileges, have such rank or priority, be executed in such manner, be payable 
in such medium of payment, at such place or places, and be subject to such 
terms of redemption (with or without premium), be secured in such manner, 
and have such other characteristics, as may be provided by such resolution or 
trust indenture or mortgage issued pursuant thereto. Any bond issue to be 
awarded and sold to the United States of America or any agency thereof shall 
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mature at such time or times, not to exceed thirty-five (35) years, as shall be 
prescribed in the ordinance authorizing their issuance. 

(d) Such bonds may be sold at not less than par at public sales held after 
notice published prior to such sale in a newspaper having a general circulation 
in the area of operation and in such other medium of publication as the 
municipality may determine or may be exchanged for other bonds on the basis 
of par. Such bonds may be sold to the federal government at private sale at not 
less than par, and, in the event less than all of the authorized principal amount 
of such bonds is sold to the federal government, the balance may be sold at 
private sale at not less than par at an interest cost to the municipality of not 
to exceed the interest cost to the municipality of the portion of the bonds sold 
to the federal government. 

(e) In case any of the public officials of the municipality whose signatures 
appear on any bonds or coupons issued under this article shall cease to be such 
officials before the delivery of such bonds, such signatures shall, nevertheless, 
be valid and sufficient for all purposes, the same as if such officials had 
remained in office until such delivery. Any provision of any law to the contrary 
notwithstanding, any bonds issued pursuant to this article shall be fully 
negotiable. 

(f) In any suit, action or proceeding involving the validity or enforceability 
of any bond issued under this article, or the security therefor, any such bond 
reciting in substance that it has been issued by the municipality in connection 
with an urban renewal project, shall be conclusively deemed to have been 
issued for such purpose and such project shall be conclusively deemed to have 
been planned, located and carried out in accordance with the provisions of this 
article. 

SOURCES: Codes, 1942, § 7342-10; Laws, 1958, ch. 518, § 10; Laws, 1974, ch. 358, 
§ 1; Laws, 1980, ch. 434; Laws, 1981, ch. 520, § 1; Laws, 1982, ch. 434, § 23; 
Laws, 1983, ch. 541, § 28, eff from and after passage (approved April 25, 
1983). 

Cross References — Issuance of bonds by housing authorities, see § 43-33-23. 
Issuance of bonds for development and redevelopment of designated areas, see 
§ 43-35-313. 

RESEARCH REFERENCES 

ALR. Payment of attorneys' services in Am Jur. 40A Am. Jur. 2d, Housing 

defending action brought against officials Laws and Urban Redevelopment § 3, 4, 

individually as within power or obligation 31. 
of public body. 47 A.L.R.5th 553. 

§ 43-35-23. Bonds as legal investments. 

All banks, trust companies, bankers, savings banks and institutions, 
building and loan associations, savings and loan associations, investment 
companies and other persons carrying on a banking or investment business; all 
insurance companies, insurance associations, and other persons carrying on an 

735 



§ 43-35-25 Public Welfare 

insurance business; and all executors, administrators, curators, trustees, and 
other fiduciaries, may legally invest any sinking funds, moneys, or other funds 
belonging to them or within their control in any bonds or other obligations 
issued by a municipality pursuant to this article or by any urban renewal 
agency or housing authority vested with urban renewal project powers under 
Section 43-35-31. Such bonds and other obligations shall be secured by an 
agreement between the issuer and the federal government in which the issuer 
agrees to borrow from the federal government and the federal government 
agrees to lend to the issuer, prior to the maturity of such bonds or other 
obligations, moneys in an amount which (together with any other moneys 
irrevocably committed to the payment of interest on such bonds or other 
obligations) will suffice to pay the principal of such bonds or other obligations 
with interest to maturity thereon, which moneys, under the terms of said 
agreement, are required to be used for the purpose of paying the principal of 
and the interest on such bonds or other obligations at their maturity. Such 
bonds and other obligations shall be authorized security for all public deposits. 
It is the purpose of this section to authorize any persons, political subdivisions 
and officers, public or private, to use any funds owned or controlled by them for 
the purchase of any such bonds or other obligations. Nothing contained in this 
section with regard to legal investments shall be construed as relieving any 
person of any duty of exercising reasonable care in selecting securities. 

SOURCES: Codes, 1942, § 7342-11; Laws, 1958, ch. 518, § 11. 

Cross References — Housing bonds as legal investments, see § 43-33-39. 

Investments and loans by savings and loan associations, see §§ 81-12-155 through 
81-12-173. 

Powers of banks to manage and invest trust funds, see § 81-5-33. 

Investments by credit unions, see § 81-13-11. 

Legal investments for insurance companies, see § 83-19-51. 

Investment of trust funds by trustees, guardians and other fiduciaries, see §§ 91-13-1 
et seq. 

§ 43-35-25. Property exempt from taxes and from levy and 
sale by virtue of an execution. 

(a) All property of a municipality including funds, owned or held by it for 
the purposes of this article shall be exempt from levy and sale by virtue of an 
execution, and no execution or other judicial process shall issue against the 
same nor shall judgment against a municipality be a charge or lien upon such 
property. The provisions of this section shall not apply to or limit the right of 
obligees to pursue any remedies for the enforcement of any pledge or lien given 
pursuant to this article by a municipality on its rents, fees, grants or revenues 
from urban renewal projects. 

(b) The property of a municipality, acquired or held for the purposes of 
this article, is declared to be public property used for essential public and 
governmental purposes and such property shall be exempt from all taxes of the 
municipality, the county, the state or any political subdivision thereof. Such tax 
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exemption shall terminate when the municipality sells, leases or otherwise 
disposes of such property in an urban renewal area to a purchaser or lessee 
which is not a public body entitled to tax exemption with respect to such 
property. 

SOURCES: Codes, 1942, § 7342-12; Laws, 1958, ch. 518, § 12. 

Cross References — Tax exemptions, generally, see §§ 27-31-1 et seq. 
Property exempt from execution, see § 85-3-1. 

RESEARCH REFERENCES 

ALR. Rights in respect of real estate Am Jur. 40A Am. Jur. 2d, Housing 
taxes where property is taken in eminent Laws and Urban Redevelopment §§ 26 et 
domain. 45 A.L.R.2d 522. seq. 

§ 43-35-27. Cooperation by public bodies. 

(a) For the purpose of aiding in the planning, undertaking or carrying out 
of an urban renewal project located within the area in which it is authorized to 
act, any public body may, upon such terms, with or without consideration, as 
it may determine: (1) dedicate, sell, convey or lease any of its interest in any 
property or grant easements, licenses or other rights or privileges therein to a 
municipality; (2) incur the entire expense of any public improvements made by 
such public body in exercising the powers granted in this section; (3) do any 
and all things necessary to aid or cooperate in the planning or carrying out of 
an urban renewal plan; (4) lend, grant or contribute funds to a municipality; (5) 
enter into agreements (which may extend over any period, notwithstanding 
any provision or rule of law to the contrary) with a municipality or other public 
body respecting action to be taken pursuant to any of the powers granted by 
this article, including the furnishing of funds or other assistance in connection 
with an urban renewal project; and (6) cause public buildings and public 
facilities, including parks, playgrounds, recreational, community, educational, 
water, sewer or drainage facilities, or any other works which it is otherwise 
empowered to undertake to be furnished; furnish, dedicate, close, vacate, pave, 
install, grade, regrade, plan or replan streets, roads, sidewalks, ways or other 
places; plan or replan, zone or rezone any part of the public body or make 
exceptions from building regulations; and cause administrative and other 
services to be furnished to the municipality. If at any time title to or possession 
of any urban renewal project is held by any public body or governmental 
agency, other than the municipality, which is authorized by law to engage in 
the undertaking, carrying out, or administration of urban renewal projects 
(including any agency or instrumentality of the United States of America), the 
provisions of the agreements referred to in this section shall inure to the 
benefit of and may be enforced by such public body or governmental agency. As 
used in this subsection, the term "municipality" shall also include an urban 
renewal agency or a housing authority vested with all of the urban renewal 
project powers pursuant to the provisions of Section 43-35-31. 
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(b) Any sale, conveyance, lease or agreement provided for in this section 
may be made by a public body without appraisal, public notice, advertisement 
or public bidding. 

(c) For the purpose of aiding in the planning, undertaking or carrying out 
of an urban renewal project of an urban renewal agency or a housing authority 
hereunder, a municipality may (in addition to its other powers and upon such 
terms, with or without consideration, as it may determine) do and perform any 
or all of the actions or things which, by the provisions of subsection (a) of this 
section, a public body is authorized to do or perform, including the furnishing 
of financial and other assistance. 

(d) For the purposes of this section, or for the purpose of aiding in the 
planning, undertaking or carrying out of an urban renewal project of a 
municipality, such municipality may (in addition to any authority to issue 
bonds pursuant to Section 43-35-21) issue and sell its general obligation bonds. 
Any bonds issued by a municipality pursuant to this section shall be issued in 
the manner and within the limitations prescribed by the laws of this state for 
the issuance and authorization of bonds by such municipality for public 
purposes generally. 

SOURCES: Codes, 1942, § 7342-13; Laws, 1958, ch. 518, § 13. 

ATTORNEY GENERAL OPINIONS 

The Secretary of State was authorized any claim to a refund from the county, 

to convey certain properties to redevelop- Mott, Jr., May 17, 2002, A.G. Op. #02- 

ment authority following the execution by 0243. 

the owners of the properties (or the par- If an urban renewal project is for road 

ties which, but for tax sales, would have or bridge work, a county has the authority 

been the owners of the properties) of a to expend road and bridge funds for that 

waiver of any rights to challenge the Sec- purpose. Hollimon, June 4, 2004, A.G. Op. 

retary of State's title to the properties and 03-0616. 

RESEARCH REFERENCES 

Am Jur. 40 A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment § 13. 

§ 43-35-29. Title of purchaser. 

Any instrument executed by a municipality and purporting to convey any 
right, title or interest in any property under this article shall be conclusively 
presumed to have been executed in compliance with the provisions of this 
article in so far as title or other interest of any bona fide purchasers, lessees or 
transferees of such property is concerned. 

SOURCES: Codes, 1942, § 7342-14; Laws, 1958, ch. 518, § 14. 
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§ 43-35-31. Exercise of powers in carrying out urban renewal 
project. 

(a) A municipality may itself exercise its urban renewal project powers (as 
herein denned) or may, if the local governing body by resolution determines 
such action to be in the public interest, elect to have such powers exercised by 
the urban renewal agency (created by Section 43-35-33) or by the housing 
authority, if one exists or is subsequently established in the community. In the 
event the local governing body makes such determination, the urban renewal 
agency or the housing authority, as the case may be, shall be vested with all of 
the urban renewal project powers in the same manner as though all such 
powers were conferred on such agency or authority instead of the municipality. 
If the local governing body does not elect to make such determination, the 
municipality, in its discretion, may exercise its urban renewal project powers 
through a board or commissioner or through such officers of the municipality 
as the local governing body may by resolution determine. 

(b) As used in this section, the term "urban renewal project powers" shall 
include the rights, powers, functions and duties of a municipality under this 
article, except the following: the power to determine an area to be a slum or 
blighted area or combination thereof and to designate such area as appropriate 
for an urban renewal project and to hold any public hearings required with 
respect thereto; the power to approve urban renewal plans and modifications 
thereof; the power to establish a general plan for the locality as a whole; the 
power to formulate a workable program under Section 43-35-9; the power to 
make the determinations and findings provided for in Section 43-35-7, Section 
43-35-11, and subsection (d) of Section 43-35-13; the power to issue general 
obligation bonds; and the power to appropriate funds, to levy taxes and 
assessments, and to exercise other powers provided for in subsection (h) of 
Section 43-35-15. 

SOURCES: Codes, 1942, § 7342-15; Laws, 1958, ch. 518, § 15. 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 

Provision that the urban renewal agency shall not transact any business or exercise 
its powers until or unless the local governing body has elected to have the urban 
renewal project powers exercised by an urban renewal agency as provided in § 43-35- 
31, see § 43-35-33. 

RESEARCH REFERENCES 

ALR. Validity, construction, and effect Municipal Corporations, Counties, and 

of statutes providing for urban redevelop- Other Political Subdivisions § 180:141 

ment by private enterprise. 44 A.L.R.2d (resolution designating urban renewal re- 

1414. developer). 

Am Jur. 13A Am. Jur. Legal Forms 2d, 
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§ 43-35-33. Urban renewal agency. 

(a) There is hereby created in each municipality a public body corporate 
and politic to be known as the "urban renewal agency" of the municipality. 
Such agency shall not transact any business or exercise its powers hereunder 
until or unless the local governing body has made the finding prescribed in 
Section 43-35-11, and has elected to have the urban renewal project powers 
exercised by an urban renewal agency as provided in Section 43-35-31. 

(b) If the urban renewal agency is authorized to transact business and 
exercise powers hereunder, the mayor, by and with the advice and consent of 
the local governing body, shall appoint a board of commissioners of the urban 
renewal agency which shall consist of five (5) commissioners. The term of office 
of each such commissioner shall be for five (5) years. The commissioners who 
are appointed in 1973 shall be designated to serve for terms of one (1), two (2), 
three (3), four (4) and five (5) years, respectively, from the date of their 
appointment, and thereafter when a vacancy shall occur either by the 
expiration of term of office or otherwise, the vacancy shall be filled by the 
governing body of the city either to fill an unexpired term where a commis- 
sioner shall die or resign or shall become disqualified during his term, or for a 
full term of five (5) years where the term of a commissioner expires. 

(c) A commissioner shall receive no compensation for his services but shall 
be entitled to the necessary expenses, including traveling expenses, incurred 
in the discharge of his duties. Each commissioner shall hold office until his 
successor has been appointed and has qualified. A certificate of the appoint- 
ment or reappointment of any commissioner shall be filed with the clerk of the 
municipality and such certificate shall be conclusive evidence of the due and 
proper appointment of such commissioner. 

The powers of an urban renewal agency shall be exercised by the 
commissioners thereof. A majority of the commissioners shall constitute a 
quorum for the purpose of conducting business and exercising the powers of 
the agency and for all other purposes. Action may be taken by the agency upon 
a vote of a majority of the commissioners present, unless in any case the 
bylaws shall require a larger number. Any persons may be appointed as 
commissioners if they reside within the area of operation of the agency, which 
shall be coterminous with the area of operation of the municipality, and are 
otherwise eligible for such appointments under this article. 

An agency may employ an executive director, technical experts and such 
other agents and employees, permanent and temporary, as it may require, and 
determine their qualifications, duties and compensation. For such legal service 
as it may require, an agency may employ or retain its own counsel and legal 
staff. An agency authorized to transact business and exercise powers under 
this article shall file with the local governing body, on or before March 31 of 
each year, a report of its activities for its preceding fiscal year, which report 
shall include a complete financial statement setting forth its assets, liabilities, 
income and operating expenses as of the end of such fiscal year. At the time of 
filing the report, the agency shall publish a true and correct copy of such report 
in a newspaper of general circulation in the community. 
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(d) For inefficiency or neglect of duty or misconduct in office, a commis- 
sioner may be removed only after a hearing and after he shall have been given 
a copy of the charges at least ten (10) days prior to such hearing and have had 
an opportunity to be heard in person or by counsel. 

SOURCES: Codes, 1942, § 7342-16; Laws, 1958, ch. 518, § 6; Laws, 1973, ch. 315, 
§ 1; Laws, 1985, ch. 371, eff from and after passage (approved March 20, 
1985). 

Cross References — Housing authorities, see § 43-33-5. 
Regional housing authorities, see § 43-33-103. 

Municipal off-street parking and business district renewal, see §§ 43-35-201 et seq. 
Appointment of additional members to board of urban renewal agency, see § 43-35- 
235. 

JUDICIAL DECISIONS 

1. In general. eral proceeding; nor could a collateral pro- 
The Jackson Redevelopment Agency ceeding be used to raise a claim that two 
was a legal entity entitled to exercise the of the commissioners had improperly 
power of eminent domain, even though it failed to file statements regarding con- 
had failed to file the required annual flicts of interest and that three other corn- 
reports; the fact that two of the seven missioners were not qualified because 
commissioners of the redevelopment they held other public office; however, the 
agency were not qualified to serve on the agency's action in condemning the prop- 
board of directors because they did not erty at issue was invalid under § 43-35-33 
meet the statutory residence require- since a quorum of the commissioners was 
ments did not invalidate the agency's ex- not present when the resolution to exer- 
ercise of its eminent domain powers cise the power of eminent domain was 
where, under § 25-1-37, their right to adopted. Jackson Redevelopment Auth. v. 
office could not be impeached in a collat- King, Inc., 364 So. 2d 1104 (Miss. 1978). 

RESEARCH REFERENCES 

ALR. Validity, construction, and effect Laws and Urban Redevelopment §§ 10 et 

of statutes providing for urban redevelop- seq. 

ment by private enterprise. 44 A.L.R.2d CJS. 62 C.J.S., Municipal Corporations 

1414. § 699. 

Am Jur. 40A Am. Jur. 2d, Housing 

§ 43-35-35. Interested public officials, commissioners or em- 
ployees. 

No public official or employee of a municipality, or of any board or 
commission thereof who exercises any authority with respect to urban renewal 
projects undertaken pursuant to this article, and no commissioner or employee 
of a housing authority or urban renewal agency which has been vested by a 
municipality with urban renewal project powers under Section 43-35-31 shall 
voluntarily acquire any personal interest, direct or indirect, in any urban 
renewal project, or in any property included or planned to be included in any 
urban renewal project of such municipality or in any contract or proposed 
contract in connection with such urban renewal project. Where such acquisi- 
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tion is not voluntary, the interest acquired shall be immediately disclosed in 
writing to the local governing body and such disclosure shall be entered upon 
the minutes of the governing body. If any such official, commissioner or 
employee presently owns or controls, or owned or controlled within the 
preceding two (2) years, any interest, direct or indirect, in any property which 
he knows is included or planned to be included in an urban renewal project, he 
shall immediately disclose this fact in writing to the local governing body, and 
such disclosure shall be entered upon the minutes of the governing body, and 
any such official, commissioner or employee shall not participate in any action 
by the municipality, or board or commission thereof, housing authority, or 
urban renewal agency affecting such property. Any disclosure required to be 
made by this section to the local governing body shall concurrently be made to 
a housing authority or urban renewal agency which has been vested with 
urban renewal project powers by the municipality pursuant to the provisions 
of Section 43-35-31. No commissioner or other officer of any housing authority, 
urban renewal agency, board or commission exercising powers pursuant to this 
article shall hold any other public office under the municipality other than his 
commissionership or office with respect to such housing authority, urban 
renewal agency, board or commission. Any violation of the provisions of this 
section shall constitute misconduct in office. 

SOURCES: Codes, 1942, § 7342-17; Laws, 1958, ch. 518, § 17; Laws, 1979, ch. 410, 
eff from and after July 1, 1979. 

Cross References — Constitutional prohibition against public officer's interest in 
public contracts, see Miss. Const. Art. 4, §§ 107 and 109. 
Conflict interest; improper use of office, see §§ 25-4-101 et seq. 

JUDICIAL DECISIONS 

1. In general. eral proceeding; nor could a collateral pro- 
The Jackson Redevelopment Agency ceeding be used to raise a claim that two 
was a legal entity entitled to exercise the of the commissioners had improperly 
power of eminent domain, even though it failed to file statements regarding con- 
had failed to file the required annual flicts of interest and that three other corn- 
reports; the fact that two of the seven missioners were not qualified because 
commissioners of the redevelopment they held other public office; however, the 
agency were not qualified to serve on the agency's action in condemning the prop- 
board of directors because they did not erty at issue was invalid under § 43-35-33 
meet the statutory residence require- since a quorum of the commissioners was 
ments did not invalidate the agency's ex- not present when the resolution to exer- 
ercise of its eminent domain powers cise the power of eminent domain was 
where, under § 25-1-37, their right to adopted. Jackson Redevelopment Auth. v. 
office could not be impeached in a collat- King, Inc., 364 So. 2d 1104 (Miss. 1978). 

§ 43-35-37. Urban Renewal Law as controlling. 

In so far as the provisions of this article are inconsistent with the 
provisions of any other law, the provisions of this article shall be controlling. 
The powers conferred by this article shall be in addition and supplemental to 
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the powers conferred by any other law. Nothing contained in this article shall 
be construed to amend, repeal or supersede the provisions of the Public Utility 
Law of 1956, Sections 77-3-1 through 77-3-89, Mississippi Code of 1972, nor to 
authorize the construction or operation of utility facilities where reasonably 
adequate services are being provided by an existing utility Nothing contained 
in this article shall be construed to authorize the taking of private property for 
any purpose other than necessary public use. 

SOURCES: Codes, 1942, § 7342-19; Laws, 1958, ch. 518, § 19. 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 

Article 3. 
Slum Clearance. 

Sec. 

43-35-101. Definitions. 

43-35-103. Slum clearance authorized. 

43-35-105. Ordinances; administrative officer; condemnation proceedings. 

43-35-107. Unsafe buildings. 

43-35-109. Service of complaints. 

43-35-111. Restraining order; hearing. 

43-35-113. Powers of administrative officer. 

43-35-115. Estimate of costs. 

43-35-117. Construction of law. 

§ 43-35-101. Definitions. 

The following terms, whenever used or referred to in this article, shall 
have the following respective meanings for the purposes of this article, unless 
a different meaning clearly appears from the context: 

(a) "Municipality" shall mean any city, town or village in this state. 

(b) "Governing body" shall mean the board of aldermen, council, board, 
or commissioners, or other legislative body, charged with governing a 
municipality. 

(c) "Public officer" shall mean the officer or officers in charge of any 
municipal department who are authorized by ordinance adopted hereunder 
to exercise the powers prescribed by such ordinance and by this article. 

(d) "Public authority" shall mean any housing authority, or any officer 
who is in charge of any department or branch of the government of the 
municipality or state relating to health, fire, building regulations, or to other 
activities concerning buildings in the municipality 

(e) "Owner" shall mean the holder of the title in fee, or a mortgagee or 
trustee, whose interest is shown of record, or who is in possession of a 
building, or any person in control of a building, or the agent of any such 
person. 
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(f) "Parties in interest" shall mean individuals, associations, or corpo- 
rations who have an interest of record in or who are in possession of a 
building. 

(g) "Building" means any building or structure or part thereof used and 
occupied by humans as a dwelling, store, factory, warehouse, requiring the 
presence of humans therein, or intended to be so used, and includes any 
yard, garden, parking or storage area, outhouses, and appurtenances 
belonging thereto or usually enjoyed therewith. 

SOURCES: Codes, 1942, § 3508; Laws, 1938, ch. 337, § 8; Laws, 1958, ch. 525, § 6. 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 
Housing Authorities Law, see §§ 43-33-1 et seq. 
Regional housing authorities, see §§ 43-33-101 et seq. 
Urban renewal, see §§ 43-35-1 et seq. 

§ 43-35-103. Slum clearance authorized. 

It is hereby found and declared that the existence and occupation of 
dwellings and other buildings in the municipalities of this state, which are 
unfit for human habitation, use or occupancy, are inimical to the welfare and 
dangerous and injurious to the health, safety and morals of the people of this 
state; and that a public necessity exists for the repair or elimination of such 
buildings. 

Whenever any municipality of this state finds that there exist in such 
municipality buildings, which are unfit for human habitation, use or occu- 
pancy, due to dilapidation, defects increasing the hazards of fires, accidents or 
other calamities, lack of ventilation, light or sanitary facilities, or due to other 
conditions rendering such buildings unsafe and unsanitary, and dangerous or 
detrimental to the health, safety or morals, or which are otherwise inimical to 
the welfare of the residents of such municipality, power is hereby conferred 
upon such municipality to exercise its police powers to remedy or eliminate the 
aforesaid conditions in the manner provided in this article. 

SOURCES: Codes, 1942, § 3501; Laws, 1938, ch. 337, § 1; Laws, 1958, ch. 525, § 1. 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 

Housing Authorities Law, see §§ 43-33-1 et seq. 
Regional housing authorities, see §§ 43-33-101 et seq. 
Urban renewal, see §§ 43-35-1 et seq. 

RESEARCH REFERENCES 

ALR. Suability, and liability, for torts, Am Jur. 13A Am. Jur. PI & Pr Forms 
of public housing authority. 61 A.L.R.2d (Rev), Housing Laws and Urban Redevel- 
1246. opment, Forms 8, 9 (findings of fact — in 
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connection with proposed slum clearance Area, §§ 5 et seq. (proof of "blighted" 
and urban redevelopment project). condition of urban area). 

1 Am. Jur. Proof of Facts 2d, Blighted 

§ 43-35-105. Ordinances; administrative officer; condemna- 
tion proceedings. 

Upon the adoption of an ordinance finding that building conditions of the 
character described in Section 43-35-103 exist within a municipality, the 
governing body of such municipality is hereby authorized to adopt ordinances 
relating to the buildings within such municipality which are unfit for human 
habitation, use or occupancy. Such ordinances shall include the following 
provisions: 

(a) That a public officer be designated or appointed to exercise the 
powers prescribed by the ordinances. 

(b) That whenever a petition is filed with the public officer by a public 
authority or by at least five (5) residents of the municipality, charging that 
any building is unfit for human habitation, use or occupancy, or whenever it 
appears to the public officer, on his own motion, that any building is unfit for 
human habitation, use or occupancy, the public officer shall, if his prelimi- 
nary investigation discloses a basis for such charges, issue and cause to be 
served upon the owner of and parties in interest in such premises a 
complaint, stating the charges in that respect and containing a notice that a 
hearing will be held before the public officer, or his designated agent, at a 
place therein fixed not less than ten (10) days nor more than thirty (30) days 
after the serving of said complaint; and that the owner and parties in 
interest shall be given the right to file an answer to the complaint and to 
appear in person, or otherwise, and give testimony at the place and time 
fixed in the complaint. 

(c) That if, after such notice and hearing, the public officer determines 
that the building under consideration is unfit for human habitation, use or 
occupancy, he shall state in writing his findings of fact in support of such 
determination and shall issue and cause to be served upon the owner thereof 
an order requiring him, to the extent and within the time specified in the 
order, to repair, alter or improve the said building to render it fit for human 
habitation, use or occupancy or, at the option of the owner, to vacate and 
close the building as a human habitation, or for human use or occupancy. 

(d) That, if the owner fails to comply with such order within the time 
prescribed, the public officer may cause the building to be vacated and 
closed; that the public officer may cause to be posted on the main entrance of 
any building so closed a placard with the following words: 

"This building is unfit for human habitation, use or occupancy; the use 
or occupation of this building by humans is prohibited and unlawful." 

Any person who shall rent, lease or occupy, or who shall permit any 
person to rent, lease or occupy such building for a human habitation, use or 
occupancy, shall be liable for such fine as may be prescribed by the 
ordinances of the municipality. 
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(e) That if, after notice and hearing, the public officer determines that 
a building is in such condition, because of dilapidation, disrepair, structural 
defects, or otherwise, that it is dangerous or injurious to the health or safety 
of the public or the occupants of buildings or the occupants of neighboring 
buildings, said public officer shall issue and cause to be served upon the 
owner an order requiring him to repair, alter or improve the said building to 
the extent and within the time specified in such order, or, at the option of the 
owner, to remove or demolish such building; that if the owner fails to comply 
with such order within the time prescribed, the public officer may cause such 
building to be repaired, altered or improved in accordance with the order. If 
such repairs, alterations or improvements cannot be made at a reasonable 
cost in relation to the value of the building, said public officer may cause such 
building to be removed or demolished; the ordinance of the municipality may 
fix a certain percentage of such cost in relation to the value of a building as 
being reasonable for such purpose; and the cost of such repairs, alterations, 
improvements or removal, or demolition, in addition to a penalty not to 
exceed twenty percent (20%) of the actual costs which may be imposed by the 
municipality, shall be a lien against such real estate, and assessed and 
collected as a special tax. The governing authorities of any municipality 
ordering such assessment shall fix a day for the hearing of objections to such 
assessment and shall cause the municipal clerk to give to the property owner 
ten (10) days' written notice, by mail, if the post-office address of the owner 
be known, but if the post-office address of the owner be unknown, notice 
shall be given by posting notice for at least ten (10) days in Bye (5) public 
places in the municipality, of the time and place for the hearing of objections 
to such assessment; one of such public places for posting notice as aforesaid 
shall be on the land which is the subject matter of such assessment. If the 
amount of said special tax is not paid in full within six (6) months from and 
after the date the assessment becomes final, the tax collector shall proceed 
to advertise and sell the said real estate, or a sufficient amount thereof to 
recover said special tax and all costs of the sale, after having given notice of 
the time and place of such sale as is required by law for the sale of land for 
delinquent ad valorem taxes. From the proceeds of said sale, the tax collector 
shall first pay the cost of the sale, after which he shall pay the cost of such 
repairs, alterations, improvement, removal or demolition and any penalty 
imposed by the municipality; and any amount remaining over shall be 
deposited by him with the clerk of the circuit court as hereinafter provided. 
If the building is removed or demolished by the public officer, he may sell the 
materials of such building and shall credit the proceeds of such sale against 
the cost of the removal or demolition; and any balance remaining shall be 
deposited in the circuit court by the public officer, shall be secured in such 
manner as may be directed by such court, and shall be disbursed by such 
court to the persons found to be entitled thereto by the final award or 
judgment of such court. Nothing in this subsection shall be construed to 
impair or limit in any way the power of the municipality to define and 
declare nuisances and to cause their removal or abatement by summary 
proceedings or otherwise. 
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SOURCES: Codes, 1942, § 3502; Laws, 1938, ch. 337, § 2; Laws, 1958, ch. 525, § 2; 
Laws, 1990, ch. 529, § 1, eff from and after passage (approved April 2, 1990). 

ATTORNEY GENERAL OPINIONS 

A municipality may not extinguish a thority of this section would be allowed to 

lien obtained in connection with cleaning/ clean 16th Section land, place a lien upon 

removal assessments even if the property the property for that cleaning, and sell the 

is acquired by and the purposes of Habitat lessee's interest in the land to satisfy the 

for Humanity. Home, March 27, 1998, lien. Baker, Dec. 5, 2003, A.G. Op. 03- 

A.G. Op. #98-0089. 0650. 

A municipality operating under the au- 

RESEARCH REFERENCES 

Am Jur. 26 Am. Jur. 2d, Eminent Do- proceedings to acquire property for urban 
main §§ 78 et seq. redevelopment — lack of evidence to sup- 
ISA Am. Jur. PI & Pr Forms (Rev), port finding that area is blighted). 
Housing Laws and Urban Redevelopment, CJS. 29 A C.J.S., Eminent Domain 
Form 7 (defense — in eminent domain § 25. 

§ 43-35-107. Unsafe buildings. 

An ordinance adopted by a municipality under this article shall provide 
that the public officer may determine that a building is unfit for human 
habitation, use or occupation, if he finds that conditions exist in such buildings 
which are dangerous or injurious to the health, safety or morals of the persons 
using such buildings for human habitation, use or occupation, or to the public. 
Such conditions may include the following, without limiting the generality of 
the foregoing: defects therein increasing the hazards of fire, accident, or other 
calamities; lack of adequate ventilation, light, or sanitary facilities; dilapida- 
tion; disrepair; structural defects; and uncleanliness. Such ordinance may 
provide additional standards to guide the public officer, or his agents, in 
determining the fitness of a building for human habitation, use or occupation. 

SOURCES: Codes, 1942, § 3503; Laws, 1938, ch. 337, § 3; Laws, 1958, ch. 525, § 3. 

ATTORNEY GENERAL OPINIONS 

A municipality may not extinguish a is acquired by and the purposes of Habitat 
lien obtained in connection with cleaning/ for Humanity. Home, March 27, 1998, 
removal assessments even if the property A.G. Op. #98-0089. 

§ 43-35-109. Service of complaints. 

Complaints or orders issued by a public officer pursuant to an ordinance 
adopted under this article shall be served upon persons either personally or by 
registered mail; but if the whereabouts of such persons is unknown, and the 
same cannot be ascertained by the public officer in the exercise of reasonable 
diligence, and the public officer shall make an affidavit to that effect, then the 
serving of such complaint or order upon such persons may be made by 
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publishing the same once each week for two (2) successive weeks in a 
newspaper printed and published in the municipality, or, in the absence of such 
a newspaper, in one printed and published in the county and circulating in the 
municipality in which the dwellings are located. A copy of such complaint or 
order shall be posted in a conspicuous place on premises affected by the 
complaint or order. A copy of such complaint or order shall also be filed in the 
proper office or offices for the filing of lis pendens notices in the county in which 
the dwelling is located, and such filing of the complaint shall have the same 
force and effect as other lis pendens notices provided by law. The rules and 
evidence prevailing in courts of law or equity shall not be controlling in 
hearings before the public officer. 

SOURCES: Codes, 1942, § 3504; Laws, 1938, ch. 337, § 4. 

ATTORNEY GENERAL OPINIONS 

A municipality may not extinguish a is acquired by and the purposes of Habitat 
lien obtained in connection with cleaning/ for Humanity. Home, March 27, 1998, 
removal assessments even if the property A.G. Op. #98-0089. 

§ 43-35-111. Restraining order; hearing. 

Any person affected by an order issued by the public officer may apply to 
the circuit court for an injunction restraining the public officer from carrying 
out the provisions of the order, and the court, or any judge thereof, may, upon 
such application, issue an order restraining the public officer pending final 
disposition of the cause. Hearings shall be had by the court on such applica- 
tions within twenty (20) days, or as soon thereafter as possible, and shall be 
given preference over other matters on the court's calendar. The court shall 
hear and determine the issues raised, and shall enter such final order or decree 
as law and justice may require. In all such proceedings, the findings of the 
public officer as to facts, if supported by evidence, shall be conclusive. Costs 
shall be in the discretion of the court. The remedies herein provided shall be 
exclusive remedies, and no person affected by an order of the public officer 
shall be entitled to recover any damages for action taken by the public officer 
under such order or because of non-compliance therewith. 

SOURCES: Codes, 1942, § 3505; Laws, 1938, ch. 337, § 5. 

Cross References — Injunctions, generally, see §§ 11-13-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 13A Am. Jur. PI & Pr Forms provided); Form 6 (answer — in action to 

(Rev), Housing Laws and Urban Redevel- enjoin slum clearance project — finding of 

opment, Form 1 (complaint in federal special commission established property 

court — class action — by residents in as slum area subject to clearance and 

slum clearance area to enjoin displace- redevelopment), 
ment until adequate relocation facilities 
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§ 43-35-113. Powers of administrative officer. 

An ordinance adopted by the governing body of the municipality may 
authorize the public officer to exercise such powers as may be necessary or 
convenient to carry out and effectuate the purposes and provisions of this 
article, including the following powers, in addition to others herein granted: 

(a) To investigate the building conditions in the municipality in order to 
determine which buildings therein are unfit for human habitation, use or 
occupation; 

(b) To administer oaths, affirmations, examine witnesses, and receive 
evidence; 

(c) To enter upon premises for the purpose of making examinations, 
provided that such entries shall be made in such manner as to cause the 
least possible inconvenience to the persons in possession; 

(d) To appoint and fix the duties of such officers, agents and employees, 
as he deems necessary to carry out the purposes of the ordinance; and, 

(e) To delegate any of his functions and powers under the ordinance to 
such officers and agents as he may designate. 

SOURCES: Codes, 1942, § 3506; Laws, 1938, ch. 337, § 6; Laws, 1958, ch. 525, § 4. 

§ 43-35-115. Estimate of costs. 

The governing body of any municipality adopting an ordinance under this 
article shall, as soon as possible thereafter, prepare an estimate of the annual 
expenses or costs to provide the equipment, personnel and supplies necessary 
for periodic examinations and investigations of the buildings in such munici- 
pality for the purpose of determining the fitness of such buildings for human 
habitation, use or occupancy, and for the enforcement and administration of its 
ordinances adopted under this article; and any such municipality is authorized 
to make such appropriations from its revenues as it may deem necessary for 
this purpose, and may accept and apply grants or donations to assist it in 
carrying out the provisions of such ordinances. 

SOURCES: Codes, 1942, § 3507; Laws, 1938, ch. 337, § 7; Laws, 1958, ch. 525, § 5. 

§ 43-35-117. Construction of law. 

Nothing in this article shall be construed to abrogate or impair the powers 
of the courts or of any department of any city to enforce any provisions of its 
charter or its ordinances or regulations, nor to prevent or punish violations 
thereof; and the powers conferred by this article shall be in addition and 
supplemental to the powers conferred by any other law. 

SOURCES: Codes, 1942, § 3509; Laws, 1938, ch. 337, § 9. 



749 



§ 43-35-201 Public Welfare 

Article 5. 
Off-Street Parking and Business District Renewal. 

Sec. 

43-35-201. Municipal parking facilities; delegation of power, duties, and responsi- 
bilities. 

43-35-202. Special parking facility taxing districts. 

43-35-203. Revenue bonds; form; maturity; execution; interest. 

43-35-205. Revenue bonds; sale. 

43-35-207. Revenue bonds; negotiability; tax exemption. 

43-35-209. Disposition of proceeds; additional bonds to provide for deficit; disposi- 
tion of surplus. 

43-35-211. Bonds payable out of net revenues; payments in lieu of taxes. 

43-35-213. Covenants affecting security of bonds; bondholders' lien. 

43-35-215. Trust agreements. 

43-35-217. Validation of bonds. 

43-35-219. Attorney's fees. 

43-35-221 through 43-35-229. Repealed. 

43-35-231. Authority conferred by article cumulative. 

43-35-233. Authority for issuance of bonds. 

43-35-235. Appointment of additional members to board of urban renewal agency. 

43-35-237. Definitions. 

§ 43-35-201. Municipal parking facilities; delegation of 
power, duties, and responsibilities. 

The governing authorities of any municipality of one hundred thousand 
(100,000) population or more, and the governing authorities of any municipal- 
ity of twenty-five thousand (25,000) population or more located in any county 
adjacent to a county in which a municipality of one hundred thousand 
(100,000) or more is located, and the governing authorities of any municipality 
having a population of more than eleven thousand (11,000) but less than 
eleven thousand two hundred (11,200) according to the 1980 decennial census 
located in any county adjacent to a county having a municipality of one 
hundred thousand (100,000) or more, and the governing authorities of any 
municipality in any county having a population in excess of one hundred thirty 
thousand (130,000) according to the 1970 decennial census, and the governing 
authorities of any municipality in any county having a population in excess of 
twenty-seven thousand (27,000) according to the 1970 decennial census and 
bordering on the State of Tennessee wherein United States Highways 45 and 
72 intersect, and the governing authorities of any municipality in any county 
having a population in excess of thirty-eight thousand (38,000) according to the 
1980 decennial census and bordering on the Mississippi River wherein United 
States Highways 61 and 84 intersect shall have, and may, within their 
discretion, by resolution duly adopted, delegate to its urban renewal agency or 
redevelopment authority created pursuant to Section 43-35-33, any or all of the 
following additional powers, duties and responsibilities, as specified in the 
resolution of the governing authorities of the municipality. 
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(a) The power and authority to establish and construct municipal 
parking facilities for motor vehicles belonging to members of the general 
public, and to rent, lease, purchase or acquire by the power of eminent 
domain, in any manner now authorized by law for the acquisition of land and 
property for public purposes, the necessary lands and property for the 
establishment and construction of such parking facilities and related struc- 
tures; the power and authority to prescribe rules, regulations and rates for 
the use and operation of such parking facility; to employ, fix and pay the 
compensation of necessary operating personnel; to rent, sell, convey, trans- 
fer, let or lease said facility and related structures or any portion thereof, or 
any space therein, on such terms and conditions as shall be reasonable; to 
lease or sell air rights over and adjacent to such facilities. Commercial 
enterprise activities other than parking of motor vehicles may be authorized 
on leased property comprising any part of such parking facilities and related 
structures, but only upon an express finding, by resolution of the governing 
authorities of the municipality as hereinafter provided, that such commer- 
cial enterprise activities are essential to the economic feasibility of the 
proposed parking facilities. Before proceeding to exercise or delegate the 
powers and authority provided in this paragraph (a), the governing author- 
ities of such municipality shall adopt and publish an ordinance and conduct 
the hearing as provided in Section 21-37-25 and any citizens may appeal as 
therein provided. 

(b) To plan, establish, construct, build, maintain and operate inland 
ports, and to this end to negotiate, receive, contract for and expend funds 
from any source, including but not limited to, city, county, state and federal 
funds and private donations. 

(c) To cooperate with and act jointly with other political subdivisions 
and agencies of the State of Mississippi and other commissions, departments 
and instrumentalities of the municipality, and with the federal government 
and agencies thereof. 

SOURCES: Codes, 1942, § 3374-201; Laws, 1970, ch. 499, § 1; Laws, 1972, ch. 399, 
§ 1; Laws, 1984, ch. 473, § 1; Laws, 1988, ch. 430, § 1, eff from and after 
passage (approved April 23, 1988). 

Cross References — Power of certain municipalities to establish a parking and 
business improvement area, see §§ 21-43-1 et seq. 

Tax increment financing of infrastructure and redevelopment improvements, see 
§§ 21-45-1 et seq. 

Urban renewal agency, see § 43-35-33. 

Provision that a municipality having a population of 100,000 or more which has 
established a municipal parking facility pursuant to this section may establish one or 
more special parking facility taxing districts, see § 43-35-202. 

Issuance of bonds by municipalities which have established municipal parking 
facilities pursuant to this section, see § 43-35-203. 

Appointment of additional members to board of renewal agency, see § 43-35-235. 
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JUDICIAL DECISIONS 

1. In general. more is a general classification based 

Section 43-35-201 is not a local, private solely on population and is not tied to a 

and special law granting the power to particular census; under this statute, a 

exercise the right of eminent domain con- redevelopment agency could properly 

trary to the Mississippi Constitution, Art. build a mall in its proposed public parking 

4, § 90(r), insofar as its application to facility. Jackson Redevelopment Auth. v. 

municipalities of 100,000 population or King, Inc., 364 So. 2d 1104 (Miss. 1978). 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 56 Am. Jur. 2d, Municipal Corporations, 
Laws and Urban Redevelopment §§ 10 et Counties, and Other Political Subdivi- 
seq. sions § 442. 

§ 43-35-202. Special parking facility taxing districts. 

(1) The governing authorities of any municipality having a population of 
one hundred thousand (100,000) or more, and the governing authorities of any 
municipality having a population of more than eleven thousand (11,000) but 
less than eleven thousand two hundred (11,200) according to the 1980 
decennial census located in any county adjacent to a county having a 
municipality of one hundred thousand (100,000) or more, which have elected, 
or hereafter may elect, to exercise or delegate the power and authority to 
establish and construct municipal parking facilities for motor vehicles belong- 
ing to members of the general public, as provided in Section 43-35-201, are 
hereby authorized and empowered to establish one or more special parking 
facility taxing districts and to levy, collect and make an annual special tax not 
to exceed six (6) mills against all property in each such special parking facility 
taxing district, provided that such special taxes shall not be levied, collected or 
made unless the governing authorities shall have adopted a resolution (i) 
designating an area a special parking facility taxing district; (ii) specifying the 
maximum millage to be levied on property in such area pursuant to this 
subsection; and (iii) if such area shall not be within one (1) or more urban 
renewal areas as denned in Article 1, Chapter 35, Title 43, Mississippi Code of 
1972, declaring such area to be a slum area or a blighted area or a combination 
thereof within the meaning of Article 1, Chapter 35, Title 43, Mississippi Code 
of 1972. Such special tax levy shall be excluded from the limitations imposed 
under Section 27-39-321. Prior to adopting such resolution, the governing 
authorities shall hold a public hearing with respect thereto after public notice 
by publication at least twice, once a .week for two (2) consecutive weeks, with 
the first publication being not less than fourteen (14) calendar days prior to the 
date specified for such hearing, such notice to include the date, time and place 
of such hearing, the proposed boundaries of such special parking facility taxing 
district and the maximum special tax to be levied on property in such district 
pursuant to this subsection. The boundaries of such special parking facility 
taxing district shall not be modified and special taxes shall not be levied in 
excess of the maximum set forth in such resolution, unless the governing 
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authorities shall have amended such resolution after a public hearing and 
notice as described above. The proceeds of any special tax levied on property in 
a special parking facility taxing district pursuant to this subsection (1) shall be 
used solely to pay principal of and interest on bonds issued by such munici- 
pality under Section 43-35-203 with respect to parking facilities located within 
such special parking facility taxing district or shall be paid to the urban 
renewal agency or redevelopment authority to which the power and authority 
to establish to construct municipal parking facilities shall have been delegated 
and used by such urban renewal agency or redevelopment authority to pay 
principal of and interest on bonds issued by such urban renewal agency or 
redevelopment authority under Section 43-35-203 with respect to parking 
facilities located within such special parking facility taxing district. The 
governing authorities of such municipality shall levy such tax at the maximum 
rate specified in such resolution against all property in such special parking 
facility taxing district for so long as any bonds issued pursuant to Section 
43-35-203 with respect to parking facilities located within such special parking 
facility taxing district shall be outstanding unless the governing body of the 
urban renewal agency or redevelopment authority shall certify that a lesser 
rate will provide revenues sufficient to pay debt service on all bonds payable 
from such tax and to pay costs of owning, operating and managing parking 
facilities located in such special parking facility taxing district, in which event 
such governing authorities shall levy such tax at such lesser rate. The 
governing authorities of a municipality may also enter into agreements for the 
benefit of holders of bonds issued by an urban renewal agency or redevelop- 
ment authority pursuant to Section 43-35-203 limiting or restricting issuance 
of bonds by such municipality which would be payable from such special tax to 
the extent that such governing authorities shall determine that such agree- 
ments are necessary or desirable in connection with the issuance of bonds by 
an urban renewal agency or redevelopment authority pursuant to Section 
43-35-203. Such tax shall cease to be levied after all principal of and interest 
on bonds issued under Section 43-35-203 with respect to parking facilities 
located within such special parking facility taxing district shall have been paid 
in full. 

(2) The governing authorities of any municipality having a population of 
one hundred thousand (100,000) or more, and the governing authorities of any 
municipality having a population of more than eleven thousand (11,000) but 
less than eleven thousand two hundred (11,200) according to the 1980 
decennial census located in any county adjacent to a county having a 
municipality of one hundred thousand (100,000) or more, which have elected, 
or hereafter may elect, to exercise or delegate the power and authority to 
establish and construct municipal parking facilities for motor vehicles belong- 
ing to members of the general public, as provided in Section 43-35-201, are 
hereby authorized to adopt and carry out one or more parking facility tax 
increment financing plans and to enter into agreements, which may extend 
over any period of time, any other rule of law to the contrary notwithstanding, 
with any urban renewal agency or redevelopment authority to which such 
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power and authority shall have been delegated to pay to such urban renewal 
agency or redevelopment authority an amount equal to the parking facility tax 
increment financing revenues received by such municipality and allocated to 
parking facilities pursuant to such parking facility tax increment financing 
plan. Such agreements may also include such reasonable provisions as the 
governing body shall determine to be appropriate to provide security for the 
holders of bonds issued or to be issued by such urban renewal agency or 
redevelopment authority which are payable in whole or in part from payments 
pursuant to such agreements. 

In the event that a municipality or urban renewal agency or redevelop- 
ment authority shall have entered into an agreement with a private person, 
firm or partnership under which such private person, firm or partnership shall 
have agreed to construct specific buildings or other facilities or improvements, 
to pay all real property taxes due on such buildings or other facilities or 
improvements in a timely manner and to maintain and operate such buildings 
or other facilities or improvements in such a manner as to preserve property 
values, such agreement may specify a minimum payment to be made by such 
municipality based on the governing body's determination of the expected ad 
valorem taxes to be received from such buildings or other facilities or 
improvements, in which event such municipality shall be unconditionally 
obligated to make such payments from its general fund or other available 
funds, regardless of whether actual ad valorem taxes shall have been less than 
such amount. 

(3) The governing authorities of any county in which a municipality is 
located which has adopted, or hereafter may adopt, a parking facility tax 
increment financing plan as provided in this Section 43-35-202, are hereby 
authorized to become a party to such parking facility tax increment financing 
plan and enter into agreements, which may extend over any period of time 
notwithstanding any rule of law to the contrary, to pay to such municipality, or 
any urban renewal agency or redevelopment authority to which power and 
authority to establish and construct municipal parking facilities for motor 
vehicles belonging to members of the general public shall have been delegated, 
an amount equal to the parking facility tax increment financing revenues 
received by such county and allocated to parking facilities pursuant to such tax 
increment financing plan. Such agreements may also include such reasonable 
provisions as the governing body shall determine to be appropriate to provide 
security for the holders of bonds issued or to be issued by such urban renewal 
agency or redevelopment authority which are payable in whole or in part from 
payments pursuant to such agreements. 

In the event that a county, municipality or urban renewal agency or 
redevelopment authority shall have entered into an agreement with a private 
person, firm or partnership under which such private person, firm or partner- 
ship shall have agreed to construct specific buildings or other facilities or 
improvements, to pay all real property taxes due on such buildings or other 
facilities or improvements in a timely manner and to maintain and operate 
such buildings or other facilities or improvements in such a manner as to 
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preserve property values, such agreement may specify a minimum payment to 
be made by such county based on the governing body's determination of the 
expected ad valorem taxes to be received from such buildings or other facilities 
or improvements, in which event such county shall be unconditionally obli- 
gated to make such payments from its general fund or other available sources 
regardless of whether actual ad valorem taxes shall have been less than such 
amount. 

SOURCES: Laws, 1985, ch. 465, § 2; Laws, 1988, ch. 430, § 2, eff from and after 
passage (approved April 23, 1988). 

Cross References — Provisions relative to the payment of bonds out of revenues 
available under this section, see § 43-35-211. 

RESEARCH REFERENCES 

Am Jur. 40 A Am. Jur. 2d, Housing 56 Am. Jur. 2d, Municipal Corporations, 
Laws and Urban Redevelopment §§ 10 et Counties, and Other Political Subdivi- 
seq. sions § 442. 

§ 43-35-203. Revenue bonds; form; maturity; execution; inter- 
est. 

The governing authorities of any municipality which has elected, or 
hereafter may elect, to exercise or delegate the power and authority to 
establish and construct municipal parking facilities for motor vehicles belong- 
ing to the general public, as provided in Section 43-35-201, and the governing 
authorities of any urban renewal agency or redevelopment authority to which 
such power and authority shall have been delegated are hereby authorized and 
empowered, in their discretion, to issue bonds for the purpose of acquiring land 
and property for a municipal parking facility and related structures and also 
for owning, erecting, building, establishing, operating and maintaining such 
facilities and related structures and to remodel or repair the same, and to 
refund outstanding bonds and to pay costs relating to the issuance of such 
bonds and interest on such bonds and to establish any reserves determined to 
be appropriate. Such bonds may be issued without an election thereon upon 
the adoption of a resolution by the governing authorities of such issuing 
authority. Such bonds shall not be subject to any limitation as to amount, and 
shall not be included in computing the statutory limitation of indebtedness of 
such issuing authority under any present or future law. Such bonds shall bear 
date or dates, shall be of such denomination or denominations, shall bear 
interest at such rates not to exceed the maximum rate specified in Section 
75-17-103, shall be payable at such place or places within or without the State 
of Mississippi, shall mature at such time or times and upon such terms and 
may be made redeemable prior to maturity with or without premium, shall 
bear such registration privileges and shall be in substantially such form as 
shall be determined by resolution of the governing authorities of such issuing 
authority. 
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Such bonds shall be executed by the manual or facsimile signature of the 
mayor or chairman and clerk or secretary of such issuing authority, with the 
seal of the issuing authority affixed thereto or reproduced thereon. Whenever 
such bonds shall have been signed by the officials designated to sign the same 
who were in office at the time of such signing but who may have ceased to be 
such officers prior to the date of the sale and delivery of such bonds, or who may 
not have been in office on the date such bonds may bear, the signatures of such 
officers upon such bonds shall nevertheless be valid and sufficient for all 
purposes and have the same effect as if the person so officially signing such 
bonds had remained in office until the delivery of the same to the purchaser or 
had been in office on the date such bonds may bear. 

SOURCES: Codes, 1942, § 3374-202; Laws, 1970, ch. 499, § 2; Laws, 1985, ch. 465, 
§ 3, eff from and after July 1, 1985. 

Cross References — Provision that the proceeds of any special tax levied on 
property in a special parking facility taxing district shall be used to pay principal of an 
interest on bonds issued under this section with respect to parking facilities located 
within such district, see § 43-35-202. 

Provision that the term "issuing authority" includes any urban renewal agency or 
redevelopment authority having authority to issue bonds pursuant to this section, see 
§ 43-35-237. 

§ 43-35-205. Revenue bonds; sale. 

The governing authorities of such municipality shall sell such bonds on 
sealed bids at not less than par plus accrued interest to date of delivery of the 
bonds to the purchaser and in the manner provided in Section 31-19-25, 
Mississippi Code of 1972. 

SOURCES: Codes, 1942, § 3374-203; Laws, 1970, ch. 499, § 3, eff from and after 
passage (approved April 3, 1970). 

§ 43-35-207. Revenue bonds; negotiability; tax exemption. 

All bonds and interest coupons issued under the provisions of this article 
shall have and are hereby declared to have all the qualities and incidents of 
negotiable instruments under the Uniform Commercial Code of the State of 
Mississippi. Such bonds and the income therefrom shall be exempt from all 
taxation within the State of Mississippi, except inheritance taxes. 

SOURCES: Codes, 1942, § 3374-204; Laws, 1970, ch. 499, § 4, eff from and after 
passage (approved April 3, 1970). 

Cross References — Uniform Commercial Code — Negotiable Instruments, see 
§§ 75-3-101 et seq. 
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§ 43-35-209. Disposition of proceeds; additional bonds to pro- 
vide for deficit; disposition of surplus. 

The principal proceeds of such bonds shall be paid into a special fund in a 
bank or banks qualified as depositories for the municipality or for the urban 
renewal agency or redevelopment authority to which the municipality has 
delegated its power and authority with respect to such parking facilities. The 
accrued interest and premium, if any, shall be paid into the fund established 
for the payment of the principal of and interest on such bonds. The principal 
proceeds shall be used solely for the purposes for which such bonds were 
issued, except as hereinafter provided, and shall be disbursed upon order of the 
board of commissioners of the urban renewal agency or redevelopment 
authority having jurisdiction of said parking facilities, or upon order of the 
governing authorities of such municipality, as the case may be. If the proceeds 
of such bonds, by error of calculation or otherwise, shall be less than the cost 
of the project for which such bonds were issued and the redeeming of any 
outstanding bonds, then and in such event, unless otherwise provided in the 
resolution authorizing the issuance of such bonds, additional bonds may in like 
manner, be issued to provide the amount of such deficit. Unless otherwise 
provided in the resolution authorizing the issuance of bonds, such additional 
bonds shall be deemed to be of the same issue as the original bonds and shall 
be entitled to payment from the same funds without preference or priority to 
the bonds first issued for the same purpose. If the proceeds of the bonds of any 
issue shall exceed the amount required for the project for which the bonds were 
issued, such surplus shall be paid into the fund established for the payment of 
the principal of and interest on such bonds. 

SOURCES: Codes, 1942, § 3374-205; Laws, 1970, ch. 499, § 5, eff from and after 
passage (approved April 3, 1970). 

§ 43-35-211. Bonds payable out of net revenues; payments in 
lieu of taxes. 

Bonds issued under the provisions of this article shall be payable, both 
principal and interest, solely out of such (i) special taxes levied pursuant to 
subsection (1) of Section 43-35-202, (ii) parking facility tax increment financing 
revenues as provided in subsection (2) of Section 43-35-202, (iii) payments to be 
made to any redevelopment authority or urban renewal agency or municipality 
authorized pursuant to subsections (1), (2) or (3) of Section 43-35-202, or (iv) 
net revenues to accrue from the operation of the parking facilities and related 
structures for which such bonds were issued or any combination thereof, as 
shall be specified in the resolution authorizing issuance of such bonds, and the 
full faith and credit of the issuing authority shall not be pledged therefor, and 
such fact shall be recited on the face of each bond. "Revenues" as used herein 
with respect to parking facilities shall mean all charges, rentals, tolls, rents, 
gifts, grants, contributions, and all other funds accruing from the operation, 
lease, or sale of parking facilities and related structures; "net revenues" as 
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used herein, shall mean the revenues remaining after payment of costs and 
expenses of operation and maintenance of the parking facilities and related 
structures. The commissioners of an urban renewal agency or redevelopment 
authority may, in their discretion, make payments to the municipality and 
county within which such parking facilities are located, in lieu of taxes, and 
such payments may be deducted in determining net revenues to the extent 
permitted in the resolution under which such bonds are issued. 

SOURCES: Codes, 1942, § 3374-206; Laws, 1970, ch. 499, § 6; Laws, 1985, ch. 465, 
§ 4, eff from and after July 1, 1985. 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 

Payments in lieu of taxes on government property, generally, see §§ 27-37-1 et seq. 

§ 43-35-213. Covenants affecting security of bonds; bondhold- 
ers' lien. 

(a) A resolution issuing bonds in compliance with this article may include 
any covenants with the bondholders deemed necessary to make such bonds 
secure and marketable, including, but without limitation, covenants regarding 
the application of the bond proceeds; the pledging, application and securing of 
special taxes, parking facility tax increment financing revenues, payments 
from municipalities and counties, other revenues and the revenues of the 
parking facilities; the creation and maintenance of reserves; covenants to levy 
special taxes and other taxes; covenants to enforce agreements; the investment 
of funds; the issuance of additional bonds; the maintenance of minimum fees, 
charges and rentals; the operation and maintenance of facilities; insurance 
and insurance proceeds; accounts and audits; the sale of properties; remedies 
of bondholders; the vesting in a trustee or trustees such powers and rights as 
may be necessary to secure the bonds and the revenues and funds from which 
they are payable; the terms and conditions upon which bondholders may 
exercise their rights and remedies; the replacement of lost, destroyed or 
mutilated bonds; the definition, consequences and remedies of an event of 
default; and the appointment of a receiver in the event of a default. 

(b) All taxes and revenues pledged to the payment of such bonds shall be 
subject to a lien in favor of the holders of such bonds, and all such taxes and 
revenues received by the issuing authority shall be immediately subject to 
such lien without any physical delivery thereof or further act by the issuing 
authority, and such lien shall be effective as against all parties asserting 
claims against the issuing authority, whether by way of tort, contract or 
otherwise, whether or not such parties may have had notice of such lien. Such 
pledge or trust agreement creating the same need not be filed or recorded 
except in the official minutes of the issuing authority. 

(c) The state does hereby covenant with the holders of any such bonds 
that it will not, while any such bonds shall be outstanding, limit or diminish 
the right and power of any county, municipality or urban renewal agency or 
redevelopment authority to establish, maintain and collect rates, fees, rentals 
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and other charges pledged to the payment of such bonds, or to levy the special 
taxes authorized by this article, to fulfill any covenants with or for the benefit 
of such bondholders, or to make or receive payments pursuant to a parking 
facility tax increment financing plan. 

SOURCES: Codes, 1942, § 3374-207; Laws, 1970, ch. 499, § 7; Laws, 1985, ch. 465, 
§ 5, eff from and after July 1, 1985. 

§ 43-35-215. Trust agreements. 

In the discretion of the issuing authority, all bonds may be further secured 
by a trust agreement between the issuing authority and a corporate trustee, 
which may be any trust company or bank having powers of a trust company 
within or without the state. Any such trust agreement or any resolution 
providing for the issuance of such bonds may contain such provisions for 
protecting and enforcing the rights and remedies of the bondholders as are 
reasonable and proper and not in violation of law. The trust agreement may 
contain provisions for the issuance of additional bonds under the procedures 
established by this article for any of the purposes authorized by this law which 
shall be secured by the revenues pledged thereunder for such bonds to the 
extent provided therein. 

The trust agreement may include provisions to the effect that, if there is 
any default in the payment of principal or interest on any of said bonds, any 
court of competent jurisdiction may appoint a receiver to administer the 
properties and facilities of the authority described in the trust agreement on 
behalf of the municipality or urban renewal agency or redevelopment author- 
ity, including authority to sell or make contracts for the sale of any services, 
facilities or commodities of the authority or to renew such contracts, subject to 
the approval of the court appointing the said receiver; and with power to 
provide for the payment of such bonds outstanding, or the payment of 
operating expenses, and to apply the income and revenues to the payment of 
the said bonds and interest thereon in accordance with the resolution of the 
authority authorizing the issuance of such bonds and the said trust agreement. 
The fee for the services of any corporate trustee shall not exceed the normal 
charges for acting as paying agent, plus any additional amount or amounts 
allowed by the court as the reasonable value of services rendered by the 
corporate trustee. 

The powers herein granted may be exercised whether or not a trust 
agreement is entered into and, if no trust agreement is entered into, such 
provisions as are above authorized may be set out in the resolution authorizing 
the bonds. 

SOURCES: Codes, 1942, § 3374-208; Laws, 1970, ch. 499, § 8, eff from and after 
passage (approved April 3, 1970). 
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§ 43-35-217. Validation of bonds. 

Bonds authorized and issued hereunder shall be submitted to validation in 
the chancery court of the county in which such parking facilities are located, in 
the manner and with the same force and effect as now or hereafter provided by 
Chapter 13, Title 31, Mississippi Code of 1972. 

SOURCES: Codes, 1942, § 3374-209; Laws, 1970, ch. 499, § 9, eff from and after 
passage (approved April 3, 1970). 

§ 43-35-219. Attorney's fees. 

Prior to the authorization, issuance, and subsequent validation of bonds 
issued under this article, the issuing authority shall have secured the legal 
services of a competent practicing attorney or firm of attorneys. However, in no 
instance shall the attorney's fees paid for the issuance or refunding of such 
bonds exceed the following amounts, to-wit: 

On all such bond issues the attorney's fees shall not exceed one percent 
(1%) of the first one million dollars ($1,000,000.00); one-half percent i}h%) of all 
over one million dollars ($1,000,000.00) and not more than two million dollars 
($2,000,000.00); and one-fourth percent (V4%) of all amounts in excess of two 
million dollars ($2,000,000.00). 

SOURCES: Codes, 1942, § 3374-210; Laws, 1970, ch. 499, § 10, eff from and after 
passage (approved April 3, 1970). 

§§ 43-35-221 through 43-35-229. Repealed. 

Repealed by Laws 1980, ch. 441, § 5, eff from and after its passage 
(approved May 1, 1980). 

§ 43-35-221. [Laws, 1970, ch. 499, § 11] 

§ 43-35-223. [Laws, 1970, ch. 499, § 12] 

§ 43-35-225. [Laws, 1970, ch. 499, § 13] 

§ 43-35-227. [Laws, 1970, ch. 499, § 14] 

§ 43-35-229. [Laws, 1970, ch. 499, § 15] 

Editor's Note — Former § 43-35-221 authorized municipalities having populations 
of 100,000 or more to undertake urban renewal or redevelopment projects in their 
central business districts, subject to the approval of a majority of voters voting in a 
special election on the question. 

Former § 43-35-223 required the adoption and publication of a resolution by the 
governing authority of a municipality, setting forth its intention to undertake an urban 
renewal or redevelopment project in its central business district. 

Former § 43-35-225 provided the details of conducting a special municipal election on 
a proposed urban renewal project in a central business district and set out the form of 
ballot to be used. 

Former § 43-35-227 dealt with certifying and declaring the results of a special 
election on the question of participating in an urban renewal project in the central 
business district. 
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Former § 43-35-229 related to the authority of the municipality to proceed with 
carrying our urban renewal projects in its central business district following approval 
by a majority of voters voting in a special election on the question. 

§ 43-35-231. Authority conferred by article cumulative. 

The authority and power conferred upon the municipalities by this article 
shall be cumulative and in addition to any other authorities and powers 
conferred upon them by law and shall not be construed to in any way diminish 
or limit any other such authorities or powers. 

SOURCES: Codes, 1942, § 3374-216; Laws, 1970, ch. 499, § 16, eff from and after 
passage (approved April 3, 1970). 

§ 43-35-233. Authority for issuance of bonds. 

Bonds may be issued pursuant to this article without any other proceed- 
ings or the happening of any other conditions or things than those specified or 
required by this article. 

SOURCES: Codes, 1942, § 3374-217; Laws, 1970, ch. 499, § 17, eff from and after 
passage (approved April 3, 1970). 

§ 43-35-235. Appointment of additional members to board of 
urban renewal agency. 

The governing authorities of any municipality which has delegated to its 
urban renewal agency or redevelopment authority the powers, duties and 
responsibilities relating to parking facilities as provided for in Section 43-35- 
201, may, within their discretion, appoint two (2) additional members to the 
board of commissioners of such urban renewal agency, in addition to the five (5) 
members provided for in Section 43-35-33. Such additional commissioners 
shall be appointed in the same manner and for the same term, and shall have 
the same qualifications and shall otherwise be subject to the provisions of 
Section 43-35-33 and Section 43-35-35. 

SOURCES: Codes, 1942, § 3374-218; Laws, 1970, ch. 499, § 18, eff from and after 
passage (approved April 3, 1970). 

§ 43-35-237. Definitions. 

For the purposes of this article the following terms shall have the 
meanings given in this section unless a different meaning is clearly indicated 
by the context: 

(a) "Base year value" shall mean the appraised value of a property used 
in assessing ad valorem taxes for the year in which a parking facility tax 
increment financing plan covering such property shall have been adopted or, 
if later, the year in which such property was included in a parking facility tax 
increment financing plan; provided that, if any property shall have been 
exempt from ad valorem taxation for the year in which a parking facility tax 
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increment financing plan shall have been adopted or, if later, the year in 
which such property was included in a parking facility tax increment 
financing plan, and shall thereafter become subject to ad valorem taxation, 
the base year value shall be the appraised value of such property used in 
assessing taxes during the first year that such property shall be subject to ad 
valorem taxation or, if lesser, the appraised value, as certified by the 
applicable tax assessor, which would have been used in assessing taxes 
during the preceding year if the property had been subject to ad valorem 
taxation. 

(b) "Issuing authority" means any city or town incorporated under the 
laws of the State of Mississippi or any urban renewal agency or redevelop- 
ment authority within such city or town having authority to issue bonds 
pursuant to Section 43-35-203. 

(c) "Municipality" means any city or town incorporated under the laws 
of the State of Mississippi. 

(d) "Parking facility tax increment financing plan" means a plan for 
allocating all or a part of any increases in general fund ad valorem taxes 
arising as a result of increases in the value of specific properties or properties 
in designated areas (or any combination thereof) to defray costs relating to 
parking facilities. Such plan shall be sufficiently complete to indicate the 
anticipated increases in general fund ad valorem taxes, the percentage or 
dollar amount of such taxes to be allocated to defray costs relating to parking 
facilities and the specific properties or specific area (or combination) covered 
by such plan. 

(e) "Parking facility tax increment financing revenues" means the 
increases in general fund ad valorem taxes received as a result of increases 
in the values of specific properties or properties located in a designated area. 
Such increases, with respect to specific properties during a year, shall be the 
amount by which general fund ad valorem taxes received during such year 
as a result of levies on such property exceed the general fund ad valorem 
taxes which would have been received if such property were assessed based 
on its base year value. Such increases, with respect to properties located in 
specific areas during a year, shall be the amount by which general fund ad 
valorem taxes received during such year as a result of levies on all 
nonexempt properties in such area exceed the general fund ad valorem taxes 
which would have been received if such nonexempt properties were assessed 
based on the base year value of each such property. 

SOURCES: Laws, 1985, ch. 45, § 1, eff from and after July 1, 1985. 

Article 7. 
Designation of Areas for Development and Redevelopment. 

Sec. 

43-35-301. Declaration of legislative intent. 

43-35-303. Refurbishing of physical facilities authorized. 

43-35-305. Designation of location of facility; hearing. 
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43-35-307. Determination of cost. 

43-35-309. Charges for use of facilities. 

43-35-311. Levy of taxes. 

43-35-313. Issuance of bonds. 

43-35-315. Article is full and complete authority for expenditures and bonds. 

§ 43-35-301. Declaration of legislative intent. 

It is hereby declared to be the intent of the Legislature, by this article, to 
assist municipalities of this state in the growth, development and redevelop- 
ment of downtown areas within their corporate limits by authorizing any of 
said municipalities to designate areas for development and/or redevelopment 
and to provide a method for accomplishing said purpose. 

SOURCES: Codes, 1942, § 3374-251; Laws, 1972, ch. 395, § 1, eff from and after 
passage (approved April 26, 1972). 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

Tax increment financing of infrastructure and redevelopment improvements, see 
§§ 21-45-1 et seq. 

Additional powers of municipalities and housing authorities with respect to commu- 
nity development, see § 43-35-503. 

§ 43-35-303. Refurbishing of physical facilities authorized. 

The governing authorities of any municipality are hereby authorized and 
empowered, in their discretion, to construct, repair, improve, renovate or 
otherwise recondition physical facilities owned or leased by the municipality 
within the municipalities subject to the provisions hereinafter set out. 

SOURCES: Codes, 1942, § 3374-252; Laws, 1972, ch. 395, § 2, eff from and after 
passage (approved April 26, 1972). 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 

RESEARCH REFERENCES 

ALR. What constitutes "blighted area" Am Jur. 40 Am. Jur. 2d, Housing Laws 
within urban renewal and redevelopment and Urban Redevelopment §§ 15 et seq. 
statutes. 45 A.L.R.3d 1096. 

§ 43-35-305. Designation of location of facility; hearing. 

The governing authorities, prior to utilizing the authority granted under 
this article, shall designate the area within which said facility shall be located 
and shall hold a hearing as provided in Section 21-41-5, Mississippi Code of 
1972. 

SOURCES: Codes, 1942, § 3374-253; Laws, 1972, ch. 395, § 3, eff from and after 
passage (approved April 26, 1972). 
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RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing Housing Laws and Urban Development, 

Laws and Urban Redevelopment §§ 19 et Forms 8, 9 (findings of fact — in connec- 

seq. tion with proposed slum clearance and 

13A Am. Jur. PI & Pr Forms (Rev), urban redevelopment project). 

§ 43-35-307. Determination of cost. 

In determining the overall cost of said facility, the following are to be 
considered by the governing authorities: the acquisition of the land, either by 
purchase or lease or otherwise, and all expenses incident thereto; the cost of 
any surfacing, building, lighting, drainage or other improvements necessary 
for the safe and convenient maintenance and operation of such facility; 
whatever annual costs of operation are necessary by way of maintenance, 
police or fire protection; and all other operational or administrative expenses. 
The costs and all expenses incurred by virtue of this article shall be charged 
upon the property benefitted thereby. 

SOURCES: Codes, 1942, § 3374-254; Laws, 1972, ch. 395, § 4, eff from and after 
passage (approved April 26, 1972). 

§ 43-35-309. Charges for use of facilities. 

The governing authorities of such municipality are hereby authorized, in 
their discretion, to make such charges as would be deemed proper for the use 
of such facilities. Any revenue received from any of such charges may be 
pledged for the payment of bonds issued hereunder or otherwise credited 
against the cost and expense to be charged against the property benefitted 
thereby. 

SOURCES: Codes, 1942, § 3374-255; Laws, 1972, ch. 395, § 5, eff from and after 
passage (approved April 26, 1972). 

§ 43-35-311. Levy of taxes. 

The governing authorities are hereby authorized and empowered to levy, 
collect and make any annual special tax or assessment against the benefitted 
property in the designated area. However, no assessment, not to exceed five (5) 
mills, made under the provisions of this article shall be made against the 
benefitted property until notice of the proposed action is furnished to the 
owners of the property on which said assessment is to be made, in the same 
manner as provided in Section 21-41-5, Mississippi Code of 1972. At the 
meeting called for the hearing of any objections that may be made by said 
property owners, any property owner aggrieved may appear in person, by 
attorney, or by petition on any objection to the proposal or any part thereof. The 
board shall consider the objections, if any, and may confirm, modify or rescind 
the resolution of necessity and shall determine whether said proposal shall be 
implemented and how the cost thereof shall be paid. The determination of the 
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board shall be final and conclusive at the expiration of the protest period 
hereinafter provided, subject only to an appeal to a court of appropriate 
jurisdiction within thirty (30) days after said order becomes final. If property 
owners owning more than one-third (1/3) of the front footage of the property in 
the designated area shall file a protest, then the provisions of this article shall 
not be utilized. Any protest made, as provided herein, shall be in writing, 
signed by the property owner or his legal representative and filed with the city 
clerk within forty-five (45) days of the adjournment of said meeting. The 
special tax levy herein provided shall not affect or apply to any property in the 
designated area that is used as residential property and qualifies as a 
homestead under the provisions of the Homestead Exemption Law being 
Sections 27-33-3 et seq., Mississippi Code of 1972. 

SOURCES: Codes, 1942, § 3374-256; Laws, 1972, ch. 395, § 6, eff from and after 
passage (approved April 26, 1972). 

Cross References — Provision in redevelopment project whereby municipal ad 
valorem taxes levied on taxable property within the project shall be divided according 
to a tax increment financing plan, see § 21-45-7. 

§ 43-35-313. Issuance of bonds. 

The governing authorities of such municipality are hereby authorized to 
issue bonds for the cost hereinabove referred to or to defray any expenditures 
made by said municipality out of its general fund which are necessary and 
authorized herein. Such bonds shall be sold on sealed bids at public sale in the 
manner provided by Section 31-19-25, Mississippi Code of 1972. Any expendi- 
ture disbursed from said general fund shall be repaid from the proceeds of the 
bond issue. Any bonds issued under the provisions of this article shall have an 
amortization period of up to ten (10) years, such period to be determined by 
said governing authorities. The interest on such bonds issued under the 
provisions of this article shall bear a rate of interest not to exceed the limits set 
forth in Section 21-33-315, Mississippi Code of 1972. The principal of and the 
interest on such bonds shall be payable from the special taxes or assessments 
levied against the benefitted property in the designated area, as provided in 
Section 43-35-311, and may be further secured by a pledge of and payable from 
any revenue received from any charges for the use of facilities constructed with 
the proceeds of such bonds. 

SOURCES: Codes, 1942, § 3374-257; Laws, 1972, ch. 395, § 7, eff from and after 
passage (approved April 26, 1972). 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 
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§ 43-35-315. Article is full and complete authority for expen- 
ditures and bonds. 

This article shall be deemed to be full and complete authority for the 
expenditure of money and the issuance of bonds as are hereby authorized and 
shall be construed as an additional and alternate method therefor. 

SOURCES: Codes, 1942, § 3374-258; Laws, 1972, ch. 395, § 8, eff from and after 
passage (approved April 26, 1972). 

Article 9. 
Community Development. 

Sec. 

43-35-501. Short title. 

43-35-503. Authority of counties, municipalities and housing authorities with 
respect to community development grants. 

43-35-504. Block grants for improvements to existing public water systems; viabil- 
ity requirement and determination; viability exceptions. 

43-35-505. Provisions to be supplemental. 

§ 43-35-501. Short title. 

This article shall be known and may be cited as the "Community 
Development Law." 

SOURCES: Laws, 1980, ch. 441, § 1, eff from and after passage (approved May 
2, 1980). 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 

ATTORNEY GENERAL OPINIONS 

There is no authority permitting munic- space and utilities for physician as condi- 
ipality to provide free office space and tion of grant, municipality has authority 
utilities for physician in medical building to comply with those terms of grant pur- 
owned by city, but if specific terms of suant to Section 43-35-501 et seq. Na- 
Community Development Block Grant re- varro, August 3, 1993, A.G. Op. #93-0518. 
quire that municipality furnish office 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 1 et 
seq. 
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§ 43-35-503. Authority of counties, municipalities and hous- 
ing authorities with respect to community development 
grants. 

(1) Any county, municipality, regional housing authority, or local housing 
authority in the state may make application to and contract with the United 
States or any department thereof for a grant or grants authorized to be made 
by the United States under the authority of the Housing and Community 
Development Act of 1974, as amended (42 USCS 5301 et seq., as amended), 
and to comply with all the terms and conditions of such grant or grants. 

(2) In addition to the powers granted to counties, municipalities, regional 
housing authorities, and local housing authorities under the Housing Author- 
ities Law (Sections 43-33-1 through 43-33-53), Sections 43-33-61 through 
43-33-69, Sections 43-33-101 through 43-33-137, the Urban Renewal Law 
(Sections 43-35-1 through 43-35-37), and Sections 43-35-301 through 43-35- 
315, a county, municipality, regional housing authorities, and local housing 
authorities shall have all the powers necessary or convenient to carry out the 
programs which are the subject of the grant or grants for which it has so 
contracted under this section, including, but not limited to, the power to buy, 
lease or sell real or personal property obtained through the use of or in 
connection with such grant or grants, and the power to loan funds received 
under such grant or grants to nonprofit community and economic development 
corporations, private corporations organized for profit, partnerships, limited 
partnerships, joint ventures, or other persons, for the purposes of creating job 
opportunities and to promote local industrial or economic development. A 
county, municipality, regional housing authority, or local housing authority 
may charge interest on such loans, if contracted, and may invest or reloan the 
proceeds of the principal and interest from such loans. However, such loans 
shall be made only from funds obtained from such grant or grants, or from 
income produced by such grant or grants. 

SOURCES: Laws, 1980, ch. 441, § 2; Laws, 1988, ch. 364, eff from and after 
passage (approved April 18, 1988). 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 

ATTORNEY GENERAL OPINIONS 

County and/or city has authority to con- of a loan to such corporation. McWilliams, 

tractually obligate itself to repay Commu- January 9, 1998, A.G. Op. #97-0799. 

nity Development Block Grant if such is The expenditure of funds of a Commu- 

required to comply with all terms and nity Development Block Grant Self Help 

conditions of grant. Barry, Sept. 10, 1992, Grant on improvements of property leased 

A.G. Op. #92-0722. for 15 years by the county from a private 

A board of supervisors may neither in- entity is a legal expenditure. Whitwell, 

vest in a corporation nor obligate the full Mar. 8, 2002, A.G. Op. #02-0076. 

faith and credit of the county as guarantor City may perform work on private prop- 
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erty to repair sewer services lines pursu- A county board of supervisors has the 
ant to the terms and conditions of a com- authority to adopt a "Commitment to the 
munity development block grant with the Maintenance of the Proposed Project," to 
permission of the property owners, commit to annually set aside a specific 
Brown, Oct. 18, 2002, A.G. Op. #02-0588. amount of funds to maintain the improve- 
The expenditure of funds pursuant to ments, and to acknowledge that failure to 
the terms of a Community Development maintain will affect future Community 
Block Grant by the county to extend a Development Block Grant funding. Mead- 
water line from a private water associa- ws, Sept. 22, 2006, A.G. Op. 06-0435. 
tion is a legal expenditure. Smith, Aug. 22, 
2003, A.G. Op. 03-0299. 

RESEARCH REFERENCES 

ALR. Construction and effect of § 3 of sons residing in area of community devel- 

Housing and Urban Development Act of opment projects. 40 A.L.R. Fed. 836. 

1968, as amended, requiring that, to Am Jur. 40A Am. Jur. 2d, Housing 

greatest extent feasible, opportunities for Laws and Urban Redevelopment §§ 1 et 

training and employment be provided for, se q t 
and contract for work be awarded to, per- 

§ 43-35-504. Block grants for improvements to existing public 
water systems; viability requirement and determination; 
viability exceptions. 

(l)(a) Except as provided in subsection (2) of this section, the Executive 
Director of the Mississippi Development Authority shall not award a 
community development block grant to any county or municipality for the 
purpose of making improvements, including expansions, rehabilitation or 
repair, to an existing public water system, unless that system is determined 
to be viable. The Mississippi Development Authority may require any 
applicant for which a determination of viability is required under this 
section to submit information deemed necessary by the executive director for 
that determination. A preliminary determination of viability shall be made 
by the Executive Director of the Mississippi Development Authority follow- 
ing receipt of a written recommendation on viability from the State Health 
Officer and the Executive Director of the Public Utilities Staff. The recom- 
mendation of the State Health Officer and the Executive Director of the 
Public Utilities Staff shall be based on information received from the 
Mississippi Development Authority and any other information available to 
the State Department of Health or Public Utilities Staff, as applicable. The 
State Department of Health and the Public Utilities Staff shall assist the 
Mississippi Development Authority in developing appropriate forms as 
required for implementation of this section. 

(b) Within five (5) days following a preliminary determination that a 
public water system is not viable by the Executive Director of the Mississippi 
Development Authority, the executive director shall provide written notice 
by certified mail, return receipt requested to the owner or president of the 
board of the system and the governing authority of the applicant. The notice 
shall contain the reasons for the determination of nonviability. The owner or 
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president of the board of the system may appeal the preliminary determi- 
nation to the Executive Director of the Mississippi Development Authority, 
who shall make a final determination. 

(2) The Executive Director of the Mississippi Development Authority may 
award a community development block grant to any county or municipality for 
the purpose of making improvements, including expansions, rehabilitation or 
repair, to an existing public water system, if after receipt of a written 
recommendation from the State Health Officer and the Executive Director of 
the Public Utilities Staff, the Executive Director of the Mississippi Develop- 
ment Authority makes a final determination that the public water system may 
become viable as the result of the grant award. The Executive Director of the 
Mississippi Development Authority may also award a grant if an extreme 
emergency exists. In making a grant award, the Executive Director of the 
Mississippi Development Authority may impose any conditions on the grant 
deemed necessary after consultation with the State Health Officer and the 
Executive Director of the Public Utilities Staff, including, but not limited to, 
interconnection with another existing system or satellite or contract manage- 
ment. 

SOURCES: Laws, 1998, ch. 500, § 1; Laws, 2000, ch. 349, § 1; Laws, 2001, ch. 371, 
§ 1; reenacted and amended, Laws, 2002, ch. 422, § 1, eff from and after 
July 1, 2002. 

§ 43-35-505. Provisions to be supplemental. 

The provisions of this article shall be in addition and supplemental to the 
powers conferred by any other laws. 

SOURCES: Laws, 1980, ch. 441, § 3, eff from and after passage (approved May 
2, 1980). 

Cross References — Tax increment financing of infrastructure and redevelopment 
improvements, see §§ 21-45-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 1 et 
seq. 
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CHAPTER 37 
Acquisition of Real Property Using Public Funds 

Sec. 

43-37-1. Title; applicability. 

43-37-2. Definitions. 

43-37-3. Acquisition of real property in publicly funded projects. 

43-37-5. Reimbursement of owner for expenses. 

43-37-7. Reimbursement of fees where condemnation not completed. 

43-37-9. Reimbursement of expenses in cases of inverse condemnation. 

43-37-11. Buildings, structures and improvements to be acquired with land. 

43-37-13. Payments as additives to compensation otherwise provided by law. 

§ 43-37-1. Title; applicability. 

This chapter shall be known as the "Real Property Acquisition Policies 
Law." 

The provisions of this chapter shall be applicable to the acquisition of real 
property under the laws of this state for use in any project or program in which 
public funds are used. 

SOURCES: Codes, 1942, § 2749-51; Laws, 1972, ch. 525, § 1; Laws, 1996, ch. 426, 
§ 1, eff from and after passage (approved March 25, 1996). 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

JUDICIAL DECISIONS 

1. In general. This chapter governs any acquisition of 

Requiring a landowner to connect to the real property for use in any project in 

sewer system and to pay for the connec- which federal funds are used, regardless 

tion did not result in a violation of the of whether the funds are used in the 

Real Property Acquisition Policies Law, actual acquisition of the needed property. 

Miss. Code Ann. §§ 43-37-1 to 43-37-13, Branaman v. Long Beach Water Mgmt. 

because no property was actually acquired Dist., 730 So. 2d 1146 (Miss. 1999). 
from the owner. Croke v. Southgate Sewer 
Dist., 857 So. 2d 774 (Miss. 2003). 

ATTORNEY GENERAL OPINIONS 

A county must follow Sections 43-37-1 ment and as an impound lot for the sher- 

and 43-37-3 in the purchase of a lot lo- iff's department, and the county must 

cated across from the county jail to be have the property appraised. Fortier, May 

used to store county maintenance equip- 9, 2003, A.G. Op. 03-0196. 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 17, 
18. 
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§ 43-37-2. Definitions. 

The words and terms defined in Section 43-39-5, Mississippi Code of 1972, 
shall, unless the context otherwise clearly requires, also have the same 
meanings whenever such words and terms appear in this chapter. 

SOURCES: Laws, 1989, ch. 457, § 2, eff from and after passage (approved 
March 24, 1989). 

§ 43-37-3. Acquisition of real property in publicly funded 
projects. 

Any person, agency or other entity acquiring real property for any project 
or program in which public funds are used shall comply with the following 
policies: 

(a) Every reasonable effort shall be made to acquire expeditiously real 
property by negotiation. 

(b) Real property shall be appraised before the initiation of negotia- 
tions, except that the acquiring person, agency or other entity may adopt a 
procedure in compliance with federal regulations to waive the appraisal in 
cases involving the acquisition by sale or donation of property with a low fair 
market value. For the purposes of this chapter, property with a low fair 
market value is property with a fair market value of Ten Thousand Dollars 
($10,000.00) or less. The owner or his designated representative shall be 
given an opportunity to accompany the appraiser during his inspection of the 
property. 

(c)(i) Except as otherwise provided in subparagraph (ii) of this para- 
graph, the price that shall be paid for real property shall be the lesser of 
the best negotiated price or the approved appraisal of the fair market 
value or the price at which the property is offered for sale. Any decrease or 
increase in the fair market value of real property prior to the date of 
valuation caused by the public improvement for which the property is 
acquired or by the likelihood that the property would be acquired for such 
improvement, other than that due to physical deterioration within the 
reasonable control of the owner, will be disregarded in determining the 
compensation for the property. The owner of the real property to be 
acquired shall be provided with a written statement of, and summary of 
the basis for, the amount established as just compensation. Where 
appropriate, the just compensation for the real property acquired and for 
damages to remaining real property shall be separately stated. 

(ii) The purchase price for real property may exceed the amount 
offered as just compensation for the property when reasonable efforts to 
negotiate an agreement at that amount have failed, and the person, 
agency or other entity seeking to acquire the property approves an 
administrative settlement as reasonable, prudent and in the best interests 
of the public. When state funds pay for all or a portion of the acquisition, 
the purchasing person, agency or other entity shall prepare a written 
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statement explaining the reasons that justified the purchase price exceed- 
ing the amount offered as just compensation, including any anticipated 
trial risks, and any available information supporting an administrative 
settlement. 

(d) No owner shall be required to surrender possession of real property 
before the agreed purchase price is paid or there is deposited with the state 
court, in accordance with applicable law, for the benefit of the owner an 
amount not less than the approved appraisal of the fair market value of such 
property, or the amount of the award of compensation in the condemnation 
proceeding of such property. 

(e) The construction or development of a public improvement shall be so 
scheduled that, to the greatest extent practicable, no person lawfully 
occupying real property shall be required to move from a dwelling (assuming 
a replacement dwelling will be available) or to move his business or farm 
operation without at least ninety (90) days' written notice from the date by 
which such move is required. 

(f) If an owner or tenant is permitted to occupy the real property 
acquired on a rental basis for a short term or for a period subject to 
termination by the acquiring authority on short notice, the amount of rent 
required shall not exceed the fair rental value of the property to a short-term 
occupier. 

(g) In no event shall the time of condemnation be advanced, or nego- 
tiations or condemnation and the deposit of funds in court for the use of the 
owner be deferred, or any other coercive action be taken to compel an 
agreement on the price to be paid for the property. 

(h) If an interest in real property is to be acquired by exercise of power 
of eminent domain, formal condemnation proceedings shall be instituted. 
The acquiring authority shall not intentionally make it necessary for an 
owner to institute legal proceedings to prove the fact of the taking of his real 
property. 

(i) If the acquisition of only part of the property would leave its owner 
with an uneconomic remnant, an offer to acquire that remnant shall be 
made. For the purposes of this chapter, an uneconomic remnant is a parcel 
of real property in which the owner is left with an interest after the partial 
acquisition of the owner's property and which the person, agency or other 
entity acquiring the property determines has little or no value or utility to 
the owner. 

(j) A person whose real property is being acquired in accordance with 
this chapter may, after the person has been fully informed of his right to 
receive just compensation for such property, donate such property, any part 
thereof, any interest therein or any compensation paid therefor to the 
person, agency or other entity acquiring the property in such manner as he 
so determines. 

SOURCES: Codes, 1942, § 2749-55; Laws, 1972, ch. 525, § 5; Laws, 1989, ch. 457, 
§ 1; Laws, 1991, ch. 418 § 1; Laws, 1996, ch. 426, § 2; Laws, 2008, ch. 339, § 1; 
Laws, 2009, ch. 531, § 1, eff from and after passage (approved Apr. 14, 2009.) 
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Amendment Notes — The 2008 amendment rewrote (c). 

The 2009 amendment designated the former provisions of (c) as (c)(i); added "Except 
as otherwise provided in subparagraph (ii) of this paragraph" at the beginning of (c)(i); 
added (c)(ii); and made a minor stylistic change. 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

JUDICIAL DECISIONS 



1. In general. 

A water management district satisfied 
the requirement that "every reasonable 
effort shall be made to acquire expedi- 
tiously real property by negotiation" 
where (1) the district made written offers 
to the landowners, including a full disclo- 
sure and breakdown of each component of 
the just compensation figure, (2) one land- 



owner did not respond to this offer, 
thereby foreclosing any further negotia- 
tion, and (3) although the other landowner 
was only given five days to even consider 
this offer before a formal suit was filed, 
the landowner rejected the offer within 
that time period. Branaman v. Long Beach 
Water Mgmt. Dist., 730 So. 2d 1146 (Miss. 
1999). 



ATTORNEY GENERAL OPINIONS 



A city may inquire as to the interest of 
the potential seller in selling the subject 
property before initiating actual negotia- 
tions as to a price for the subject property 
without violating the requirement of Sec- 
tion 43-37-3(b) that the subject real prop- 
erty be appraised before the initiation of 
negotiations. Dorrill, November 1, 1996, 
A.G. Op. #96-0636. 

Section 4-37-3(b) does require that the 
owner of the subject property or his des- 
ignated representative be given an oppor- 
tunity to accompany the appraiser during 
the appraiser's inspection of the subject 
property if the property is worth more 
than $10,000.00. Dorrill, November 1, 
1996, A.G. Op. #96-0636. 

Section 43-37-3(c) does require that the 
amount of money offered for the subject 
property by the municipality may not be 
less than the approved appraisal of the 
fair market value of such property. Dorrill, 
November 1, 1996, A.G. Op. #96-0636. 

Section 43-37-3(c) requires that the 
owner of the real property, on all occa- 
sions, must be provided with a written 
statement of, and summary of the basis 
for, the amount established as just com- 
pensation to be paid by the municipality 
for the subject property. Dorrill, Novem- 
ber 1, 1996, A.G. Op. #96-0636. 

Section 43-37-3(c) prohibits a munici- 
pality from offering an amount less than 
the approved appraisal of the fair market 
value of the subject property to the owner. 



This statute does not specifically state 
that the city may or may not pay more 
than the appraised fair market value of 
the subject real property. However, the 
negotiated price paid by a municipality for 
real property is a matter left to the sound 
discretion of the governing authorities of 
the municipality, but must be reasonable 
and consistent with the property's ap- 
praised fair market value. Dorrill, Novem- 
ber 1, 1996, A.G. Op. #96-0636. 

A property owner may not waive either 
the appraisal requirement or any other 
procedures set forth in the statute; how- 
ever, a property owner may forego receipt 
of fair market value for the property. 
Mitchell, Oct. 20, 2000, A.G. Op. #2000- 
0597. 

The process for acquisition of property 
is set forth in the statute, which states 
that every reasonable effort must be made 
to negotiate for the purchase of real prop- 
erty, but only after the county has an 
appraisal performed. Wolfe, Feb. 2, 2001, 
A.G. Op. #2001-0018. 

A county must follow Sections 43-37-1 
and 43-37-3 in the purchase of a lot lo- 
cated across from the county jail to be 
used to store county maintenance equip- 
ment and as an impound lot for the sher- 
iff's department, and the county must 
have the property appraised. Fortier, May 
9, 2003, A.G. Op. 03-0196. 

There may be circumstances where a 
county may pay more than an amount 
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contained in an appraisal for the purchase amount, the county can pay less. Fortier, 
of property; however, while the final May 9, 2003, A.G. Op. 03-0196. 
amount paid is to be determined within When acquiring real property, a govern- 
the discretion of the board of supervisors, i n g authority must comply with the provi- 
and while it may exceed a specific ap- s i on s of Section 43-37-3 and may, within 
praisal value, it must be commensurate its discretion, establish a purchase price 
with the fair market value. Fortier, May 9, w hi c h exceeds the appraised value of the 
2003, A.G. Op. 03-0196. property when the determined purchase 
A county must offer just compensation price is commensurate with the fair mar- 
in an amount no less than the appraisal ket value of the pr0 perty. Shoemake, Nov. 
for the purchase of property; if the seller yj 2006 A G Op 06-0570 
then offers to accept less than that 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing Laws and Urban Redevelopment § 138:42 
Laws and Urban Redevelopment § 23. (agreement for services of real estate ap- 

9A Am. Jur. Legal Forms 2d, Housing praiser). 

§ 43-37-5. Reimbursement of owner for expenses. 

Any person, agency or other entity acquiring real property for such use 
shall as soon as practicable after the date of payment of the purchase price or 
the date of deposit into court of funds to satisfy the award of compensation in 
a condemnation proceeding to acquire real property, whichever is the earlier, 
reimburse the owner, to the extent that the state deems fair and reasonable, 
for expenses he necessarily incurred for (a) recording fees, transfer taxes and 
similar expenses incidental to conveying such real property to the state; (b) 
penalty costs for prepayment for any preexisting recorded mortgage entered 
into in good faith encumbering such real property; and (c) the pro rata portion 
of real property taxes paid which are allocable to a period subsequent to the 
date of vesting title in the state, or the effective date of possession of such real 
property by the state, whichever is the earlier. 

SOURCES: Codes, 1942, § 2749-52; Laws, 1972, ch. 525, § 2, eff from and after 
July 1, 1972. 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

§ 43-37-7. Reimbursement of fees where condemnation not 
completed. 

Where a condemnation proceeding is instituted by the state, or a subdi- 
vision thereof, for a project which is funded in whole or in part by federal funds 
to acquire real property for such use and (a) the final judgment is that the real 
property cannot be acquired by condemnation or (b) the proceeding is aban- 
doned, the owner of any right, title or interest in such real property shall be 
paid such sum as will, in the opinion of the state or the subdivision thereof, 
reimburse such owner for his reasonable attorney, appraisal and engineering 
fees, actually incurred because of the condemnation proceedings. The award of 
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such sums will be paid by the person, agency or other entity which sought to 
condemn the property. 

SOURCES: Codes, 1942, § 2749-53; Laws, 1972, ch. 525, § 3, eff from and after 
July 1, 1972. 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

RESEARCH REFERENCES 

ALR. Attorneys' fees: cost of services pensable element of award in state court, 
provided by paralegals or the like as com- 73 A.L.R.4th 938. 

§ 43-37-9. Reimbursement of expenses in cases of inverse 
condemnation. 

Where an inverse condemnation proceeding is instituted by the owner of 
any right, title or interest in real property because of use of his property in any 
program or project in which federal and/or federal-aid funds are used, the 
court, rendering a judgment for the plaintiff in such proceeding and awarding 
compensation for the taking of property, or the state's attorney effecting a 
settlement of any such proceeding, shall determine and award or allow to such 
plaintiff, as a part of such judgment or settlement, such sum as will, in the 
opinion of the court or the state's attorney, reimburse such plaintiff for his 
reasonable costs, disbursements and expenses, including reasonable attorney, 
appraisal and engineering fees, actually incurred because of such proceeding. 

SOURCES: Codes, 1942, § 2749-54; Laws, 1972, ch. 525, § 4, eff from and after 
July 1, 1972. 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

RESEARCH REFERENCES 

ALR. Attorneys' fees: cost of services pensable element of award in state court, 
provided by paralegals or the like as com- 73 A.L.R.4th 938. 

§ 43-37-11. Buildings, structures and improvements to be ac- 
quired with land. 

(1) Where any interest in real property is acquired, an equal interest in all 
buildings, structures, or other improvements located upon the real property so 
acquired and which are required to be removed from such real property or 
which are determined to be adversely affected by the use to which such real 
property will be put shall be acquired. 

(2) For the purpose of determining the just compensation to be paid for 
any building, structure or other improvement required to be acquired as above 
set forth, such building, structure or other improvement shall be deemed to be 
a part of the real property to be acquired notwithstanding the right or 
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obligation of a tenant, as against the owner of any other interest in the real 
property, to remove such building or improvement at the expiration of his term. 
The fair market value which such building, structure or improvement contrib- 
utes to the fair market value of the real property to be acquired, or the fair 
market value of such building, structure or improvement for removal from the 
real property, whichever is the greater, shall be paid to the tenant therefor. 

(3) Payment for such buildings, structures or improvements as set forth 
above shall not result in duplication of any payments otherwise authorized by 
state law. No such payment shall be made unless the owner of the land 
involved disclaims all interest in the improvements of the tenant. In consid- 
eration for any such payment, the tenant shall assign, transfer and release all 
his right, title and interest in and to such improvements. Nothing with regard 
to the above-mentioned acquisition of buildings, structures or other improve- 
ments shall be construed to deprive the tenant of any rights to reject payment 
and to obtain payment for such property interests in accordance with the laws 
of the state. 

SOURCES: Codes, 1942, § 2749-56; Laws, 1972, ch. 525, § 6, eff from and after 
July 1, 1972. 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

JUDICIAL DECISIONS 



I. In general. 

Because appellant billboard company's 
billboard was clearly a structure within 
the meaning of Miss. Code Ann. § 43-37- 

II, the special court erred when it found 
that the company did not have a compen- 
sable interest in the eminent domain pro- 
ceedings. Eller Media Co. v. Miss. Transp. 
Comm'n, 900 So. 2d 1156 (Miss. 2005). 

Company, which was leasing the prop- 
erty that was taken by the Mississippi 
Transportation Commission, was not enti- 
tled to any of the condemnation award of 
the lessor because it had no leasehold 
interest as its leases had terminated. 
Thus, the special court properly granted 
the Commission's motion for partial sum- 
mary judgment finding that (1) the com- 
pany was only entitled to compensation 
for the value of the billboards on the 
property that was taken and (2) compen- 
sation could only be calculated using the 
cost analysis, which would provide the 
company with the new cost of its signs, 
less depreciation. Eller Media Co. v. Miss. 
Transp. Comm'n, 882 So. 2d 198 (Miss. 
2004). 



In an eminent domain case, the special 
court properly granted the Mississippi 
Transportation Commission's motion for 
summary judgment awarding the com- 
pany, which was leasing the property that 
was taken and on which it had placed 
three billboard signs, $ 57,700 for each 
billboard sign because the parties had 
entered into and filed a stipulation that 
the cost new, less depreciation, for each 
billboard on the property was $ 57,700. 
Eller Media Co. v. Miss. Transp. Comm'n, 
882 So. 2d 198 (Miss. 2004). 

Highway billboard located on property 
condemned for highway expansion was 
"structure," entitling owner to compensa- 
tion in eminent domain proceedings, re- 
gardless of whether billboard was per- 
sonal or real property and regardless of 
whether owner was entitled to receive 
relocation expenses; billboard owner had 
statutory right as against owner of prop- 
erty for removal of billboard. Lamar Corp. 
v. State Hwy. Comm'n, 684 So. 2d 601 
(Miss. 1996). 
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§ 43-37-13. Payments as additives to compensation otherwise 
provided by law. 

Nothing contained in this chapter shall be construed as creating in any 
condemnation proceedings brought under the power of eminent domain any 
element of value or damages not in existence immediately prior to July 1, 1972, 
but such payments shall be considered only as additives to due compensation 
otherwise provided by law. 

SOURCES: Codes, 1942, § 2749-57; Laws, 1972, ch. 525, § 7, eff from and after 
July 1, 1972. 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 
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CHAPTER 39 
Relocation Assistance 

Sec. 

43-39-1. Title. 

43-39-3. Declaration of purpose. 

43-39-5. Definitions. 

43-39-7. Relocation payments; moving expense and dislocation allowances; fixed 

payments. 

43-39-9. Additional payments; elements thereof; eligibility therefor. 

43-39-11. Additional payments to person not eligible under § 43-39-9. 

43-39-12. Illegal aliens ineligible to receive relocation assistance; exception for 

extremely unusual hardship; adoption of rules and regulations. 

43-39-13. Relocation assistance advisory programs. 

43-39-15. Agency to assure availability of suitable dwellings for displaced persons. 

43-39-16. Agency to provide replacement dwellings if none available; persons not 

required to move if replacement dwellings unavailable. 

43-39-17. Duties and responsibilities of head of lead agency; rules and regulations. 

43-39-19. Agencies may contract for service or work through federal or local 

organizations. 

43-39-21. Availability of funds. 

43-39-23. Relocation payments not to be considered as income or resources. 

43-39-25. Appeal from determination as to eligibility. 

43-39-27. Payments as additives to compensation otherwise provided by law. 

43-39-29. Action of ejectment when project in danger of being delayed; authoriza- 

tion; notice requirements. 

§ 43-39-1. Title. 

This chapter shall be known as the "Relocation Assistance Law." 

SOURCES: Codes, 1942, § 2749-71; Laws, 1972, ch. 526, § 1, eff from and after 
July 1, 1972. 

Editor's Note — Laws of 1972, ch. 526, § 15, provides that this chapter supersedes 
§§ 65-1-93 through 65-1-109, Code of 1972. Section 15 reads as follows: 

"SECTION 15. From and after the effective date of this act [July 1, 1972], sections 
8023.5-01 through 8023.5-11, inclusive, Mississippi Code of 1942 [Code 1972, §§ 65- 
1-93 through 65-1-109], shall be superseded by this act. Provided, however, that nothing 
contained in this act shall in any way affect or apply to any dealings, negotiations or 
actions commenced prior to the effective date of this act, under sections 8023.5-01 
through 8023.5-11, inclusive, Mississippi Code of 1942 [Code 1972, §§ 65-1-93 through 
65-1-109]; but all such dealings, negotiations or actions shall be concluded under the 
provisions of said sections under which commenced, whether such conclusion is before 
or after the effective date of this act. Said sections 8023.5-01 through 8023.5-11, 
inclusive, Mississippi Code of 1942 [Code 1972, §§ 65-1-93 through 65-1-109], shall 
remain in full force and effect after the effective date of this act as to all such dealings, 
negotiations and actions so commenced prior to the effective date of this act." 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 
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JUDICIAL DECISIONS 

I. Under Current Law. eminent domain, recovered relocation ex- 

_ _ ' _ . penses which were included in the verdict, 

1.-5. [Reserved for future use]. may not again recover for any items 

II. Under Former §§ 65-1-93 through proven at the trial below for which has 
65-1-109 been paid in any subsequent proceeding 

under Code 1942, §§ 8023.5-01-8023.5- 
6. In general. 10 . Mississippi State Hwy. Comm'n v. 

I. Under Current Law. Rives, 271 So. 2d 725 (Miss. 1972). 

1.-5. [Reserved for future use]. 

II. Under Former §§ 65-1-93 through 
65-1-109. 

6. In general. 

A property owner who has, in a court of 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 1970 (42 USCS §§ 4601-4655). 33 A.L.R. 

cation of state relocation assistance laws. Fed. 9. 

49 AL.R.4th 491. Am Jur. 40A Am. Jur. 2d, Housing 

Uniform Relocation Assistance and Laws and Urban Redevelopment § 25. 
Real Property Acquisitions Policies Act of 

§ 43-39-3. Declaration of purpose. 

The purpose of this chapter is to establish a uniform policy for the fair and 
equitable treatment of persons displaced by the acquisition of real property by 
state and local land acquisition programs which are publicly funded in whole 
or in part. The policy shall be uniform as to (a) relocation payments, (b) 
advisory assistance, and (c) assurance of availability of standard housing 
under state or local land acquisition programs which are publicly funded in 
whole or in part. 

SOURCES: Codes, 1942, § 2749-71; Laws, 1972, ch. 526, § 1; Laws, 1996, ch. 445, 
§ 1, eff from and after passage (approved March 29, 1996). 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state relocation assistance laws. 
49 AL.R.4th 491. 

§ 43-39-5. Definitions. 

As used in this chapter: 

(a) "Agency" means any department, agency or instrumentality of the 
state or of a political subdivision of the state, or any department, agency or 
instrumentality of two (2) or more political subdivisions of the state, or any 
person who has the authority to acquire property by eminent domain under 
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the laws of this state, that implements a project financed in whole or in part 
by public funds. 

(b) "Person" means any individual, partnership, corporation, or associ- 
ation. 

(c) "Displaced person" means, except as otherwise provided in this 
paragraph (c), any person who moves from real property, or moves his 
personal property from real property, as a direct result of a written notice of 
intent to acquire or the acquisition of other real property in whole or in part 
for a program or project undertaken by an agency with public financial 
assistance; or real property on which such person is a residential tenant or 
conducts a small business, a farm operation or a business as defined in this 
section, as a direct result of rehabilitation, demolition or such other 
displacing activity as the displacing agency may prescribe, under a program 
or project undertaken by a displacing agency with public financial assistance 
in any case in which the head of the displacing agency determines that such 
displacement is permanent; and solely for the purposes of Sections 43-39-7 
and 43-39-13, Mississippi Code of 1972, any person who moves from real 
property or moves his personal property from real property as a direct result 
of a written notice of intent to acquire or the acquisition of other real 
property, in whole or in part, on which such person conducts a business or 
farm operation, for a program or project undertaken by a displacing agency 
with public financial assistance; or as a result of rehabilitation, demolition or 
such other displacing activity as the displacing agency may prescribe, of 
other real property on which such person conducts a business or a farm 
operation, under a program or project undertaken by a displacing agency 
with public financial assistance where the displacing agency determines 
that such displacement is permanent. In the case of a partial acquisition, the 
displacing agency shall make the determination whether the person is 
displaced. 

The term "displaced person" does not include a person who has been 
determined, according to criteria established by the head of the agency, to be 
either in unlawful occupancy of the displacement dwelling or to have 
occupied such dwelling for the purpose of obtaining assistance under this 
title, nor, in any case in which the displacing agency acquired property for a 
program or project, any person (other than a person who was an occupant of 
such property at the time it was acquired) who occupies such property on a 
rental basis for a short term or a period subject to termination when the 
property is needed for the program or project. 

(d) "Business" means any lawful activity, excepting a farm operation, 
conducted primarily: 

(i) For the purchase, sale, lease and rental of personal and real 
property, and for the manufacture, processing or marketing of products, 
commodities or any other personal property; 

(ii) For the sale of services to the public; 

(iii) By a nonprofit organization; or 

(iv) For the purposes of subsection (1) of Section 43-39-7, for assisting 
in the purchase, sale, resale, manufacture, processing or marketing of 
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products, commodities, personal property or services by the erection and 
maintenance of an outdoor advertising display or displays, whether or not 
such display or displays are located on the premises on which any of the 
above activities are conducted. 

(e) "Farm operation" means any activity conducted solely or primarily 
for the production of one or more agricultural products or commodities, 
including timber, for sale or home use, and customarily producing such 
products or commodities in sufficient quantity to be capable of contributing 
materially to the operator's support. 

(f) "Comparable replacement dwelling" means any dwelling that is 
decent, safe and sanitary; adequate in size to accommodate the occupants; 
within the financial means of the displaced person; functionally equivalent; 
in an area not subject to unreasonable, adverse, environmental conditions; 
and in a location generally not less desirable than the location of the 
displaced person's dwelling with respect to public utilities, facilities, services 
and the displaced person's place of employment. 

(g) "Displacing agency" means the state, a state agency or an authorized 
political subdivision, or any person carrying out a program or project with 
public financial assistance which causes a person to be a displaced person. 

(h) "Appraisal" means a written statement independently and impar- 
tially prepared by a qualified appraiser setting forth an opinion of defined 
value of an adequately described property as of a specific date, supported by 
the presentation and analysis of relevant market information. 

(i) "Lead agency" means the Mississippi Department of Transportation. 

SOURCES: Codes, 1942, § 2749-72; Laws, 1972, ch. 526, § 2; Laws, 1989, ch. 421, 
§ 1; Laws, 1996, ch. 445, § 2, eff from and after passage (approved March 
29, 1996). 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 
Application of this section to the acquisition of real property for use in federal aid 
projects, see § 43-37-2. 

Mississippi Department of Transportation generally, see §§ 65-1-1 et seq. 

ATTORNEY GENERAL OPINIONS 

Aboard of supervisors has the authority ment to decently bury the residue after 
to cremate the remains of a pauper or cremation. Meadows, Dec. 5, 1997, A.G. 
stranger and has the statutory require- Op. #97-0765. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state relocation assistance laws. 
49 A.L.R.4th 491. 
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§ 43-39-7. Relocation payments; moving expense and disloca- 
tion allowances; fixed payments. 

(1) If a displacing agency acquires real property for public use, it shall 
make fair and reasonable relocation payments to displaced persons and 
businesses as required by this chapter for: 

(a) Actual reasonable expenses in moving himself, his family, business, 
farm operation or other personal property; 

(b) Actual direct losses of tangible personal property as a result of 
moving or discontinuing a business or farm operation, but not to exceed an 
amount equal to the reasonable expenses that would have been required to 
relocate such property, as determined by the agency; 

(c) Actual reasonable expenses in searching for a replacement business 
or farm; and 

(d) Actual reasonable expenses necessary to reestablish a displaced 
farm, nonprofit organization or small business at its new site in accordance 
with criteria to be established by the displacing agency, but not to exceed Ten 
Thousand Dollars ($10,000.00). 

(2) Any displaced person eligible for payments under subsection (1) of this 
section who is displaced from a dwelling and who elects to accept the payments 
authorized by this subsection in lieu of the payments authorized by subsection 
(1) of this section may receive an expense and dislocation allowance which 
shall be determined according to a schedule established by the displacing 
agency. 

(3) Any displaced person eligible for payments under subsection (1) of this 
section, who is displaced from his place of business or from his farm operation 
and who is eligible under criteria established by the displacing agency may 
also qualify for the payment authorized by this subsection. Such payment shall 
consist of a fixed payment in an amount to be determined by the agency, except 
that such payment shall not be less than One Thousand Dollars ($1,000.00) 
nor more than Twenty Thousand Dollars ($20,000.00). A person whose sole 
business at the displacement dwelling is the rental of such property to others 
shall not qualify for a payment under this subsection. 

SOURCES: Codes, 1942, § 2749-73; Laws, 1972, ch. 526, § 3; Laws, 1989, ch. 421, 
§ 2; Laws, 1996, ch. 445, § 3, eff from and after passage (approved March 
29, 1996). 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

JUDICIAL DECISIONS 



I. Under Current Law. 

1. In general. 

2.-5. [Reserved for future use] . 

II. Under Former Law. 
6. In general. 



I. Under Current Law. 

1. In general. 

Although the claimants did not waive 
and were entitled to relocation expenses 
in connection with the relocation of their 
home from property condemned by the 
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defendant agency, they were not entitled 
to such expenses at the late date that they 
sought them where they failed to follow 
the procedures required by § 43-39-17. 
Brown v. Mississippi Transp. Comm'n, 
749 So. 2d 948 (Miss. 1999). 

Where the Department of Transporta- 
tion acquired property on which a two pole 
billboard was located, the owner of the 
billboard was entitled to payment for a 
new monopole billboard as the two pole 
billboard could not be relocated due to a 
zoning ordinance which required all new 
billboards to be monopole and the zoning 
board would not allow the billboard to be 
"grandfathered" in. Mississippi DOT v. B 
& G Outdoor, 722 So. 2d 1273 (Miss. Ct. 
App. 1998). 

Highway billboard located on property 
condemned for highway expansion was 
"structure," entitling owner to compensa- 
tion in eminent domain proceedings, re- 
gardless of whether billboard was per- 
sonal or real property and regardless of 
whether owner was entitled to receive 
relocation expenses; billboard owner had 
statutory right as against owner of prop- 
erty for removal of billboard. Lamar Corp. 
v. State Hwy. Comm'n, 684 So. 2d 601 
(Miss. 1996). 



Statute providing for award of reloca- 
tion expenses in eminent domain proceed- 
ing applies in situations were condemned 
personal property is not also a structure 
which cannot be moved without destruc- 
tion. Lamar Corp. v. State Hwy. Comm'n, 
684 So. 2d 601 (Miss. 1996). 

Highway billboard owner's right to re- 
move billboard did not deprive owner of 
right to have billboard acquired by state 
or to be compensated when its interest 
would adversely affected by acquisition of 
land for highway expansion. Lamar Corp. 
v. State Hwy. Comm'n, 684 So. 2d 601 
(Miss. 1996). 

2.-5. [Reserved for future use]. 

II. Under Former Law. 

6. In general. 

Although Code 1942, § 8023.5-04 
makes provision for a property owner's 
recovery of relocation expenses adminis- 
tratively, this does not preclude him from 
establishing his relocation expenses in a 
court of eminent domain and recovering 
them under the provisions of Code 1942, 
§ 8023.5-08. Mississippi State Hwy. 
Comm'n v. Rives, 271 So. 2d 725 (Miss. 
1972). 



RESEARCH REFERENCES 



ALR. Validity, construction, and appli- 
cation of state relocation assistance laws. 
49 A.L.R.4th 491. 

Am Jur. 9A Am. Jur. Legal Forms 2d, 



Housing Laws and Urban Redevelopment, 
§§ 138:43, 138:44 (claim for relocation 
payment). 



§ 43-39-9. Additional payments; elements thereof; eligibility 
therefor. 

(1) In addition to payments otherwise authorized by this chapter, such 
displacing agency shall make an additional payment not in excess of Twenty- 
two Thousand Five Hundred Dollars ($22,500.00) to any displaced person who 
is displaced from a dwelling actually owned and occupied by the displaced 
person for not less than one hundred eighty (180) days prior to the initiation of 
negotiations for the acquisition of the property. The additional payment shall 
include the following elements: 

(a) The amount, if any, which when added to the acquisition cost of the 
dwelling acquired, equals the reasonable cost of a comparable replacement 
dwelling which is a decent, safe and sanitary dwelling adequate to accom- 
modate such displaced person, reasonably accessible to public services and 
places of employment, and available on the private market. All determina- 
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tions required to carry out this paragraph shall be determined by regula- 
tions issued pursuant to Section 43-39-17; 

(b) The amount, if any, which will compensate the displaced person for 
any increased interest costs and other debt service costs which the person is 
required to pay for financing the acquisition of any such comparable 
replacement dwelling. The amount shall be paid only if the dwelling 
acquired by the displacing agency was encumbered by a bona fide mortgage 
which was a valid lien on the dwelling for not less than one hundred eighty 
(180) days prior to the initiation of negotiations for the acquisition of the 
dwelling. Payment determinations shall be in accordance with regulations 
issued pursuant to Section 43-39-17; and 

(c) Reasonable expenses incurred by the displaced person for evidence 
of title, recording fees and other closing costs incident to the purchase of the 
replacement dwelling, but not including prepaid expenses. 

(2) The additional payment authorized by this section shall be made only 
to a displaced person who purchases and occupies a decent, safe and sanitary 
replacement dwelling within one (1) year after the date on which he receives 
final payment from the displacing agency for the acquired dwelling, or the date 
on which the displacing agency's obligation under Section 43-39-13, is met, 
whichever is the later date, except that the displacing agency may extend such 
period for good cause. If such period is extended, the payment under this 
section shall be based on the costs of relocating the person to a comparable 
replacement dwelling within one (1) year of such date. 

SOURCES: Codes, 1942, § 2749-74; Laws, 1972, ch. 526, § 4; Laws, 1980, ch. 468, 
§ 1; Laws, 1989, ch. 421, § 3; Laws, 1996, ch. 445, § 4, eff from and after 
passage (approved March 29, 1996). 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 
Additional payments to persons not eligible under this section, see § 43-39-11. 
Authorization for agency to exceed maximum amounts which may be paid out under 
this section, see § 43-39-16. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- Housing Laws and Urban Redevelopment 

cation of state relocation assistance laws. §§ 138:43, 138:44 (claim for relocation 

49 A.L.R.4th 491. payment). 

Am Jur. 9A Am. Jur. Legal Forms 2d, 

§ 43-39-11. Additional payments to person not eligible under 
§ 43-39-9. 

(1) In addition to amounts otherwise authorized by this chapter, the head 
of a displacing agency shall make a payment to or for any displaced person 
displaced from any dwelling not eligible to receive a payment under Section 
43-39-9, which dwelling was actually and lawfully occupied by the displaced 
person for not less than ninety (90) days immediately prior to the initiation of 
negotiations for acquisition of such dwelling, or in any case in which displace- 
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ment is not a direct result of acquisition, such other event as the head of the 
agency shall prescribe. Such payment shall consist of the amount necessary to 
enable such person to lease or rent for a period not to exceed forty-two (42) 
months, a comparable replacement dwelling, but not to exceed Five Thousand 
Two Hundred Fifty Dollars ($5,250.00). At the discretion of the head of the 
displacing agency, a payment under this subsection may be made in periodic 
installments. Computation of a payment under this subsection to a low-income 
displaced person for a comparable replacement dwelling shall take into 
account such person's income. 

(2) Any person eligible for a payment under subsection (1) of this section 
may elect to apply such payment to a down payment on, and other incidental 
expenses pursuant to, the purchase of a decent, safe and sanitary replacement 
dwelling. Any such person may, at the discretion of the head of the displacing 
agency, be eligible under this subsection for the maximum payment allowed 
under subsection (1), except that, in the case of a displaced homeowner who 
has owned and occupied the displacement dwelling for at least ninety (90) days 
but not more than one hundred eighty (180) days immediately prior to the 
initiation of negotiations for the acquisition of such dwelling, the payment 
shall not exceed the payment such person would otherwise have received 
under Section 43-39-9, had the person owned and occupied the displacement 
dwelling one hundred eighty (180) days immediately prior to the initiation of 
such negotiations. 

SOURCES: Codes, 1942, § 2749-75; Laws, 1972, ch. 526, § 5; Laws, 1980, ch. 468, 
§ 2; Laws, 1989, ch. 421, § 4; Laws, 1996, ch. 445, § 5, eff from and after 
passage (approved March 29, 1996). 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 
Authorization for agency to exceed maximum amounts which may be paid out under 
this section, see § 43-39-16. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- Housing Laws and Urban Redevelopment 

cation of state relocation assistance laws. §§ 138:43, 138:44 (claim for relocation 

49 A.L.R.4th 491. payment). 

Am Jur. 9A Am. Jur. Legal Forms 2d, 

§ 43-39-12. Illegal aliens ineligible to receive relocation assis- 
tance; exception for extremely unusual hardship; adoption 
of rules and regulations. 

(1) Except as provided in subsection (2) of this section, a displaced person 
shall not be eligible to receive relocation payments or any other assistance 
under this chapter if the displaced person is an alien not lawfully present in 
the United States. 

(2) If a displacing agency determines by clear and convincing evidence 
that a determination of the ineligibility of a displaced person under subsection 
(1) of this section would result in exceptional and extremely unusual hardship 
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to an individual who is the displaced person's spouse, parent, or child and who 
is a citizen of the United States or an alien lawfully admitted for permanent 
residence in the United States, the displacing agency shall provide relocation 
payments and other assistance to the displaced person under this chapter if 
the displaced person would be eligible for the assistance but for subsection (1) 
of this section. 

(3) The Mississippi Transportation Commission shall adopt such rules 
and regulations as may be necessary to carry out the provisions of this section 
and in order to comply with federal law. 

SOURCES: Laws, 2000, ch. 448, § 1, eff from and after July 1, 2000. 

Cross References — Mississippi Transportation Commission, see § 65-1-3. 

§ 43-39-13. Relocation assistance advisory programs. 

(1) Programs or projects undertaken by a displacing agency with public 
financial assistance shall be planned in a manner that recognizes, at an early 
stage in the planning of such programs or projects and before the commence- 
ment of any actions which will cause displacements, the problems associated 
with the displacement of individuals, families, businesses and farm operations, 
and which provides for the resolution of such problems in order to minimize 
adverse impacts on displaced persons and to expedite program or project 
advancement and completion. 

(2) The head of any displacing agency shall ensure that the relocation 
assistance advisory services described in subsection (3) of this section are made 
available to all persons displaced by such agency. If such agency head 
determines that any person occupying property immediately adjacent to the 
property where the displacing activity occurs is caused substantial economic 
injury as a result thereof, the agency head may make advisory services 
available to such person. 

(3) Each relocation assistance advisory program required by subsection 
(2) of this section shall include such measures, facilities or services as may be 
necessary or appropriate in order to determine and make timely recommen- 
dations on the needs and preferences, if any, of displaced persons for relocation 
assistance; provide current and continuing information on the availability, 
sales prices and rental charges of comparable replacement dwellings for 
displaced homeowners and tenants and suitable locations for businesses and 
farm operations; assure that a person shall not be required to move from a 
dwelling unless the person has had a reasonable opportunity to relocate to a 
comparable replacement dwelling, except in the case of a major disaster as 
defined in Section 102(2) of the Disaster Relief Act of 1974, a national 
emergency declared by the President or any other emergency which requires 
the person to move immediately from the dwelling because continued occu- 
pancy of such dwelling by the person constitutes a substantial danger to the 
health or safety of the person; assist a person displaced from a business or farm 
operation in obtaining and becoming established in a suitable replacement 
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location; supply information concerning other federal and state programs 
which may be of assistance to displaced persons; supply technical assistance to 
such persons in applying for assistance under such programs; and provide 
other advisory services to displaced persons in order to minimize hardships to 
such persons in adjusting to relocation. 

(4) The head of a displacing agency shall coordinate the relocation 
activities performed by such agency with other federal, state or local govern- 
mental actions in the community which could affect the efficient and effective 
delivery of relocation assistance and related services. 

(5) In any case in which a displacing agency acquires property for a 
program or project, any person who occupies such property on a rental basis for 
a short term or a period subject to termination when the property is needed for 
the program or project shall be eligible for advisory services to the extent 
determined by the displacing agency. 

SOURCES: Codes, 1942, § 2749-76; Laws, 1972, ch. 526, § 6; Laws, 1989, ch. 421, 
§ 5; Laws, 1996, ch. 445, § 6, eff from and after passage (approved March 
29, 1996). 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

Right to additional payments if replacement dwelling is purchased and occupied 
within one year of receiving final payment or displacing agency meeting its obligations 
under this section, see § 43-39-9. 

Federal Aspects — Section 102(2) of the Disaster Relief Act of 1974 is codified at 42 
USCS § 5122(2). 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- Housing Laws and Urban Redevelopment, 

cation of state relocation assistance laws. Form 1 (complaint in federal court — class 

49 A.L.R.4th 491. action — by residents in slum clearance 

Am Jur. 79 Am. Jur. 2d, Welfare Laws area to enjoin displacement until ade- 

§ 51. quate relocation facilities provided). 

13A Am. Jur. PI & Pr Forms (Rev), 

§ 43-39-15. Agency to assure availability of suitable dwellings 
for displaced persons. 

Whenever the acquisition of real property for a program or project will 
result in the displacement of any person on or after July 1, 1972, the displacing 
agency shall assure that within a reasonable period of time prior to displace- 
ment, there will be available comparable, decent, safe and sanitary replace- 
ment housing which is within the financial means of such displaced persons. 
Regulations issued pursuant to Section 43-39-17 may prescribe situations 
when these assurances may be waived. 

SOURCES: Codes, 1942, § 2749-77; Laws, 1972, ch. 526, § 7; Laws, 1989, ch. 421, 
§ 6, eff from and after passage (approved March 20, 1989). 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 
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RESEARCH REFERENCES 

ALR. Validity, construction, and appli- opment, Form 1 (complaint in federal 

cation of state relocation assistance laws, court — class action — by residents in 

49 A.L.R.4th 491. slum clearance area to enjoin displace- 

Am Jur. 13A Am. Jur. PI & Pr Forms ment until adequate relocation facilities 

(Rev), Housing Laws and Urban Redevel- provided). 

§ 43-39-16. Agency to provide replacement dwellings if none 
available; persons not required to move if replacement 
dwellings unavailable. 

(1) If a program or project undertaken by an agency with public financial 
assistance cannot proceed on a timely basis because comparable replacement 
dwellings are not available, and the head of the displacing agency determines 
that such dwellings cannot otherwise be made available, the head of the 
displacing agency may take such action as is necessary or appropriate to 
provide such dwellings by use of funds authorized for such project. The head of 
the displacing agency may use this section to exceed the maximum amounts 
which may be paid under Sections 43-39-9 and 43-39-11, on a case-by-case 
basis for good cause as determined in accordance with such regulations as the 
head of the agency issues. 

(2) No person shall be required to move from his dwelling on account of 
any program or project undertaken by a displacing agency with public 
financial assistance unless the head of the displacing agency is satisfied that 
comparable replacement housing is available to such person. 

SOURCES: Laws, 1989, ch. 421, § 7; Laws, 1996, ch. 445, § 7, efffrom and after 
passage (approved March 29, 1996). 

§ 43-39-17. Duties and responsibilities of head of lead agency; 
rules and regulations. 

(1) The head of the lead agency shall: 

(a) Develop and issue such regulations as may be necessary to carry out 
the provisions of this chapter; 

(b) Ensure that relocation assistance activities under this chapter are 
coordinated with low-income housing assistance programs or projects by a 
state agency with federal financial assistance; 

(c) Monitor, in coordination with other state agencies, the implementa- 
tion and enforcement of this chapter; and 

(d) Perform such other duties as may be necessary to carry out the 
provisions of this chapter. 

(2) The head of the lead agency shall adopt rules and regulations and 
establish such procedures as he may determine as necessary to assure that: 

(a) The payments and assistance authorized by this chapter shall be 
administered in a manner which is fair and reasonable, and as uniform as 
practicable; 
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(b) A displaced person who makes proper application for a payment 
authorized for such person by this chapter shall be paid promptly after a 
move or, in hardship cases, be paid in advance; and 

(c) Any person aggrieved may have his application reviewed by the 
state agency having authority over such program or project. 

SOURCES: Codes, 1942, § 2749-78; Laws, 1972, ch. 526, § 8; Laws, 1989, ch. 421, 
§ 8, eff from and after passage (approved March 20, 1989). 

Cross References — Lead agency as meaning Mississippi Department of Transpor- 
tation, see § 43-39-5. 

JUDICIAL DECISIONS 

1. In general. domain trial for land taken, any land- 

Although the claimants did not waive owner aggrieved by amount offered as 

and were entitled to relocation expenses such assistance may seek review before 

in connection with the relocation of their appropriate administrative agency in ac- 

home from property condemned by the cordance with Code 1972 § 43-39-17(l)(c), 

defendant agency, they were not entitled and landowner aggrieved by final admin- 

to such expenses at the late date that they istration determination may thereafter 

sought them where they failed to follow seek judicial review under Code 1972 

the procedures required by this section. § 43-39-25; hence, where condemnor and 

Brown v. Mississippi Transp. Comm'n, condemnee were unable to agree upon 

749 So. 2d 948 (Miss. 1999). replacement housing damages, issue was 

Under Relocation Assistance Law, Code administrative matter not subject to trial 

1972 §§ 43-39-1 et seq., amount of reloca- in eminent domain proceeding for taking 

tion assistance is determined in proceed- of land involved. Gordon v. Watkins, 353 

ings separate and apart from eminent So. 2d 755 (Miss. 1977). 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state relocation assistance laws. 
49 A.L.R.4th 491. 

§ 43-39-19. Agencies may contract for service or work 
through federal or local organizations. 

In order to prevent unnecessary expense and duplication of functions, and 
to promote uniform and effective administration of relocation assistance 
programs for displaced persons, the agency may enter into contracts with any 
individual, firm, association or corporation for services in connection with 
those programs, or may carry out its functions under this chapter through any 
federal agency or any department or instrumentality of the state or its political 
subdivisions having an established organization for conducting relocation 
assistance programs. 

SOURCES: Codes, 1942, § 2749-79; Laws, 1972, ch. 526, § 9, eff from and after 
July 1, 1972. 
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Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 
RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state relocation assistance laws. 
49 A.L.R.4th 491. 

§ 43-39-21. Availability of funds. 

Funds appropriated or otherwise available to any agency for the acquisi- 
tion of real property or any interest therein for a particular program or project 
shall be available also for obligation and expenditure to carry out the 
provisions of this chapter as applied to that program or project. 

SOURCES: Codes, 1942, § 2749-80; Laws, 1972, ch. 526, § 10, eff from and after 
July 1, 1972. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state relocation assistance laws. 
49 A.L.R.4th 491. 

§ 43-39-23. Relocation payments not to be considered as in- 
come or resources. 

Except as otherwise provided in the Federal Uniform Relocation Act, no 
payment received by a displaced person under this chapter shall be considered 
as income or resources for the purpose of determining the eligibility or extent 
of eligibility of any person for assistance under any state law or for the 
purposes of the state's personal income tax law, corporation tax law, or other 
tax law. Except for any law providing low-income housing assistance, pay- 
ments shall not be considered as income or resources of any recipient of public 
assistance and the payments shall not be deducted from the amount of aid to 
which the recipient would otherwise be entitled. 

SOURCES: Codes, 1942, § 2749-81; Laws, 1972, ch. 526, § 11; Laws, 1989, ch. 421, 
§ 9, eff from and after passage (approved March 20, 1989). 

Federal Aspects — The Uniform Relocation Assistance and Real Property Acquisi- 
tion Policies for Federal and Federally -Assisted Programs is codified at 42 USCS 
§§ 4601 et seq. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- Real Property Acquisition Policies Act of 

cation of state relocation assistance laws. 1970 (42 USCS §§ 4601-4655). 33 A.L.R. 

49 A.L.R.4th 491. Fed. 9. 

Uniform Relocation Assistance and 
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§ 43-39-25. Appeal from determination as to eligibility. 

Any person or business concern aggrieved by the determination of a 
displacing agency concerning eligibility for relocation payments authorized by 
this chapter shall have the right of appeal to the court that would have had 
jurisdiction if the cause were in eminent domain from such decision at any 
time within twenty (20) days after actual notice to the aggrieved party. The 
appeal shall be heard the same as provided by law in eminent domain causes. 
Nothing in this chapter shall prohibit any aggrieved party from exercising any 
right or remedy available to him under state law with respect to any action of 
a state agency in carrying out this chapter. 

SOURCES: Codes, 1942, § 2749-82; Laws, 1972, ch. 526, § 12; Laws, 1996, ch. 445, 
§ 8, eff from and after passage (approved March 29, 1996). 

Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

Individual's claim for unemployment compensation who owes child support obliga- 
tions, and the workers' compensation commission's duty to notify the child support 
enforcement agency of the individual's eligibility for benefits, see § 71-5-516. 

JUDICIAL DECISIONS 

1. In general. and landowner aggrieved by final admin- 

Under Relocation Assistance Law, Code istration determination may thereafter 

1972 §§ 43-39-1 et seq., amount of reloca- seek judicial review under Code 1972 

tion assistance is determined in proceed- § 43-39-25; hence, where condemnor and 

ings separate and apart from eminent condemnee were unable to agree upon 

domain trial for land taken, any land- replacement housing damages, issue was 

owner aggrieved by amount offered as administrative matter not subject to trial 

such assistance may seek review before in eminent domain proceeding for taking 

appropriate administrative agency in ac- of land involved. Gordon v. Watkins, 353 

cordance with Code 1972 § 43-39-17(l)(c), So. 2d 755 (Miss. 1977). 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state relocation assistance laws. 
49 A.L.R.4th 491. 

§ 43-39-27. Payments as additives to compensation otherwise 
provided by law. 

Nothing contained in this chapter shall be construed as creating in any 
condemnation proceedings brought under the power of eminent domain any 
element of value or damages not in existence immediately prior to July 1, 1972, 
but such payments shall be considered only as additives to due compensation 
otherwise provided by law. 

SOURCES: Codes, 1942, § 2749-83; Laws, 1972, ch. 526, § 13, eff from and after 
July 1, 1972. 
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Cross References — Eminent domain proceedings, see §§ 11-27-1 et seq. 

JUDICIAL DECISIONS 

I. Under Current Law. makes provision for a property owner's 
., _ r-p, , r r , , recovery of relocation expenses adminis- 
1.-5. [Reserved for future use]. tratively, this does not preclude him from 

II. Under Former Law. establishing his relocation expenses in a 

court of eminent domain and recovering 
6. In general. them under the p rov isions of Code 1942, 

I. Under Current Law. § 8023.5-08. Mississippi State Hwy. 

Comm'n v. Rives, 271 So. 2d 725 (Miss. 
1.-5. [Reserved for future use]. 1972). 

II. Under Former Law. 

6. In general. 

Although Code 1942, § 8023.5-04 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- 
cation of state relocation assistance laws. 
49 A.L.R.4th 491. 

§ 43-39-29. Action of ejectment when project in danger of 
being delayed; authorization; notice requirements. 

(1) The displacing agency is authorized, if the program or project is in 
danger of being delayed, to bring a civil action seeking ejectment as relief in 
justice court, chancery court, circuit or county court, or special court of eminent 
domain where the agency is legally entitled to the possession of the property 
sued for and demanded. 

(2) No person previously lawfully occupying real property shall be re- 
quired to move from a dwelling (assuming a replacement dwelling will be 
available) or move his business or farm without at least ninety (90) days 
advance written notice, after initiation of negotiations for the parcel, followed 
by a final written thirty-day notice to vacate after the displacing agency is 
legally entitled to possession. 

SOURCES: Laws, 1996, ch. 445, § 9, eff from and after passage (approved 
March 29, 1996). 

RESEARCH REFERENCES 

Am Jur. 40A Am. Jur. 2d, Housing 
Laws and Urban Redevelopment §§ 25, 
32 et seq. 
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CHAPTER 41 

Emergency and Disaster Assistance 
[Repealed] 

Article 1. Financial Assistance [Repealed] 

Article 3. Temporary Housing [Repealed] 43-41-301 

Article 5. Local Disaster Emergency Grant and Loan Fund 

[Repealed] 43-41-501 

Article 7. Financial Assistance to State Agencies. [Repealed] 



Editor's Note — Former Chapter 41 of Title 43, §§ 43-41-1 through 43-41-505, 
provided for financial and temporary housing assistance for disaster emergency 
victims. For present similar provisions, see §§ 33-15-201 through 33-15-223. 



Article 1. 



Financial Assistance 
[Repealed] . 

§§ 43-41-1 and 43-41-3. Repealed. 

Repealed by Laws, 2004, ch. 405, § 14 effective July 1, 2004. 
§ 43-41-1. [Laws, 1978, ch. 331, § 1, eff from and after July 1, 1978.] 
§ 43-41-3. [Laws, 1978, ch. 331, § 2; Laws, 1980, ch. 491, § 27; Laws, 
1989, ch. 474, § 1, eff from and after July 1, 1989.] 

Editor's Note — Former § 43-41-1 was entitled: "Legislative declaration of pur- 
pose." 
Former § 43-41-3 was entitled: "Definitions." 

§ 43-41-5. Repealed. 

Repealed by Laws, 1984, ch. 488, § 335, eff from and after July 1, 1984. 
[Laws, 1978, ch. 331, § 3; Laws, 1980, ch. 491, § 28] 

Editor's Note — Former § 43-41-5 established the disaster emergency funding 
board, and established a revolving fund to expedite aid to disaster victims. 

Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall effect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

§§ 43-41-7 through 43-41-15. Repealed. 

Repealed by Laws, 2004, ch. 405, § 14 eff from and after July 1, 2004. 
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§ 43-41-7. [Laws, 1978, ch. 331, § 4; Laws, 1980, ch. 491, § 29; Laws, 
1989, ch. 474, § 2, eff from and after July 1, 1989.] 

§ 43-41-9. [Laws, 1978, ch. 331, § 5(1); Laws, 1980, ch. 491, § 30, eff from 
and after passage (approved May 9, 1980).] 

§ 43-41-11. [Laws, 1978, ch. 331, § 5(2); Laws, 1980, ch. 491, § 31; Laws, 
1989, ch. 474, § 3, eff from and after July 1, 1989.] 

§ 43-41-13. [Laws, 1978, ch. 331, § 5(3); Laws, 1989, ch. 474, § 4; Laws, 
2000, ch. 413, § 4; Laws, 2001, ch. 341, § 4, eff from and after passage 
(approved Mar. 11, 2001.)] 

§ 43-41-15. [Laws, 1978, ch. 331, § 5(4); Laws, 1989, ch. 474, § 5, eff from 
and after July 1, 1989.] 

Editor's Note — Former § 43-41-7 was entitled: "Presidential declaration of 
emergency; power of governor to accept assistance." 
Former § 43-41-9 was entitled: "Filing request for federal assistance." 
Former § 43-41-11 was entitled: "Administration of grant program." 
Former § 43-41-13 was entitled: "Amount of grants." 
Former § 43-41-15 was entitled: "Limitations of time for requesting assistance." 

§ 43-41-17. Repealed. 

Repealed by Laws, 1984, ch. 488, § 335, eff from and after July 1, 1984. 
[Laws, 1978, ch. 331, § 6] 

Editor's Note — Former § 43-41-17 provided for the reimbursement of state 
agencies for certain expenses for emergency or disaster related duties. 

Article 3. 

Temporary Housing 
[Repealed] . 

Sec. 

43-41-301 through 43-41-321. Repealed 

§§ 43-41-301 through 43-41-321. Repealed. 

Repealed by Laws, 2004, ch. 405, § 14 eff July 1, 2004. 
§§ 43-41-301 through 43-41-321. [Laws, 1978, ch. 330, § 1 — 9 eff from 
and after July 1, 1978. 

Editor's Note — Former §§ 43-41-301 through 43-41-321 referred to Temporary 
Housing. 

Article 5. 

Local Disaster Emergency Grant and Loan Fund 
[Repealed] . 

Sec. 

43-41-501 and 43-41-503. Repealed. 
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43-41-505. Repealed 

43-41-507 through 43-41-515. Repealed. 

§§ 43-41-501 and 43-41-503. Repealed. 

Repealed by Laws, 1984, ch. 488, § 336, eff from and after July 1, 1984. 
§ 43-41-501. [Laws, 1980, ch. 435, § 1] 
§ 43-41-503. [Laws, 1980, ch. 435, § 2] 

Editor's Note — Former § 43-41-501 authorized the utilization of appropriated 
funds to assist local governing authorities in restoration of property destroyed as result 
of enemy attack, technological disaster or natural disaster. 

Former § 43-41-503 made the Commission of Budget and Accounting the sole 
administrator of certain emergency appropriations. 

Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

§ 43-41-505. Repealed. 

Repealed by Laws, 2004, ch. 405, § 14 eff July 1, 2004. 
§ 43-41-505. [Laws, 1980, ch. 435, § 3; Laws, 1984, ch. 488, § 210; Laws, 
1989, ch. 532, § 65, eff from and after July 1, 1989.] 

Editor's Note — Former § 43-41-505 was entitled: "Establishment of fund; condi- 
tions as to loans and their repayment." 

§§ 43-41-507 through 43-41-515. Repealed. 

Repealed by Laws, 1984, ch. 488, § 336, eff from and after July 1, 1984. 

§ 43-41-507. [Laws, 1980, ch. 435, § 4] 

§ 43-41-509. [Laws, 1980, ch. 435, § 5] 

§ 43-41-511. [Laws, 1980, ch. 435, § 6] 

§ 43-41-513. [Laws, 1980, ch. 435, § 7] 

§ 43-41-515. [Laws, 1980, ch. 435, § 8] 

Editor's Note — Former § 43-41-507 provided a time limitation on loan applica- 
tions. 

Former § 43-41-509 required county and municipal authorities to maintain certain 
records. 

Former § 43-41-511 limited the total expenditure of state funds under the provisions 
of this article. 

Former § 43-41-513 authorized borrowing by state bond commission to carry out the 
purposes of this article. 

Former § 43-41-515 authorized the commission to adopt of rules and regulations. 
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Article 7. 

Financial Assistance to State Agencies 
[Repealed] . 

§§ 43-41-701 through 43-41-721. Repealed. 

Repealed by Laws, 1984, ch. 488, § 337, eff from and after July 1, 1984. 

§ 43-41-701. [Laws, 1980, ch. 447, § 1] 

§ 43-41-703. [Laws, 1980, ch. 447, § 2] 

§ 43-41-705. [Laws, 1980, ch. 447, § 3] 

§ 43-41-707. [Laws, 1980, ch. 447, § 4] 

§ 43-41-709. [Laws, 1980, ch. 447, § 5] 

§ 43-41-711. [Laws, 1980, ch. 447, § 6] 

§ 43-41-713. [Laws, 1980, ch. 447, § 7] 

§ 43-41-715. [Laws, 1980, ch. 447, § 8] 

§ 43-41-717. [Laws, 1980, ch. 447, § 9] 

§ 43-41-719. [Laws, 1980, ch. 447, § 10] 

§ 43-41-721. [Laws, 1980, ch. 447, § 11] 

Editor's Note — Former §§ 43-41-701 through 43-41-721 pertained to financial 
assistance to state agencies for disaster and emergency assistance. 

Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 
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CHAPTER 43 
Administration of Social Security Funds 

Sec. 

43-43-1. Legislative intent. 

43-43-3. Appropriations of Title XX monies. 

43-43-5. Purchase of service contracts; advance of portion of cost of services. 

43-43-7. Purchase of service budget request; contents. 

43-43-9. Requirement of authorization before making assessment for services. 

§ 43-43-1. Legislative intent. 

It is the intent of the Mississippi Legislature to strengthen legislative 
oversight over the administration of federal funds provided under Title XX of 
the Social Security Act of 1935, as amended, originally enacted as Public Law 
93-647. 

SOURCES: Laws, 1979, ch. 505, § 1, eff from and after Jan 1, 1980. 

Federal Aspects — Title XX of the Social Security Act of 1935, as amended, see 42 
USCS§§ 1397etseq. 

§ 43-43-3. Appropriations of Title XX monies. 

No state agency shall make expenditures of any federal Title XX monies, 
unless such expenditures are made pursuant to specific appropriations by the 
Legislature. In appropriating expenditures for social services as provided 
under Title XX, the Legislature shall specify the maximum amounts of funds 
to be expended by source of funds. To the extent not precluded by the terms and 
conditions under which financial aid is made available by the federal govern- 
ment, the Legislature may establish priorities for the activity being assisted 
and shall specify the major categories of services to be provided and the 
maximum amount to be expended in each category 

SOURCES: Laws, 1979, ch. 505, § 2, eff from and after Jan 1, 1980. 

Federal Aspects — Title XX of the Social Security Act of 1935, as amended, see 42 
USCS§§ 1397etseq. 

§ 43-43-5. Purchase of service contracts; advance of portion 
of cost of services. 

All purchase of service contracts between the State Department of Public 
Welfare and individuals, associations or corporations other than state agencies 
shall be for the reimbursement of actual costs incurred in providing services. 
However, the State Department of Public Welfare in accordance with policy 
established by the State Board of Public Welfare may advance one-twelfth (V12) 
of the total estimated cost for providing services under the twelve-month 
contractual agreement, upon written request of a contractor, to give the 
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contractor a better cash flow. Any funds so advanced shall be withheld from the 
contract reimbursement payments and in no case shall the final reimburse- 
ment payment to the contractor exceed the actual cost incurred in providing 
services. Any contractor receiving such advance payments shall be strictly 
liable to ensure that same is adjusted to actual cost, including repayment of 
excess cash advances if necessary, prior to the final closeout of the purchase of 
service contract. 

SOURCES: Laws, 1979, ch. 505, § 3; Laws, 1988, ch. 382, eff from and after July 
1, 1988. 

Editor's Note — Section 43-1-1 provides that the term "State Department of Public 
Welfare" or "State Board of Public Welfare" shall mean the Department of Human 
Services. 

Cross References — Department of Human Services, generally, see §§ 43-1-1 et 
seq. 

§ 43-43-7. Purchase of service budget request; contents. 

The State Department of Public Welfare in its purchase of service budget 
request shall accurately reflect the comprehensive annual services program 
required under Section 2004 of Title XX. In submitting its annual budget 
recommendations to the Legislature, the legislative budget office shall include 
all federal Title XX monies received or anticipated by agencies as a part of the 
budget request in order to indicate for each budget category the amount of 
state monies requested, the amount of federal monies anticipated or due, the 
amount of other nonstate monies requested or anticipated and the total 
anticipated expenditure from all sources for each respective category. A similar 
breakdown of funding sources shall be shown for current and preceding fiscal 
periods. All Title XX purchase of service contracts shall be subject to such 
auditing procedures by the state department of audit as are applicable to all 
state agencies. Upon the direction of the Legislative Budget Office, additional 
evaluation of the Title XX system may be performed by an independent group 
with expertise in cost analysis and the evaluation of human service programs. 

SOURCES: Laws, 1979, ch. 505, § 4; Laws, 1984, ch. 488, § 211, eff from and after 
July 1, 1984. 

Editor's Note — Section 43-1-1 provides that the term "State Department of Public 
Welfare" or "State Board of Public Welfare" shall mean the Department of Human 
Services. 

Cross References — Auditing procedures used by state department of audit, see 
§§ 7-7-1 et seq. 

Joint legislative budget committee and legislative budget office, generally, see 
§§ 27-103-101 et seq. 

Department of Human Services, generally, see §§ 43-1-1 et seq. 

Federal Aspects — Comprehensive annual services program required by Section 
2004 of Title XX of the Social Security Act of 1935, as amended, see 42 USCS § 1397c. 
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§ 43-43-9. Requirement of authorization before making as- 
sessment for services. 

No state agency shall assess any charges for services provided by such 
agency under Title XX to any entity or individual, whether the services be 
administrative in nature or otherwise, unless such charges be specifically 
authorized both in principle and amount by the Legislature or, when the 
Legislature is out of session, by the state fiscal management board. All such 
charges, whether termed administrative charges, license fees, certification 
fees, user fees or by whatever name denominated, shall be included in the state 
budget report as prepared by the legislative budget office and shall be 
identified by source, purpose, amount and authorization. It is the intent of the 
Legislature that all such charges by an agency shall be reviewed annually by 
the Legislature to determine the necessity or continuing necessity for such 
charges and, if such charges are deemed appropriate and necessary, to include 
such charges in the agency's appropriation bill. 

SOURCES: Laws, 1979, ch. 505, § 5; Laws, 1984, ch. 488, § 212, eff from and 
after July 1, 1984. 

Editor's Note — Laws of 1984, ch. 488, § 341, provides as follows: 

"SECTION 341. Nothing in this act shall affect or defeat any claim, assessment, 
appeal, suit, right or cause of action which accrued prior to the date on which the 
applicable sections of this act become effective, whether such assessments, appeals, 
suits, claims or actions shall have been begun before the date on which the applicable 
sections of this act become effective or shall thereafter be begun." 

Section 27-104-1 provides that the term "Fiscal Management Board" shall mean the 
"Department of Finance and Administration". 

Cross References — Joint Legislative Budget Committee and Legislative Budget 
Office, generally, see §§ 27-103-101 et seq. 

Federal Aspects — Title XX of the Social Security Act, see 42 USCS §§ 1397 et seq. 
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CHAPTER 45 

Adult Protective Services 
[Repealed] 

§§ 43-45-1 through 43-45-31. Repealed. 

Repealed by Laws, 1982, ch. 498, § 17, as amended by Laws, 1985, ch. 490, 
§ 17. 

§§ 43-45-1 and 43-45-3. [Laws, 1982, ch. 498, §§ 1, 2; reenacted, Laws, 
1985, ch. 490, §§ 1,2] 

§ 43-45-5. [Laws, 1982, ch. 498, § 3; Laws, 1983, ch. 472, § 1; reenacted, 
Laws, 1985, ch. 490, § 3] 

§ 43-45-7. [Laws, 1982, ch. 498, § 4; reenacted, Laws, 1985, ch. 490, § 4] 

§ 43-45-9. [Laws, 1982, ch. 498, § 5; Laws, 1983, ch. 472, § 2; reenacted, 
Laws, 1985, ch. 490, § 5] 

§§ 43-45-11 and 43-45-13. [Laws, 1982, ch. 498, §§ 6, 7; reenacted, Laws, 
1985, ch. 490, §§ 6, 7] 

§ 43-45-15. [Laws, 1982, ch. 498, § 8; Laws, 1983, ch. 472, § 3; reenacted, 
Laws, 1985, ch. 490, § 8] 

§§ 43-45-17 and 43-45-19. [Laws, 1982, ch. 498, §§ 9, 10; reenacted, Laws, 
1985, ch. 490, §§ 9, 10] 

§ 43-45-21. [Laws, 1982, ch. 498, § 11; Laws, 1983, ch. 472, § 4; reen- 
acted, Laws, 1985, ch. 490, § 11] 

§§ 43-45-23 through 43-45-31. [Laws, 1982, ch. 498, §§ 12-16; reenacted, 
Laws, 1985, ch. 490, §§ 12-16] 

Editor's Note — Former §§ 43-45-1 and 43-45-3 provided for the title and purpose 
of this chapter. 

Former § 43-45-5 provided the definitions applicable to this chapter. 

Former § 43-45-7 required the reporting to the Department of Public Welfare of 
adults believed to be in need of protective services and provided immunity from civil 
and criminal liability for making a report. 

Former § 43-45-9 required the department to initiate an evaluation following the 
receipt of a report of an adult in need of protective services and required local health 
departments, mental health clinics and other agencies to cooperate. 

Former §§ 43-45-11 and 43-45-13 required the Department of Public Welfare to 
provide protective services upon the consent of the adult, provided procedures applica- 
ble when the caretaker of the adult refuses to allow the provision of protective services, 
and provided for court orders to authorize the providing of protective services. 

Former § 43-45-15 provided for court orders authorizing the providing of emergency 
services to adults in need of protective services. 

Former §§ 43-45-17 and 43-45-19 provided for review of court orders finding an adult 
lacked capacity to consent, and provided for the payment of the costs of providing 
essential services to adults in need of protective services. 

Former § 43-45-21 made it unlawful for a caretaker or other person to abuse, neglect 
or exploit any adult, required the Department of Public Welfare to report cases of abuse 
to the district attorney, provided penalties for abuse, and provided that the remedies 
provided by the section were not exclusive. 

Former § 43-45-23 made it the duty of public officials and agencies to cooperate with 
the Department of Public Welfare and the courts. 

800 



Adult Protective Services § 43-45-31 

Former § 43-45-25 granted civil immunity to Department of Public Welfare person- 
nel in implementing the chapter. 

Former § 43-45-27 authorized the department to adopt standards and guidelines to 
implement the chapter. 

Former § 43-45-29 authorized the department to petition the court for appointment 
of a conservator for an adult, and defined adult. 

Former § 43-45-31 provided that the chapter was not to interfere with the religious 
beliefs of an adult subject to the chapter. 
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CHAPTER 47 
Mississippi Vulnerable Adults Act 

Sec. 

43-47-1. Short title. 

43-47-3. Legislative purpose. 

43-47-5. Definitions. 

43-47-7. Reporting abuse, neglect, or exploitation; establishment of central 

register; confidentiality. 
43-47-8. Reporting of money, gift, or valuable received or accepted by care facility 

employees; record maintenance; penalties. 
43-47-9. Investigations and evaluations; cooperation of physicians and other 

health and welfare personnel; contracts with agencies and private 

physicians. 
43-47-11. Protective services plans; interference by caretaker; effect of lack of 

consent by vulnerable adult. 
43-47-13. Provision of services to vulnerable adult lacking capacity to consent; 

petition for injunctive relief, hearing, and order; appointment of guard- 
ian or conservator. 
43-47-15. Provision of services to alleviate an imminent danger; entry upon 

premises pursuant to court order; immunity from liability of petitioner 

acting in good faith. 
43-47-17. Right to bring motion for review of order. 

43-47-18. Sexual battery of vulnerable adult by health care employees or persons 

in position of trust or authority; fondling vulnerable adult by health care 

employees or persons in position of trust or authority; penalties. 
43-47-19. Prohibition against abuse, neglect, or exploitation; penalties; relation to 

other laws. 
43-47-21. Payment for services; orders to provide custody, care, and maintenance. 

43-47-23. Authority to seek cooperation of organizations and agencies. 

43-47-25. Immunity of department employees from liability. 

43-47-27. Adoption of standards, procedures, and guidelines. 

43-47-29. Appointment of conservator pursuant to Section 93-13-251. 

43-47-31. Objection to provision of services on privacy grounds; persons receiving 

treatment by spiritual means; objection to medical treatment. 
43-47-33. Education program. 

43-47-35. Implementation of chapter if federal funds become available. 

43-47-37. Reporting of abuse and exploitation of patients and residents of care 

facilities. 
43-47-39. Vulnerable adults training, investigation and prosecution trust fund 

created; purpose; funding. 

§ 43-47-1. Short title. 

This chapter shall be known ,and may be cited as the "Mississippi 
Vulnerable Adults Act of 1986." 

SOURCES: Laws, 1986, ch. 468, § 1; reenacted, Laws, 1989, ch. 381, § 1, eff from 
and after September 29, 1989. 

Editor's Note — Laws of 1986, ch. 468, § 19, provided that this chapter would stand 
repealed from and after September 30, 1987. Subsequently, Laws of 1987, ch. 397, § 1, 
amended Laws of 1986, ch. 468, § 19, extending the repeal date to September 30, 1989. 
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Thereafter, Laws of 1989, ch. 381, reenacted this chapter, and by § 19, repealed Laws 
of 1987, ch. 397, § 1, which extended the repealer provision. 

Cross References — Guardians and conservators, generally, see §§ 93-13-1 et seq. 

Protection from Domestic Abuse Law and domestic violence shelters, see §§ 93-21-1 
et seq. and 93-21-101 et seq. 

RESEARCH REFERENCES 

ALR. Validity, construction, and appli- Practice References. Long-Term 
cation of state civil and criminal elder Care Advocacy (Matthew Bender), 
abuse laws. 113 A.L.R.5th 431. 

§ 43-47-3. Legislative purpose. 

The purpose of this chapter is to provide for protective services for 
vulnerable adults in Mississippi who are abused, neglected or exploited. 

SOURCES: Laws, 1986, ch. 468, § 2; reenacted, 1989, ch. 381, § 2, eff from and 
after September 29, 1989. 

ATTORNEY GENERAL OPINIONS 

A constable or other law enforcement apartment or home on the day of the 

official does not have the authority to eviction. Buckner, Oct. 21, 2005, A.G. Op. 

postpone a court ordered eviction when 05-0492. 
that officer finds a vulnerable adult in an 

§ 43-47-5. Definitions. 

For the purposes of this chapter, the following words shall have the 
meanings ascribed herein unless the context otherwise requires: 

(a) "Abuse" means the willful or nonaccidental infliction of physical 
pain, injury or mental anguish on a vulnerable adult, the unreasonable 
confinement of a vulnerable adult, or the willful deprivation by a caretaker 
of services which are necessary to maintain the mental and physical health 
of a vulnerable adult. "Abuse" includes the sexual abuse delineated in 
Section 43-47-18. "Abuse" shall not mean conduct which is a part of the 
treatment and care of, and in furtherance of the health and safety of, a 
patient or resident of a care facility, nor shall it mean a normal caregiving 
action or appropriate display of affection. "Abuse" includes, but is not limited 
to, a single incident. 

(b) "Care facility" means: 

(i) Any institution or place for the aged or infirm as defined in, and 
required to be licensed under, the provisions of Section 43-11-1 et seq.; 

(ii) Any long-term care facility as defined in Section 43-7-55; 

(iii) Any hospital as defined in, and required to be licensed under, the 
provisions of Section 41-9-1 et seq.; 

(iv) Any home health agency as defined in, and required to be licensed 
under, the provisions of Section 41-71-1 et seq.; 
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(v) Any hospice as denned in, and required to be licensed under, the 
provisions of Chapter 85 of Title 41; and 

(vi) Any adult day services facility, which means a community-based 
group program for adults designed to meet the needs of adults with 
impairments through individual plans of care, which are structured, 
comprehensive, planned, nonresidential programs providing a variety of 
health, social and related support services in a protective setting, enabling 
participants to live in the community. Exempted from this definition shall 
be any program licensed and certified by the Mississippi Department of 
Mental Health and any adult day services program provided to ten (10) or 
fewer individuals by a licensed institution for the aged or infirm. 

(c) "Caretaker" means an individual, corporation, partnership or other 
organization which has assumed the responsibility for the care of a vulner- 
able adult, but shall not include the Division of Medicaid, a licensed hospital, 
or a licensed nursing home within the state. 

(d) "Court" means the chancery court of the county in which the 
vulnerable adult resides or is located. 

(e) "Department" means the Department of Human Services. 

(f) "Emergency" means a situation in which: 

(i) A vulnerable adult is in substantial danger of serious harm, death 
or irreparable harm if protective services are not provided immediately; 

(ii) The vulnerable adult is unable to consent to services; 

(iii) No responsible, able or willing caretaker, if any, is available to 
consent to emergency services; and 

(iv) There is insufficient time to utilize the procedure provided in 
Section 43-47-13. 

(g) "Emergency services" means those services necessary to maintain a 
vulnerable adult's vital functions and without which there is reasonable 
belief that the vulnerable adult would suffer irreparable harm or death, and 
may include taking physical custody of the adult. 

(h) "Essential services" means those social work, medical, psychiatric or 
legal services necessary to safeguard a vulnerable adult's rights and re- 
sources and to maintain the physical or mental well-being of the person. 
These services shall include, but not be limited to, the provision of medical 
care for physical and mental health needs, assistance in personal hygiene, 
food, clothing, adequately heated and ventilated shelter, protection from 
health and safety hazards, protection from physical mistreatment and 
protection from exploitation. The words "essential services" shall not include 
taking a vulnerable adult into physical custody without his consent except as 
provided for in Section 43-47-15 and as otherwise provided by the general 
laws of the state. 

(i) "Exploitation" means the illegal or improper use of a vulnerable 
adult or his resources for another's profit or advantage, with or without the 
consent of the vulnerable adult, and includes acts committed pursuant to a 
power of attorney. "Exploitation" includes, but is not limited to, a single 
incident. 
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(j) "Lacks the capacity to consent" means that a vulnerable adult, 
because of physical or mental incapacity, lacks sufficient understanding or 
capacity to make or communicate responsible decisions concerning his 
person, including, but not limited to, provisions for health care, food, 
clothing or shelter. This may be reasonably determined by the department in 
emergency situations; in all other instances, the court shall make the 
determination following the procedures in Sections 43-47-13 and 43-47-15 or 
as otherwise provided by the general laws of the state. 

(k) "Neglect" means either the inability of a vulnerable adult who is 
living alone to provide for himself the food, clothing, shelter, health care or 
other services which are necessary to maintain his mental and physical 
health, or failure of a caretaker to supply the vulnerable adult with the food, 
clothing, shelter, health care, supervision or other services which a reason- 
ably prudent person would do to maintain the vulnerable adult's mental and 
physical health. "Neglect" includes, but is not limited to, a single incident. 

(/) "Protective services" means services provided by the state or other 
government or private organizations, agencies or individuals which are 
necessary to protect a vulnerable adult from abuse, neglect or exploitation. 
They shall include, but not be limited to, investigation, evaluation of the 
need for services and provision of essential services on behalf of a vulnerable 
adult. 

(m) "Sexual penetration" shall have the meaning ascribed in Section 
97-3-97. 

(n) "Vulnerable adult" means a person, whether a minor or adult, whose 
ability to perform the normal activities of daily living or to provide for his or 
her own care or protection from abuse, neglect, exploitation or improper 
sexual contact is impaired due to a mental, emotional, physical or develop- 
mental disability or dysfunction, or brain damage or the infirmities of aging. 
The term "vulnerable adult" also includes all residents or patients, regard- 
less of age, in a care facility for the purposes of Sections 43-47-19 and 
43-47-37 only. The department shall not be prohibited from investigating, 
and shall have the authority and responsibility to fully investigate, in 
accordance with the provisions of this chapter, any allegation of abuse, 
neglect, or exploitation regarding a patient in a care facility, if the alleged 
abuse, neglect or exploitation occurred at a private residence. 

SOURCES: Laws, 1986, ch. 468, § 3; reenacted, Laws, 1989, ch. 381, § 3; Laws, 
1990, ch. 493, § 1; Laws, 1991, ch. 431 § 1; Laws, 1998, ch. 354, § 1; Laws, 
2001, ch. 603, § 1; Laws, 2003, ch. 558, § 1; Laws, 2006, ch. 328, § 1, eff from 
and after July 1, 2006. 

Cross References — State Department of Human Services generally, see §§ 43-1-1 
et seq. 

Division of Medicaid generally, see §§ 43-13-101 et seq. 

Provisions of the Youth Court Act, see §§ 43-21-101 et seq. 

Provision that certain reports may be divulged to a physician having before him an 
adult whom he suspects may be abused, neglected, or exploited, as defined in this 
section, see § 43-47-7. 
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Required reporting of abuse and exploitation of patients and residents of care 
facilities as denned in this section, see § 43-47-37. 

Guardians and conservators, generally, see §§ 93-13-1 et seq. 

Protection from Domestic Abuse Law and domestic violence shelters, see §§ 93-21-1 
et seq. and 93-21-101 et seq. 

JUDICIAL DECISIONS 



The definition of "neglect" does not in- 
clude willfulness, and the court erred in 
not administering the agency's interpreta- 
tion of the statute and in implying willful- 
ness. Ricks v. Mississippi State Dep't of 
Health, 719 So. 2d 173 (Miss. 1998). 

1.5. Credibility of witnesses. 

Court did not agree with the contention 
that defendant's conviction of abuse of a 
vulnerable adult was against the weight 



of the evidence; a nursing assistant testi- 
fied to having witnessed defendant abuse 
the adult, other witnesses found the adult 
in a frightened state and with a bruise on 
the hand, and although defendant argued 
that certain testimony was contradicted, 
the trial court was in the position to 
determine the credibility of the witnesses. 
Walker v. State, 913 So. 2d 411 (Miss. Ct. 
App. 2005). 



ATTORNEY GENERAL OPINIONS 



The statute does not prohibit the De- 
partment of Human Services from con- 
ducting an Adult Protective Service inves- 
tigation into alleged abuse or neglect of a 
patient in a care facility if the alleged 
abuse or neglect occurred at a private 
residence prior to the patient entering the 
care facility. Taylor, April 24, 1998, A.G. 
Op. #98-0232. 



The definition of "care facility" in Sec- 
tion 43-47-5 applies for abuse, neglect, 
and exploitation reporting and investigat- 
ing purposes regardless of whether a fa- 
cility that is required to be licensed is so 
licensed. Brittain, May 2, 2003, A.G. Op. 
03-0702. 



RESEARCH REFERENCES 

Practice References. Long-Term 
Care Advocacy (Matthew Bender). 

§ 43-47-7. Reporting abuse, neglect, or exploitation; estab- 
lishment of central register; confidentiality. 

(l)(a) Except as otherwise provided by Section 43-47-37 for vulnerable 
adults in care facilities, any person including, but not limited to, the 
following, who knows or suspects that a vulnerable adult has been or is being 
abused, neglected or exploited shall immediately report such knowledge or 
suspicion to the Department of Human Services or to the county department 
of human services where the vulnerable adult is located: 

(i) Attorney, physician, osteopathic physician, medical examiner, chi- 
ropractor or nurse engaged in the admission, examination, care or 
treatment of vulnerable adults; 

(ii) Health professional or mental health professional other than one 
listed in subparagraph (i); 

(iii) Practitioner who relies solely on spiritual means for healing; 
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(iv) Social worker, family protection worker, family protection spe- 
cialist or other professional adult care, residential or institutional staff; 

(v) State, county or municipal criminal justice employee or law 
enforcement officer; 

(vi) Human rights advocacy committee or long-term care ombudsman 
council member; or 

(vii) Accountant, stockbroker, financial advisor or consultant, insur- 
ance agent or consultant, investment advisor or consultant, financial 
planner, or any officer or employee of a bank, savings and loan, credit 
union or any other financial service provider. 

(b) To the extent possible, a report made pursuant to paragraph (a) 
must contain, but need not be limited to, the following information: 

(i) Name, age, race, sex, physical description and location of each 
vulnerable adult alleged to have been abused, neglected or exploited. 

(ii) Names, addresses and telephone numbers of the vulnerable 
adult's family members. 

(hi) Name, address and telephone number of each alleged perpetra- 
tor. 

(iv) Name, address and telephone number of the caregiver of the 
vulnerable adult, if different from the alleged perpetrator. 

(v) Description of the neglect, exploitation, physical or psychological 
injuries sustained. 

(vi) Actions taken by the reporter, if any, such as notification of the 
criminal justice agency. 

(vii) Any other information available to the reporting person which 
may establish the cause of abuse, neglect or exploitation that occurred or 
is occurring. 

In addition to the above, any person or entity holding or required to hold 
a license as specified in Title 73, Professions and Vocations, Mississippi Code 
of 1972, shall be required to give his, her or its name, address and telephone 
number in the report of the alleged abuse, neglect or exploitation. 

(c) The department, or its designees, shall report to an appropriate 
criminal investigative or prosecutive authority any person required by this 
section to report or who fails to comply with this section. A person who fails 
to make a report as required under this subsection or who, because of the 
circumstances, should have known or suspected beyond a reasonable doubt 
that a vulnerable adult suffers from exploitation, abuse, neglect or self- 
neglect but who knowingly fails to comply with this section shall, upon 
conviction, be guilty of a misdemeanor and shall be punished by a fine not 
exceeding Five Thousand Dollars ($5,000.00), or by imprisonment in the 
county jail for not more than six (6) months, or both such fine and 
imprisonment. However, for purposes of this subsection (1), any recognized 
legal financial transaction shall not be considered cause to report the 
knowledge or suspicion of the financial exploitation of a vulnerable adult. If 
a person convicted under this section is a member of a profession or 
occupation that is licensed, certified or regulated by the state, the court shall 
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notify the appropriate licensing, certifying or regulating entity of the 
conviction. 

(2) Reports received by law enforcement authorities or other agencies 
shall be forwarded immediately to the Department of Human Services or the 
county department of human services. The Department of Human Services 
shall investigate the reported abuse, neglect or exploitation immediately and 
shall file a preliminary report of its findings with the Office of the Attorney 
General within forty-eight (48) hours if immediate attention is needed, or 
seventy-two (72) hours if the vulnerable adult is not in immediate danger and 
shall make additional reports as new information or evidence becomes avail- 
able. The Department of Human Services, upon request, shall forward a 
statement to the person making the initial report required by this section as to 
what action is being taken, if any. 

(3) The report may be made orally or in writing, but where made orally, it 
shall be followed up by a written report. A person who fails to report or to 
otherwise comply with this section, as provided herein, shall have no civil or 
criminal liability, other than that expressly provided for in this section, to any 
person or entity in connection with any failure to report or to otherwise comply 
with the requirements of this section. 

(4) Anyone who makes a report required by this section or who testifies or 
participates in any judicial proceedings arising from the report or who 
participates in a required investigation or evaluation shall be presumed to be 
acting in good faith and in so doing shall be immune from liability, civil or 
criminal, that might otherwise be incurred or imposed. However, the immunity 
provided under this subsection shall not apply to any suspect or perpetrator of 
any abuse, neglect or exploitation. 

(5) A person who intentionally makes a false report under the provisions 
of this section may be found liable in a civil suit for any actual damages 
suffered by the person or persons so reported and for any punitive damages set 
by the court or jury. 

(6) The Executive Director of the Department of Human Services shall 
establish a statewide central register of reports made pursuant to this section. 
The central register shall be capable of receiving reports of vulnerable adults 
in need of protective services seven (7) days a week, twenty-four (24) hours a 
day. To effectuate this purpose, the executive director shall establish a single 
toll-free statewide phone number that all persons may use to report vulnerable 
adults in need of protective services, and that all persons authorized by 
subsection (7) of this section may use for determining the existence of prior 
reports in order to evaluate the condition or circumstances of the vulnerable 
adult before them. Such oral reports and evidence of previous reports shall be 
transmitted to the appropriate county department of human services. The 
central register shall include, but not be limited to, the following information: 
the name and identifying information of the individual reported, the county 
department of human services responsible for the investigation of each such 
report, the names, affiliations and purposes of any person requesting or 
receiving information which the executive director believes might be helpful in 
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the furtherance of the purposes of this chapter, the name, address, birth date, 
social security number of the perpetrator of abuse, neglect and/or exploitation, 
and the type of abuse, neglect and/or exploitation of which there was substan- 
tial evidence upon investigation of the report. The central register shall inform 
the person making reports required under this section of his or her right to 
request statements from the department as to what action is being taken, if 
any. 

Each person, business, organization or other entity, whether public or 
private, operated for profit, operated for nonprofit or a voluntary unit of 
government not responsible for law enforcement providing care, supervision or 
treatment of vulnerable adults shall conduct criminal history records checks 
on each new employee of the entity who provides, and/or would provide direct 
patient care or services to adults or vulnerable persons, as provided in Section 
43-11-13. 

The department shall not release data that would be harmful or detri- 
mental to the vulnerable adult or that would identify or locate a person who, 
in good faith, made a report or cooperated in a subsequent investigation unless 
ordered to do so by a court of competent jurisdiction. 

(7) Reports made pursuant to this section, reports written or photographs 
taken concerning such reports in the possession of the Department of Human 
Services or the county department of human services shall be confidential and 
shall only be made available to: 

(a) A physician who has before him a vulnerable adult whom he 
reasonably suspects may be abused, neglected or exploited, as defined in 
Section 43-47-5; 

(b) A duly authorized agency having the responsibility for the care or 
supervision of a subject of the report; 

(c) A grand jury or a court of competent jurisdiction, upon finding that 
the information in the record is necessary for the determination of charges 
before the grand jury; 

(d) A district attorney or other law enforcement official. 
Notwithstanding the provisions of paragraph (b) of this subsection, the 

department may not disclose a report of the abandonment, exploitation, abuse, 
neglect or self-neglect of a vulnerable adult to the vulnerable adult's guardian, 
attorney-in-fact, surrogate decision maker, or caregiver who is a perpetrator or 
alleged perpetrator of the abandonment, exploitation, abuse or neglect of the 
vulnerable adult. 

Any person given access to the names or other information identifying the 
subject of the report, except the subject of the report, shall not divulge or make 
public such identifying information unless he is a district attorney or other law 
enforcement official and the purpose is to initiate court action. Any person who 
willfully permits the release of any data or information obtained pursuant to 
this section to persons or agencies not permitted to such access by this section 
shall be guilty of a misdemeanor. 

(8) Upon reasonable cause to believe that a caretaker or other person has 
abused, neglected or exploited a vulnerable adult, the department shall 
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promptly notify the district attorney of the county in which the vulnerable 
adult is located and the Office of the Attorney General, except as provided in 
Section 43-47-37(2). 

SOURCES: Laws, 1986, ch. 468, § 4; reenacted, Laws, 1989, ch. 381, § 4; Laws, 
1990, ch. 493, § 3; Laws, 1991, ch. 431 § 2; Laws, 1996, ch. 351, § 2; Laws, 
2001, ch. 603, § 2; Laws, 2004, ch. 489, § 7; Laws, 2006, ch. 600, § 9; Laws, 
2009, ch. 468, § 1, eff from and after July 1, 2009. 

Amendment Notes — The 2009 amendment inserted "if immediate attention is 
needed, or seventy-two (72) hours if the vulnerable adult is not in immediate danger" 
in the second sentence of (2). 

Cross References — Punitive damages, generally, see § 11-1-65. 

Investigation by department upon receiving a report of abuse pursuant to this 
section, see § 43-47-9. 

Additional reporting requirements, see § 43-47-37. 

Protection from Domestic Abuse Law and domestic violence shelters, see §§ 93-21-1 
et seq. and 93-21-101 et seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

RESEARCH REFERENCES 

ALR. State or municipal liability for person to report child abuse. 73 A.L.R.4th 

invasion of privacy. 87 A.L.R.3d 145. 782. 

Standard of proof as to conduct under- Physical examination of child's body for 

lying punitive damage awards — modern evidence of abuse as violative of Fourth 

status. 58 A.L.R.4th 878. Amendment or as raising Fourth Amend- 

Validity, construction, and application men t issue. 93 A.L.R. Fed. 530. 
of state statute requiring doctor or other 

§ 43-47-8. Reporting of money, gift, or valuable received or 
accepted by care facility employees; record maintenance; 
penalties. 

(1) Any person employed by a care facility or having a professional 
relationship with a care facility who receives or accepts a gift, money or thing 
of value in excess of Twenty-five Dollars ($25.00) from a patient or resident of 
the care facility shall make a written report of the acceptance or receipt of the 
gift, money or thing of value to the administrator, director or other named 
highest ranking management employee at the care facility. The report shall be 
delivered within twenty-four (24) hours of the receipt or acceptance and shall 
contain the following information: 

(a) Name of the person receiving or accepting the money, gift or thing of 
value; 

(b) Name of the patient or resident who gave the money, gift or thing of 
value; 

(c) A detailed description of the gift or thing of value or the amount of 
money accepted or received; and 

(d) Any other information required by the care facility. 
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(2) The written report shall be maintained by the care facility as part of 
the permanent record of the patient or resident, and a copy of the report shall 
be delivered by the administrator, director or other named highest ranking 
management employee to the patient's or resident's responsible party, or to the 
next of kin or other contact person identified in the patient's or resident's file 
if no responsible party has been designated. 

(3) Any person who fails to make or deliver a report as required under 
subsection (1) of this section; or fails to retain a report as part of the patient's 
or resident's permanent record as required by subsection (2) of this section; or 
fails to deliver a copy of the report to the patient's or resident's responsible 
party or other person as required by subsection (2) of this section shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be punished by a 
fine not to exceed Five Hundred Dollars ($500.00) or by imprisonment in the 
county jail not to exceed six (6) months, or by both such fine and imprisonment. 

(4) Nothing in this section shall preclude legal proceedings against any 
person who steals, embezzles or misappropriates the property of a patient or 
resident or who otherwise exploits such patient or resident. 

(5) The care facility shall not be held civilly liable for an employee's failure 
to make or deliver a report of an incident as required by this section. 

SOURCES: Laws, 2003, ch. 558, § 3, eff from and after July 1, 2003. 

§ 43-47-9. Investigations and evaluations; cooperation of phy- 
sicians and other health and welfare personnel; contracts 
with agencies and private physicians. 

(1) Upon receipt of a report pursuant to Section 43-47-7 that a vulnerable 
adult is in need of protective services, the department shall initiate an 
investigation and/or evaluation within forty-eight (48) hours to determine 
whether the vulnerable adult is in need of protective services and what 
services are needed. The evaluation shall include any necessary visits and 
interviews with the adult, and if appropriate, with the alleged perpetrator of 
the vulnerable adult abuse and with any person believed to have knowledge of 
the circumstances of the case. When a caretaker of a vulnerable adult refuses 
to allow the department reasonable access to conduct an investigation to 
determine if the vulnerable adult is in need of protective services, the 
department may petition the court for an order for injunctive relief enjoining 
the caretaker from interfering with the investigation. 

(2) The staff and physicians of local health departments, mental health 
clinics and other public or private agencies, including law enforcement 
agencies, shall cooperate fully with the department in the performance of its 
duties. These duties include immediate, in-residence evaluations and medical 
examinations and treatment where the department deems it necessary. 
However, upon receipt of a report of abuse, neglect or exploitation of a 
vulnerable adult confined in a licensed hospital or licensed nursing home 
facility in the state, the department shall immediately refer this report to the 
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proper authority at the State Department of Health for investigation under 
Section 43-47-37. 

Upon a showing of probable cause that a vulnerable adult has been 
abused, a court may authorize a qualified third party to make an evaluation to 
enter the residence of, and to examine the vulnerable adult. Upon a showing of 
probable cause that a vulnerable adult has been financially exploited, a court 
may authorize a qualified third party, also authorized by the department, to 
make an evaluation, and to gain access to the financial records of the 
vulnerable adult. 

(3) The department may contract with an agency or private physician for 
the purpose of providing immediate, accessible evaluations in the location that 
the department deems most appropriate. 

SOURCES: Laws, 1986, ch. 468, § 5; reenacted, Laws, 1989, ch. 381, § 5; Laws, 
1990, ch. 493, § 4; Laws, 1991, ch. 431 § 3; Laws, 2001, ch. 603, § 3, eff from 
and after July 1, 2001. 

Cross References — Division of Medicaid, see §§ 43-13-101 et seq. 

Provision for determination whether a vulnerable adult is financially capable of 
paying for services, at time of evaluation of case pursuant to this section, see 
§ 43-47-21. 

Investigation of reports of abuse filed pursuant to § 43-47-9, see § 43-47-37. 

RESEARCH REFERENCES 

ALR. Physical examination of child's Fourth Amendment or as raising Fourth 
body for evidence of abuse as violative of Amendment issue. 93 A.L.R. Fed. 530. 

§ 43-47-11. Protective services plans; interference by care- 
taker; effect of lack of consent by vulnerable adult. 

(1) If, pursuant to an investigation instituted pursuant to Section 43-47-7, 
the department determines that a vulnerable adult is in need of protective 
services, it shall prepare a plan of services, reviewing that plan with the 
vulnerable adult and obtaining his consent in writing. 

(2) When a caretaker of a vulnerable adult who consents to the receipt of 
protective services refuses to allow the provision of such services to the 
vulnerable adult, the department may petition the court for an order for 
injunctive relief enjoining the caretaker from interfering with the provision of 
protective services to the vulnerable adult. 

(3) If a vulnerable adult does not consent to the receipt of protective 
services, or if he withdraws his consent, the services shall not be provided, 
except as indicated in Section 43-47-13. 

SOURCES: Laws, 1986, ch. 468, § 6; reenacted, Laws, 1989, ch. 381, § 6; Laws, 
1990, ch. 493, § 5, eff from and after Oct 1, 1990. 

Cross References — Provision that the department shall proceed pursuant to this 
section and § 43-47-13 if it determines that a vulnerable adult remains in need of 
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protective services after receiving emergency and/or protective services to alleviate an 
imminent danger, see § 43-47-15. 

Plan of services pursuant to report filed under § 43-47-7, see § 43-47-37. 

Guardians and conservators, generally, see §§ 93-13-1 et seq. 

Protection from Domestic Abuse Law and domestic violence shelters, see §§ 93-21-1 
et seq. and 93-21-101 et seq. 

§ 43-47-13. Provision of services to vulnerable adult lacking 
capacity to consent; petition for injunctive relief, hearing, 
and order; appointment of guardian or conservator. 

(1) Every reasonable effort shall be made to secure the consent and 
participation of the vulnerable adult in an evaluation and resolution of the 
need for protective services. If those efforts fail and if the department has 
reasonable cause to believe that a vulnerable adult is being abused, neglected 
or exploited and lacks the capacity to consent to protective services, then the 
department may petition the court for an order for injunctive relief authorizing 
the provision of protective services. The petition must allege specific facts 
sufficient to show that the vulnerable adult is in need of protective services and 
lacks the capacity to consent to them. 

(2) The court shall set the case for hearing within fourteen (14) days after 
the filing of the petition. The vulnerable adult must receive at least five (5) 
days notice of the hearing. Where good cause is shown, the court may direct 
that a shorter notice be given. The vulnerable adult has the right to be present 
and represented by counsel at the hearing. If the person, in the determination 
of the court, lacks the capacity to waive the right to counsel, then the court 
shall appoint a guardian ad litem. If the person is indigent, the cost of 
representation shall be borne by the department or by the court. 

(3) If, at the hearing, the court finds by clear and convincing evidence that 
the vulnerable adult is in need of protective services and lacks the capacity to 
consent to those services, the court may issue an order relative thereto. This 
order may include the designation of an individual, organization or agency to 
be responsible for the performing or obtaining of essential services on behalf of 
the vulnerable adult or otherwise consenting to protective services in his 
behalf. The order may provide for protective services for a period not to exceed 
eighteen (18) months, at which time the vulnerable adult's need for protective 
services may be reviewed by the department filing a petition requesting such 
review with the court. Should the court determine that the vulnerable adult is 
in further need of protective services, it may order the provision of such 
protective services as provided herein. 

(4) The court may appoint a guardian or conservator for the vulnerable 
adult, but the court shall not appoint the department as a guardian of the 
vulnerable adult. No vulnerable adult may be committed to a mental health 
facility under this chapter. However, nothing contained herein shall prohibit 
the filing of petitions under other applicable provisions of the laws of this state. 

SOURCES: Laws, 1986, ch. 468, § 7; reenacted, Laws, 1989, ch. 381, § 7, eff from 
and after September 29, 1989. 
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Cross References — Incorporation of provisions of this section into definitions of 
certain terms for the purposes of this chapter, see § 43-47-5. 

Provision that, except as indicated in this section, protective services will not be 
provided to a vulnerable adult who does not consent to such services, see § 43-47-11. 

Provision that the department shall proceed pursuant to this section and § 43-47-11 
if it determines that a vulnerable adult remains in need of protective services after 
receiving emergency and/or protective services to alleviate an imminent danger, see 
§ 43-47-15. 

Guardians and conservators, generally, see §§ 93-13-1 et seq. 

Protection from Domestic Abuse Law and domestic violence shelters, see §§ 93-21-1 
et seq. and 93-21-101 et seq. 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. PI & Pr Forms CJS. 39 C.J.S., Guardian and Ward 
(Rev), Guardian and Ward, Forms 11-193 §§ 7 et seq. 

(appointment and qualification of guard- Practice References. Long-Term 
ian). Care Advocacy (Matthew Bender). 

9 Am. Jur. Legal Forms 2d, Guardian 
and Ward §§ 133.11-133.46 (appointment 
of guardian). 

§ 43-47-15, Provision of services to alleviate an imminent 
danger; entry upon premises pursuant to court order; im- 
munity from liability of petitioner acting in good faith. 

(1) The department shall have the authority to provide immediate med- 
ical care, food, clothing, heat, shelter, supervision or other essential services in 
the absence of consent if it is determined that: 

(a) The vulnerable adult is in imminent danger of death or irreparable 
harm; 

(b) Provision of emergency and/or protective services will alleviate the 
endangerment; and 

(c) No other statutory or otherwise appropriate remedy is immediately 
available. 

(2) Within forty-eight (48) hours, excluding Saturdays, Sundays and legal 
holidays, the department shall petition the court for an order for injunctive 
relief authorizing the provision of emergency services. 

(3) Upon petition of the Commissioner of Public Welfare, the court may 
order the provision of emergency services to a vulnerable adult after finding 
that there is reasonable cause to believe that: 

(a) The vulnerable adult lacks the capacity to consent and that he is in 
need of protective services; 

(b) An emergency exists; and 

(c) No other person authorized by law or order to give consent is 
available and willing to arrange for emergency services. 

If there is reasonable cause to believe that the conditions listed above exist 
and no other custodian is available, then upon a written petition for emergency 
services filed by the department, the court may issue an order for injunctive 
relief for the department to provide emergency services to a vulnerable adult. 
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(4) The petition for emergency services shall set forth the name, address 
and authority of the petitioners; the name, age and residence of the vulnerable 
adult; the nature of the emergency; the proposed emergency services; the 
petitioner's reasonable belief as to the existence of the conditions set forth in 
subsection (1) of this section; and facts showing petitioner's attempts to obtain 
the vulnerable adult's consent to the services. 

(5) If the provision of emergency and/or protective services alleviates the 
imminent danger of death or irreparable harm and the department has 
reasonable cause to believe that the vulnerable adult remains in need of 
protective services, the department shall proceed according to Sections 43- 
47-11 and 43-47-13. 

(6) Where it is necessary to enter a premises without the vulnerable 
adult's consent after obtaining a court order in compliance with subsection (3) 
of this section, the representative of the petitioner shall do so. 

(7) No petitioner shall be held liable in any action brought by the 
vulnerable adult if the petitioner acted in good faith. 

SOURCES: Laws, 1986, ch. 468, § 8; reenacted, Laws, 1989, ch. 381, § 8, eff from 
and after September 29, 1989. 

Cross References — Incorporation of provisions of this section into definitions of 
certain terms for the purposes of this chapter, see § 43-47-5. 

RESEARCH REFERENCES 

ALR. Uninvited entry into another's State or municipal liability for invasion 

living quarters as invasion of privacy. 56 of privacy. 87 A.L.R.3d 145. 
A.L.R.3d 434. 

§ 43-47-17. Right to bring motion for review of order. 

Notwithstanding any finding by the court of lack of capacity of the 
vulnerable adult to consent, the vulnerable adult or the individual, organiza- 
tion or agency designated to be responsible for the vulnerable adult, if any, or 
the State Department of Public Welfare or the county welfare department, 
shall have the right to bring a motion in the cause for review of any order 
pursuant to this chapter. 

SOURCES: Laws, 1986, ch. 468, § 9; reenacted, Laws, 1989, ch. 381, § 9, eff from 
and after September 29, 1989. 

Cross References — State Department of Public Welfare as meaning Department 
of Human Services, see § 43-1-1. 

RESEARCH REFERENCES 

Practice References. Long-Term 
Care Advocacy (Matthew Bender). 
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§ 43-47-18. Sexual battery of vulnerable adult by health care 
employees or persons in position of trust or authority; 
fondling vulnerable adult by health care employees or per- 
sons in position of trust or authority; penalties. 

(l)(a) A person who engages in sexual penetration with a vulnerable adult 
is guilty of sexual battery if the person is a volunteer at, or an employee of, 
or contracted to work for, a health care facility in which the vulnerable adult 
is a patient or resident. 

(b) A person who engages in sexual penetration with a vulnerable adult 
is guilty of sexual battery if the person is in a position of trust or authority 
over the vulnerable adult, including, without limitation, the vulnerable 
adult's teacher, counselor, physician, psychiatrist, psychologist, nurse, cer- 
tified nursing assistant, direct care worker, technical assistant, minister, 
priest, physical therapist, chiropractor, legal guardian, parent, stepparent, 
other relative, caretaker or conservator. 

(c) Every person who is convicted of sexual battery under this subsec- 
tion (1) shall be imprisoned in the custody of the State Department of 
Corrections for a period of not more than thirty (30) years, and for a second 
or subsequent such offense shall be imprisoned in the custody of the State 
Department of Corrections for a period of not more than forty (40) years. 

(2)(a) Any person who, for the purpose of gratifying the person's lust, or 
indulging the person's depraved licentious sexual desires, shall handle, 
touch or rub with hands or any part of the person's body or any member 
thereof, any vulnerable adult, with or without the vulnerable adult's 
consent, when the person is a volunteer at, or an employee of, or contracted 
to work for, a health care facility in which the vulnerable adult is a patient 
or resident, shall be guilty of a felony and, upon conviction thereof, shall be 
fined in a sum not less than One Thousand Dollars ($1,000.00) nor more 
than Five Thousand Dollars ($5,000.00), or be committed to the custody of 
the Department of Corrections not less than two (2) nor more than fifteen 
(15) years, or be punished by both fine and imprisonment, at the discretion 
of the court. 

(b) Any person who, for the purpose of gratifying the person's lust, or 
indulging the person's depraved licentious sexual desires, shall handle, 
touch or rub with hands or any part of the person's body or any member 
thereof, any vulnerable adult, with or without the vulnerable adult's 
consent, when the person occupies a position of trust or authority over the 
vulnerable adult, shall be guilty of a felony and, upon conviction thereof, 
shall be fined in a sum not less than One Thousand Dollars ($1,000.00) nor 
more than Five Thousand Dollars ($5,000.00), or be committed to the 
custody of the Department of Corrections not less than two (2) nor more than 
fifteen (15) years, or be punished by both fine and imprisonment, at the 
discretion of the court. A person in a position of trust or authority over a 
vulnerable adult includes, without limitation, the vulnerable adult's teacher, 
counselor, physician, psychiatrist, psychologist, nurse, certified nursing 
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assistant, direct care worker, technical assistant, minister, priest, physical 
therapist, chiropractor, legal guardian, parent, stepparent, other relative, 
caretaker or conservator. 

(3) A person is not guilty of any offense under this section if the alleged 
victim is that person's legal spouse; however, the legal spouse of the alleged 
victim may be found guilty of sexual battery if the legal spouse engaged in 
forcible sexual penetration without the consent of the alleged victim. 

SOURCES: Laws, 2006, ch. 328, § 2, eff from and after July 1, 2006. 

Cross References — Registration of sex offenders, see §§ 45-33-21 et seq. 
Sexual battery, generally, see §§ 97-3-95 through 97-3-103. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any felony violation, see § 99-19-73. 

§ 43-47-19. Prohibition against abuse, neglect, or exploita- 
tion; penalties; relation to other laws. 

(1) It shall be unlawful for any person to abuse, neglect or exploit any 
vulnerable adult. 

(2)(a) Any person who willfully commits an act or willfully omits the 
performance of any duty, which act or omission contributes to, tends to 
contribute to, or results in physical pain, injury, mental anguish, unreason- 
able confinement or deprivation of services which are necessary to maintain 
the mental and physical health of a vulnerable adult, or neglect, shall be 
guilty of a misdemeanor and, upon conviction thereof, shall be punished by 
a fine not to exceed One Thousand Dollars ($1,000.00) or by imprisonment 
not to exceed one (1) year in the county jail, or by both such fine and 
imprisonment. Any accepted medical procedure performed in the usual scope 
of practice shall not be a violation of this subsection. 

(b) Any person who willfully exploits a vulnerable adult, where the 
value of the exploitation is less than Two Hundred Fifty Dollars ($250.00), 
shall be guilty of a misdemeanor and, upon conviction thereof, shall be 
punished by a fine not to exceed Five Thousand Dollars ($5,000.00) or by 
imprisonment not to exceed one (1) year in the county jail, or by both such 
fine and imprisonment; where the value of the exploitation is Two Hundred 
Fifty Dollars ($250.00) or more, the person who exploits a vulnerable adult 
shall be guilty of a felony and, upon conviction thereof, shall be punished by 
imprisonment in the custody of the Department of Corrections for not more 
than ten (10) years. 

(3) Any person who willfully inflicts physical pain or injury upon a 
vulnerable adult shall be guilty of felonious abuse or battery, or both, of a 
vulnerable adult and, upon conviction thereof, may be punished by imprison- 
ment in the State Penitentiary for not more than twenty (20) years. 

(4) Nothing contained in this section shall prevent proceedings against a 
person under any statute of this state or municipal ordinance defining any act 
as a crime or misdemeanor. 
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SOURCES: Laws, 1986, ch. 468, § 10; reenacted, Laws, 1989, ch. 381, § 10; Laws, 
1990, ch. 493, § 6; Laws, 2001, ch. 603, § 4; Laws, 2003, ch. 558, § 2, eff from 
and after July 1, 2003. 

Cross References — Additional penalties, see § 43-47-37. 

Protection from Domestic Abuse Law and domestic violence shelters, see §§ 93-21-1 
et seq. and 93-21-101 et seq. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor or felony violation, see § 99-19-73. 

JUDICIAL DECISIONS 



1. In general. 

2. Constitutionality. 

3. Jury instruction. 

1. In general. 

Because the Mississippi Vulnerable 
Adults Act addresses only willful acts or 
omissions that injure vulnerable adults, 
they cannot be employed to establish the 
standard of care applicable in a negligence 
suit. Mariner Health Care, Inc. v. Estate 
of Edwards, 964 So. 2d 1138 (Miss. 2007). 

Investigator's report did not mention 
whether defendant's elderly mother was 
in pain, however, in defendant's sworn 
guilty plea petition, defendant stated that 
defendant's acts did constitute willfully 
inflicting pain and injury upon defen- 
dant's mother, "by binding and gagging" 
the victim and then leaving the victim 
restrained in the house, and that sufficed 
for defendant's felony conviction under 
former Miss. Code Ann. § 43-47-19(3) 
(Rev. 2000). Ward v. State, 879 So. 2d 452 
(Miss. Ct. App. 2003), cert, denied, 882 So. 
2d 234 (Miss. 2004). 

The evidence established that the de- 
fendant willfully committed an act of 
abuse against a vulnerable adult where 



(1) two witnesses testified to seeing the 
defendant physically abuse the victim, (2) 
three additional witnesses testified that 
they saw fresh bruises on the victim's arm 
immediately subsequent to the report of 
abuse, and (3) the only evidence adduced 
at trial that would support the defendant's 
theory of the incident came through her 
own testimony. Ivy v. State, 736 So. 2d 
1050 (Miss. Ct. App. 1999). 

2. Constitutionality. 

The statute is not unconstitutional on 
the grounds of vagueness and ambiguity 
as it gives sufficient guidance as to the 
meaning of the terms "abuse", "neglect," 
and "exploitation." Boatner v. State, 754 
So. 2d 1184 (Miss. 2000). 

3. Jury instruction. 

In defendant's trial for kidnapping, trial 
court properly refused a jury instruction 
for the offense of unreasonable confine- 
ment of vulnerable adult because defen- 
dant was required to present evidence 
that he did not commit kidnapping, and 
defendant failed to present evidence to 
negate an element of kidnapping. Hager v. 
State, 996 So. 2d 94 (Miss. Ct. App. 2008). 



§ 43-47-21. Payment for services; orders to provide custody, 
care, and maintenance. 

At the time the department makes an evaluation of the case reported, in 
accordance with the provisions of Section 43-47-9, it shall be determined, 
according to the regulations set by the department, whether the vulnerable 
adult is financially capable of paying for the essential services. If he is, he shall 
make reimbursement for the costs of providing the needed essential services. 
If it is determined that he is not financially capable of paying for such services, 
they shall be provided at no cost to the recipient of the services. The court may 
order the department or any public agency to provide for the custody, care and 
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maintenance of such vulnerable adult. Provided, however, that the care, 
custody and maintenance of any vulnerable adult shall be within statutory 
authorization and budgetary means of such institution, facility, agency or 
department. Notwithstanding any provision to the contrary, it is not the intent 
of the Legislature through the adoption of this chapter to authorize any court 
exercising jurisdiction over a vulnerable adult to enlarge or bring about the 
addition of new groups or categories of recipients or to increase the types of 
care and services for such adults under the Mississippi Medicaid Law, and any 
court exercising jurisdiction over a vulnerable adult shall not, in any way, 
enter an order against the Division of Medicaid to provide for the custody, care, 
or maintenance of a vulnerable adult who is not otherwise eligible for medical 
assistance under Section 43-13-115 or services under Section 43-13-117. 

SOURCES: Laws, 1986, ch. 468, § 11; reenacted, Laws, 1989, ch. 381, § 11, eff 
from and after September 29, 1989. 

Cross References — Mississippi Medicaid Law, see §§ 43-13-101 et seq. 

RESEARCH REFERENCES 

Practice References. Long-Term 
Care Advocacy (Matthew Bender). 

§ 43-47-23. Authority to seek cooperation of organizations 
and agencies. 

The department and the court are authorized to seek the cooperation of all 
public agencies, departments, societies, organizations or agencies having for 
their object the protection or aid of adults. These agencies, departments, 
societies and organizations shall provide any such assistance as is necessary. 

SOURCES: Laws, 1986, ch. 468, § 12; reenacted, Laws, 1989, ch. 381, § 12; Laws, 
2001, ch. 603, § 5, eff from and after July 1, 2001. 

§ 43-47-25. Immunity of department employees from liability. 

Any officer, agent or employee of the department in the good faith exercise 
of his duties under this chapter shall not be liable for any civil damages as a 
result of his acts or omissions in rendering assistance or aid to any vulnerable 
adult. 

SOURCES: Laws, 1986, ch. 468, § 13; reenacted, Laws, 1989, ch. 381, § 13, eff 
from and after September 29, 1989. 

Cross References — Protection from Domestic Abuse Law and domestic violence 
shelters, see §§ 93-21-1 et seq. and 93-21-101 et seq. 
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RESEARCH REFERENCES 

ALR. State or municipal liability for 
invasion of privacy. 87 A.L.R.3d 145. 

§ 43-47-27. Adoption of standards, procedures, and guide- 
lines. 

The department shall adopt standards and other procedures and guide- 
lines with forms to insure the effective implementation of the provisions of this 
chapter no later than October 1, 2001. 

SOURCES: Laws, 1986, ch. 468, § 14; reenacted, Laws, 1989, ch. 381, § 14; Laws, 
2001, ch. 603, § 6, eff from and after July 1, 2001. 

§ 43-47-29. Appointment of conservator pursuant to Section 
93-13-251. 

In addition to the powers granted under the provisions of this chapter, the 
department is authorized to petition the court under the provisions of Section 
93-13-251 for appointment of a conservator for any vulnerable adult. 

SOURCES: Laws, 1986, ch. 468, § 15; reenacted, Laws, 1989, ch. 381, § 15, eff 
from and after September 29, 1989. 

Cross References — Guardians and conservators, generally, see §§ 93-13-1 et seq. 

RESEARCH REFERENCES 

Am Jur. 13 Am. Jur. PI & Pr Forms CJS. 39 C.J.S., Guardian and Ward 
(Rev), Guardian and Ward, Forms 11-193 §§ 9 et seq. 

(appointment and qualification of guard- Practice References. Long-Term 
ian). Care Advocacy (Matthew Bender). 

9 Am. Jur. Legal Forms 2d, Guardian 
and Ward §§ 133.11-133.46 (appointment 
of guardian). 

§ 43-47-31. Objection to provision of services on privacy 
grounds; persons receiving treatment by spiritual means; 
objection to medical treatment. 

(1) Nothing in this chapter shall be construed to authorize, permit or 
require any emergency or protective services in contravention of the stated or 
implied objection of such person based upon his right of privacy, which is 
grounded in the federal courts and the courts of this state, except in a situation 
where the vulnerable adult is in imminent danger of serious harm. 

(2) Nothing in this chapter shall be construed to mean a person is 
neglected or in need of emergency or protective services for the sole reason he 
is being furnished or relies upon treatment by spiritual means through prayer 
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alone in accordance with the tenets and practices of a recognized church or 
religious denominations. 

(3) Nothing in this chapter shall be construed to authorize, permit or 
require any medical care or treatment in contravention of the stated or implied 
objection of such person. 

SOURCES: Laws, 1986, ch. 468, § 16; reenacted, Laws, 1989, ch. 381, § 16; Laws, 
2001, ch. 603, § 7, eff from and after July 1, 2001. 

RESEARCH REFERENCES 

ALR. Threatening, instituting or pros- State or municipal liability for invasion 

ecuting legal action as invasion of right of of privacy. 87 A.L.R.3d 145. 

privacy. 42 A.L.R.3d 865. Patient's right to refuse treatment al- 

Uninvited entry into another's living legedly necessary to sustain life. 93 

quarters as invasion of privacy. 56 A L R 3d 67 
A.L.R.3d 434. 

§ 43-47-33. Education program. 

The department shall establish a comprehensive, aggressive program to 
educate the general public of (a) the existence and provisions of the Mississippi 
Vulnerable Adults Act of 1986; (b) the duty to report the abuse, neglect or 
exploitation of any and all vulnerable adults, and (c) criminal sanctions 
associated with violations of the Mississippi Vulnerable Adults Act. 

SOURCES: Laws, 1986, ch. 468, § 17; reenacted, Laws, 1989, ch. 381, § 17; Laws, 
2001, ch. 603, § 8, eff from and after July 1, 2001. 

§ 43-47-35. Implementation of chapter if federal funds be- 
come available. 

It is the intent of the Legislature that the department shall implement the 
provisions of this chapter in the event federal funding is made available 
therefor under a social services block grant, or in the event any other federal 
or state funding is made available to provide for protective services for 
vulnerable adults. 

SOURCES: Laws, 1986, ch. 468, § 18; reenacted, Laws, 1989, ch. 381, § 18; Laws, 
2001, ch. 603, § 9, eff from and after July 1, 2001. 

§ 43-47-37. Reporting of abuse and exploitation of patients 
and residents of care facilities. 

(1) Any person who, within the scope of his employment at a care facility 
as denned in Section 43-47-5(b), or in his professional or personal capacity, has 
knowledge of or reasonable cause to believe that any patient or resident of a 
care facility has been the victim of abuse, neglect or exploitation shall report 
immediately the abuse, neglect or exploitation. 

821 



§ 43-47-37 Public Welfare 

(2) The reporting of conduct as required by subsection (1) of this section 
shall be made: 

(a) By any employee of any home health agency, orally or telephonically, 
within twenty-four (24) hours of discovery, excluding Saturdays, Sundays 
and legal holidays, to the department and the Medicaid Fraud Control Unit 
of the Attorney General's office. 

(b) By a home health agency, in writing within seventy- two (72) hours 
of discovery to the department and the Medicaid Fraud Control Unit. Upon 
initial review, the Medicaid Fraud Control Unit shall make a determination 
whether or not the person suspected of committing the reported abuse, 
neglect or exploitation was an employee of the home health agency. If so, the 
Medicaid Fraud Control Unit shall determine whether there is substantial 
potential for criminal prosecution, and upon a positive determination, shall 
investigate and prosecute the complaint or refer it to an appropriate 
criminal investigative or prosecutive authority. If the alleged perpetrator is 
not an employee of the home health agency, the department shall investigate 
and process the complaint or refer it to an appropriate investigative or 
prosecutive authority. 

(c) By all other care facilities, orally or telephonically, within twenty- 
four (24) hours of discovery, excluding Saturdays, Sundays and legal 
holidays, to the State Department of Health and the Medicaid Fraud Control 
Unit of the Attorney General's office. 

(d) By all other care facilities, in writing, within seventy- two (72) hours 
of the discovery, to the State Department of Health and the Medicaid Fraud 
Control Unit. If, upon initial review by the State Department of Health and 
the Medicaid Fraud Control Unit, a determination is made that there is 
substantial potential for criminal prosecution, the unit will investigate and 
prosecute the complaint or refer it to an appropriate criminal investigative 
or prosecutive authority. 

(3) The contents of the reports required by subsections (1) and (2) of this 
section shall contain the following information unless the information is 
unobtainable by the person reporting: 

(a) The name, address, telephone number, occupation and employer's 
address and telephone number of the person reporting; 

(b) The name and address of the patient or resident who is believed to 
be the victim of abuse or exploitation; 

(c) The details, observations and beliefs concerning the incident; 

(d) Any statements relating to, incident made by the patient or resident; 

(e) The date, time and place of the incident; 

(f) The name of any individual(s) believed to have knowledge of the 
incident; 

(g) The name of the individual(s) believed to be responsible for the 
incident and their connection to the patient or resident; and 

(h) Such other information that may be required by the State Depart- 
ment of Health and/or the Medicaid Fraud Control Unit, as requested. 
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(4) Any other individual who has knowledge of or reasonable cause to 
believe that any patient or resident of a care facility has been the victim of 
abuse, exploitation or any other criminal offense may make a report to the 
State Department of Health and the Medicaid Fraud Control Unit. 

(5)(a) Any individual who, in good faith, makes a report as provided in 
this section or who testifies in an official proceeding regarding matters 
arising out of this section shall be immune from all criminal and civil 
liability. The immunity granted under this subsection shall not apply to any 
suspect or perpetrator of abuse, neglect or exploitation of any vulnerable 
adult, or of any other criminal act under any statute of this state or 
municipal ordinance defining any act as a crime or misdemeanor. 

(b) No person shall terminate from employment, demote, reject for 
promotion or otherwise sanction, punish or retaliate against any individual 
who, in good faith, makes a report as provided in this section or who testifies 
in any official proceeding regarding matters arising out of this section. 

(6) Any care facility that complies in good faith with the requirements of 
this section to report the abuse or exploitation of a patient or resident in the 
care facility shall not be sanctioned by the State Department of Health for the 
occurrence of such abuse or exploitation if the care facility demonstrates that 
it adequately trained its employees and that the abuse or exploitation was 
caused by factors beyond the control of the care facility. 

(7) Every person who knowingly fails to make the report as required by 
subsections (1), (2) and (3) of this section or attempts to induce another, by 
threat or otherwise, to fail to make a report as required by subsections (1), (2) 
and (3) of this section shall, upon conviction, be guilty of a misdemeanor and 
shall be punished by a fine of not exceeding Five Hundred Dollars ($500.00), or 
by imprisonment in the county jail for not more than six (6) months, or both 
such fine and imprisonment. 

(8) Copies of Sections 43-47-7 and 43-47-37 shall be posted prominently in 
every health care facility. 

(9) If, after initial inquiry or investigation, the Medicaid Fraud Control 
Unit determines that there is reasonable cause to believe that an employee of 
a home health agency has abused, neglected or exploited a vulnerable adult, 
the unit shall notify the Mississippi State Department of Health of the alleged 
abuse, neglect or exploitation. 

(10) Upon a judicial determination of evidence that an employee of a care 
facility has abused, neglected or exploited a vulnerable adult, the appropriate 
investigative agency shall immediately provide the following information to 
the central registry: name, address, birth date, social security number of 
perpetrator; type of abuse, neglect and or exploitation; name, address, birth 
date, social security number of victim; and date of incident and report. 

SOURCES: Laws, 1990, ch. 493, § 2; Laws, 1991, ch. 431 § 4; Laws, 1996, ch. 351, 
§ 1; Laws, 2001, ch. 603, § 10, eff from and after July 1, 2001. 

Cross References — Medicaid Fraud Control Unit, see § 43-13-219. 
Additional reporting requirements, see § 43-47-7. 
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Referral of report of abuse, neglect or exploitation of vulnerable adult in licensed 
facility to State Department of Health for investigation under this section, see 
§ 43-47-9. 

Plan of services pursuant to report filed under § 43-47-7, see § 43-47-11. 

Additional penalties, see § 43-47-19. 

Imposition of standard state assessment in addition to all court imposed fines or 
other penalties for any misdemeanor violation, see § 99-19-73. 

JUDICIAL DECISIONS 

1. Employee termination. in reference to the Act; an employee's 

Employee was not terminated for a acquittal in a criminal case under the act 

criminal violation under the Vulnerable did not provide the basis for a motion for 

Adults Act because there was no reference reconsideration. Payne v. Miss. Dep't of 

that was made within the termination Mental Health, 964 So. 2d 582 (Miss. Ct. 

notices regarding the employee's conduct App. 2007). 

ATTORNEY GENERAL OPINIONS 

The definition of "care facility" in Sec- ity that operates as a personal care home 

tion 43-47-5 applies for abuse, neglect, but is not licensed by the State Depart- 

and exploitation reporting and investigat- ment of Health to operate as such, in 

ing purposes regardless of whether a fa- limited circumstances, where the alleged 

cility that is required to be licensed is so perpetrator is not an employee of the 

licensed. Brittain, May 2, 2003, A.G. Op. home health agency, the DHS has a stat- 

03-0702. utory obligation to investigate and process 

Although there is no statutory obliga- complaints of abuse, neglect or exploita- 
tion on the part of the Department of tion or refer same to an appropriate au- 
Human Services (DHS) to investigate thority. Brittain, May 2, 2003, A.G. Op. 
abuse, neglect and exploitation in a facil- 03-0702. 

RESEARCH REFERENCES 

ALR. Liability for retaliation against Wrongful discharge based on public pol- 

at-will employee for public complaints or icy derived from professional ethics codes, 

efforts relating to health or safety. 75 52 A.L.R.5th 405. 
A.L.R.4th 13. 

§ 43-47-39. Vulnerable adults training, investigation and 
prosecution trust fund created; purpose; funding. 

(1) There is created in the State Treasury a special fund to be known as 
the Vulnerable Adults Training, Investigation and Prosecution Trust Fund. 
The purpose of the fund shall be to provide funding for the Vulnerable Adults 
Unit in the Office of the Attorney General to assist in the training of law 
enforcement officers, judges, district attorneys, state agencies and investiga- 
tors at the Department of Human Services with regard to issues arising under 
the Vulnerable Adults Act, and to provide funding for the Vulnerable Adults 
Unit in the Office of the Attorney General to assist in the investigation and 
prosecution of statewide offenders who abuse, neglect or exploit vulnerable 
adults. The fund shall be a continuing fund, not subject to fiscal-year 
limitations. 
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(2) Funding shall be provided by assessments collected from violations set 
out in Section 99-19-73. 

SOURCES: Laws, 2005, 2nd Ex Sess, ch. 1, § 1, eff from and after July 1, 2005. 
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CHAPTER 49 

Mississippi Welfare Restructuring Program Act of 1993 

[Repealed] 

§§ 43-49-1 through 43-49-3. Repealed. 

Repealed by Laws, 1997, ch. 316, § 27, eff from and after passage 
(approved March, 12, 1997). 

§ 43-49-1. [Laws, 1993, ch. 614, § 1] 

§ 43-49-3. [Laws, 1993, ch. 614, § 2; Laws, 1994, ch. 582, § 4] 

Editor's Note — Former § 43-49-1 provided for the citing of this chapter as the 
"Mississippi Welfare Restructuring Program Act of 1993." 

Former § 43-49-3 was entitled: Implementation of required welfare reform compo- 
nents of Federal Family Support Act of 1988; federal funds; Job Opportunity and Basic 
Skills (JOBS) Training Program; child care, medical, and other assistance. 

§§ 43-49-5 through 43-49-7. Repealed. 

Repealed by Laws, 1994, ch. 582, § 8, eff from and after July 1, 1994. 

§ 43-49-5. [Laws, 1993, ch. 614, § 3, eff from and after passage (approved 
April 15, 1993)] 

§ 43-49-7. [Laws, 1993, ch. 614, § 4, eff from and after passage (approved 
April 15, 1993)] 

Editor's Note — Former Section 43-49-5 was entitled: Waivers to permit application 
of AFDC and Food Stamp eligibility requirements of Avenues to Self-Sufficiency 
through Employment and Training Services (ASSETS) Demonstration program. 

Former Section 43-49-7 was entitled: Waiver for child assistance incentive program. 

§§ 43-49-8 through 43-49-15. Repealed. 

Repealed by Laws, 1997, ch. 316, § 27, eff from and after passage 
(approved March 12, 1997). 

§ 43-49-8. [Laws, 1994, ch. 582, § 1; Laws, 1995, ch. 344, § 5] 
§ 43-49-9. [Laws, 1993, ch. 614, § 5; Laws, 1994, ch. 582, § 2] 
§ 43-49-11. [Laws, 1993, ch. 614, § 6; Laws, 1994, ch. 582, § 3] 
§ 43-49-13. [Laws, 1993, ch. 614, § 7] 
§ 43-49-15. [Laws, 1993, ch. 614, § 8] 

Editor's Note — Former § 43-49-8 provided for conditions of eligibility for AFDC 
benefits. 

Former § 43-49-9 provided for the Work Encouragement Program. 

Former § 43-49-11 provided for the Work First Program. 

Former § 43-49-13 was entitled: Department of Human Services to prepare waiver 
requests; authorization to accept and expend monies. 

Former § 43-49-15 provided for authorization of the Department of Human Services 
to request additional waivers. 
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CHAPTER 51 
Family Preservation Act of 1994 

Sec. 

43-51-1. Short title. 

43-51-3. Definitions. 

43-51-5. Home Ties Program; planning. 

43-51-7. Annual application for available federal funds. 

43-51-9. Family preservation services evaluations; annual report. 

§ 43-51-1. Short title. 

This chapter shall be known and may be cited as the "Family Preservation 
Act of 1994." 

SOURCES: Laws, 1994, ch. 607, § 22, eff from and after July 2, 1994. 

§ 43-51-3. Definitions. 

As used in this chapter, unless the context clearly requires otherwise, the 
following words and phrases shall have the meanings respectively ascribed to 
them in this section: 

(a) "Child at imminent risk of placement" means a minor who may be 
reasonably expected to face, in the near future, commitment to the care or 
custody of the state as a result of: 

(i) Dependency, abuse or neglect; 
(ii) Emotional disturbance; 

(iii) Family conflict so extensive that reasonable control of the child is 
not exercised; or 

(iv) Delinquency adjudication. 

(b) "Home Ties Program" means a program under the State Depart- 
ment of Human Services of family preservation and family support services. 

(c) "Family preservation services" means services designed to help 
families alleviate risks or crises that might lead to out-of-home placement of 
children. The services may include procedures to maintain the safety of 
children in their own homes, support to families preparing to reunify or 
adopt and assistance to families in obtaining services and other sources of 
support necessary to address their multiple needs in a culturally sensitive 
environment. 

(d) "Family support services" means preventive community-based ac- 
tivities designed to alleviate stress and to promote parental competencies 
and behaviors that will increase the ability of families to successfully 
nurture their children and will enable families to use other resources and 
opportunities available in the community. These services may include 
supportive networks designed to enhance child-rearing abilities of parents 
and to help compensate for the increased social isolation and vulnerability of 
families. Examples of these services and activities include: respite care for 
parents and other caregivers; early developmental screening of children to 
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assess the needs of these children and assistance in obtaining specific 
services to meet their needs; mentoring, tutoring and health education for 
youth; and a range of center-based activities, such as informal interactions 
in drop-in centers and parent support groups, and home visiting programs. 

SOURCES: Laws, 1994, ch. 607, § 23, eff from and after July 2, 1994. 

§ 43-51-5. Home Ties Program; planning. 

(1) The State Department of Human Services in conjunction with the 
State Department of Education shall engage in a comprehensive planning 
process for the Home Ties Program to develop, coordinate and implement a 
meaningful and responsive program of family support and family preservation 
services. The scope of planning shall address child welfare, housing, mental 
health, primary health, education, juvenile justice, community-based pro- 
grams providing family support and family preservation services and other 
social programs that service children at imminent risk of placement and their 
families. In developing the plan, the department, in its discretion, may invite 
active participation from local consumers, practitioners, researchers, founda- 
tions, mayors, members of the Legislature and any available federal regional 
staff. 

(2) The Home Ties Program shall be developed as a pilot program for a 
period of five (5) years in accordance with federal guidelines promulgated by 
the United States Department of Health and Human Services. The State 
Department of Human Services shall oversee development of requests for 
proposals, contracting for services and program evaluation. 

(3) In addition to the family preservation and family support services 
defined in Section 43-51-3, the Home Ties Program shall offer a wide range of 
services, included, but not limited to, the following: crisis resolution; teaching 
measures to prevent the repeated occurrence of abuse, neglect and/or family 
conflict; education in parenting skills, child development, communication, 
negotiations and home maintenance skills; child and family advocacy; and 
job-readiness training. 

SOURCES: Laws, 1994, ch. 607, § 24, eff from and after July 2, 1994. 

§ 43-51-7. Annual application for available federal funds. 

The State Department of Human Services shall apply annually for any 
available federal funds that may be used to defray the planning and service 
expenses, in all or in part, of the Home Ties Program, including, but not limited 
to, funds available under the Child and Family Services Program of the Social 
Security Act. 

SOURCES: Laws, 1994, ch. 607, § 25, eff from and after July 2, 1994. 

Federal Aspects — Social Security Act generally, see 42 USCS §§ 301 et seq. 
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§ 43-51-9. Family preservation services evaluations; annual 
report. 

The State Department of Human Services shall conduct ongoing evalua- 
tions of family preservation services and shall file a report, on or before 
December 31 of each year, with the Governor, the Chairmen of the Public 
Health and Welfare and Judiciary Committees of the Senate and House of 
Representatives and the Chairman of the Select Committee on Juvenile and 
School-related Crimes of the House of Representatives. The report shall 
include the following information for the preceding fiscal year: 

(a) A description of the family support and family preservation services 
included in the comprehensive plan; 

(b) The number of families receiving services through the joint pro- 
gram; 

(c) The number of children at imminent risk of placement before 
initiation of service in families receiving services; 

(d) Among those children identified in paragraph (b), the number of 
children placed in foster care, group homes and other facilities outside the 
home; 

(e) The average cost of services provided under the program; 

(f) The estimated cost of out-of-home placement, through foster care, 
group homes or other facilities, which would otherwise have been expended 
on behalf of those children who successfully remain united with their 
families as a result of the program, based on average lengths of stay and 
average costs of out-of-home placements; 

(g) The number of children who remain unified with their families for 
one (1), two (2) and three (3) years, respectively, after receiving services; 

(h) An overall statement of the achievements and progress of the 
program during the preceding year along with recommendations for im- 
provement; and 

(i) A description of all applications submitted by the department for 
federal funding and the amount of any grants made based upon the 
applications. 

SOURCES: Laws, 1994, ch. 607, § 26, eff from and after July 2, 1994. 
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CHAPTER 53 
Mississippi Leadership Council on Aging 

Sec. 

43-53-1. Legislative findings. 

43-53-3. Membership, powers, duties and responsibilities of Leadership Council 

on Aging. 
43-53-5. Coordination of police and related services to elderly. 

43-53-7. Coordination, development and delivery of training to law enforcement 

professionals in TRIAD program. 
43-53-9. Council on Aging not to impede Vulnerable Adults Act. 

43-53-11. Mississippi Leadership Council on Aging Fund. 

§ 43-53-1. Legislative findings. 

The Legislature hereby finds and declares that there are many efforts 
currently under way that seek to forge partnerships to coordinate criminal 
justice and social services approaches to victimization of senior citizens. The 
TRIAD program, sponsored by the National Sheriffs' Association (NSA), the 
International Association of Chiefs of Police (IACP) and the American Associ- 
ation of Retired Persons (AARP), is one such effort. This effort recognizes that 
senior citizens have the same fundamental desire as other members of our 
society to live freely, without fear or restriction due to the criminal element, 
and that the state should seek to expand efforts to reduce crime against this 
growing and uniquely vulnerable segment of our population. 

It is the intent of the Legislature, therefore, to promote a coordinated 
effort among law enforcement and social services agencies to stem the tide of 
violence against senior citizens and to support media and non-media strategies 
aimed at increasing both public understanding of the problem and the senior 
citizens' skills in preventing crime against themselves and their property, and 
to address the problem of crime against senior citizens in a systematic and 
effective manner by promoting and expanding collaborative crime prevention 
programs, such as the TRIAD model, that assist law enforcement agencies and 
senior citizens in implementing specific strategies for crime prevention, victim 
assistance, citizen involvement and public education. 

SOURCES: Laws, 1996, ch. 435, § 1, eff from and after July 1, 1996. 

§ 43-53-3. Membership, powers, duties and responsibilities of 
Leadership Council on Aging. 

(1) Establishment of the council. There is hereby established within the 
Office of the Governor the Mississippi Leadership Council on Aging, hereafter 
in this chapter the "council." 

(2) Membership of the council: 

(a) The council shall consist of a representative of the Department of 
Public Safety to be appointed by the Commissioner of Public Safety; 
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(b) Two (2) representatives of the Mississippi Sheriff's Association, to be 
elected by the Sheriffs Association; 

(c) Two (2) representatives of the Mississippi Association of Chiefs of 
Police, to be elected by the Association of Chiefs of Police; 

(d) One (1) representative of the Mississippi Department of Human 
Services, Division of Aging and Adult Services, to be appointed by the 
Executive Director of the Department of Human Services; 

(e) Two (2) representatives of the American Association of Retired 
Persons, to be elected by Mississippi AARP Executive Committee; 

(f) Two (2) representatives from community volunteer councils on aging, 
to be appointed by the Office of the Governor; 

(g) One (1) representative from the Office of the Attorney General, 
Crime Prevention Unit, to be appointed by the Attorney General; and 

(h) Two (2) representatives from the aging advocate network, to be 
appointed by the Lieutenant Governor. 

(3) In the performance of its functions, the council shall, to the extent 
possible, solicit the participation and involvement of retired law enforcement 
personnel. 

(4) The council shall elect a chairperson by a majority vote of the 
membership. 

(5) Members of the council shall serve until the appropriately designated 
person in each representative organization selects another representative, and 
all persons on the council shall be subject to the advice and consent of the 
Senate. 

(6) Membership on the council shall not constitute the holding of a public 
office, and members of the council shall not be required to take and file oaths 
of office before serving on the committee. 

(7) The members of the committee shall receive no compensation for their 
services as members. 

(8) No member of the council shall be disqualified from holding any public 
office or employment nor shall any member forfeit any employment or office by 
reason of his membership on the council. 

(9) The council shall meet as often as deemed necessary, but in no event 
less than four (4) times annually. The chairman shall call the first meeting of 
the council no later than October 1996. A majority of the membership shall 
constitute a quorum for conducting business. 

SOURCES: Laws, 1996, ch. 435, § 2, eff from and after July 1, 1996. 

§ 43-53-5. Coordination of police and related services to eld- 
erly. 

(1) The council shall advise the Department of Public Safety, sheriffs and 
other local law enforcement agencies, senior advocates chosen in consultation 
with the Area Agencies on Aging, and American Association of Retired Persons 
representatives in the study and evaluation of "TRIAD Programs" as an 
effective response to the problems of crime against elderly persons. 
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(2) The council may consult with experts, service providers, and repre- 
sentative organizations engaged in the protection of the elderly and may 
recommend the development of "TRIAD Programs" in the State of Mississippi 
to assist the elderly to avoid criminal victimization through the coordinated 
efforts of state, county and local law enforcement agencies and organizations 
which provide services for the elderly. 

(3) The council may recommend policies and programs to assist law 
enforcement agencies to implement "TRIAD Programs," including training and 
crime prevention standards and technical assistance. Such recommendations 
may include the following: 

(a) The establishment of a statewide central clearinghouse for informa- 
tion and education materials. 

(b) The development of innovative community police programs for the 
elderly. 

(c) The provision of assistance by the council in the development and 
delivery of training for law enforcement professionals involved in the 
"TRIAD Programs," including, but not limited to, the following subjects: 

(i) Crimes against the elderly and the protection of elderly persons. 

(ii) Police sensitivity to the needs of elderly persons as victims, 
witnesses or victims of "vicarious victimization," which impairs the quality 
of life. 

(iii) Availability of social and human services. 

(d) The provision of assistance to state and local law enforcement 
officials and to nonprofit corporations and organizations with respect to 
effective policies and responses to crime against elderly persons. 

(e) The promotion and facilitation of cooperation among state agencies 
and local government. 

(f) The promotion of effective advocacy services to protect and assist 
elderly persons and elderly victims of crime. 

(g) The evaluation of the relationship between crimes against elderly 
persons and other problems confronting elderly persons and the making of 
recommendations for effective policy responses. 

(h) The collection of statistical data and research. 

(i) The establishment of rules and regulations necessary to carry out 
the above. 
For purposes of this chapter, "TRIAD Program" means the triad coopera- 
tive model developed by the American Association of Retired Persons, the 
National Sheriff's Association and the International Association of Chiefs of 
Police, which calls for the participation of the sheriff, at least one (1) police 
chief, at least one (1) member of the American Association of Retired Persons 
and a representative of at least one (1) senior citizens' organization within a 
county and may include participation by coalitions of law enforcement, victims' 
services and senior citizen advocate organizations. If there is not both a sheriff 
and a police chief in a county or if the sheriff or a police chief does not 
participate, a TRIAD may include in the place of the sheriff or police chief other 
members of the criminal justice system, such as a district attorney. 
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SOURCES: Laws, 1996, ch. 435, § 3, eff from and after July 1, 1996. 

RESEARCH REFERENCES 

Am Jur. 36 Am. Jur. 2d, Fraternal 48AAm. Jur. 2d, Labor and Labor Re- 
Orders and Benefit Societies § 3. lations §§ 3032, 3033. 

40 Am. Jur. 2d, Housing Laws and Ur- 
ban Redevelopment § 6. 

§ 43-53-7. Coordination, development and delivery of train- 
ing to law enforcement professionals in TRIAD program. 

In addition to any other powers conferred upon the council elsewhere or by 
other law, the council shall assist in the coordination, development and 
delivery of training to law enforcement professionals involved in the "TRIAD 
Programs," including, but not limited to, the following subjects: 

(a) Crimes against the elderly and the protection of elderly persons. 

(b) Police sensitivity to the needs of elderly persons as victims, as 
witnesses or as victims of "vicarious victimization" which conditions impair 
their quality of life. 

(c) Monitoring of all reported cases of elder abuse within the state. 

(d) Availability of social/human services. 

SOURCES: Laws, 1996, ch. 435, § 4, eff from and after July 1, 1996. 

RESEARCH REFERENCES 

Am Jur. 36 Am. Jur. 2d, Fraternal 48A Am. Jur. 2d, Labor and Labor Re- 
Orders and Benefit Societies § 3. lations §§ 3032, 3033. 

40 A Am. Jur. 2d, Housing Laws and 
Urban Redevelopment §§ 7 et seq. 

§ 43-53-9. Council on Aging not to impede Vulnerable Adults 
Act. 

The establishment of the Mississippi Leadership Council on Aging shall 
not impede the intent of the Vulnerable Adults Act of 1986 as provided in 
Section 43-47-1, et seq. 

SOURCES: Laws, 1996, ch. 435, § 5, eff from and after July 1, 1996. 

§ 43-53-11. Mississippi Leadership Council on Aging Fund. 

Assessments collected under Section 99-19-73(1) for the Mississippi Lead- 
ership Council on Aging Fund, and any contributions, grants or donations from 
any other source, shall be deposited in a special fund created in the State 
Treasury and so designated. Monies deposited in this fund shall be expended 
by the Mississippi Leadership Council on Aging as authorized and appropri- 
ated by the Legislature to defray the cost of coordinating crime prevention for 
the elderly and carrying out such other duties and responsibilities as provided 
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in this chapter. The fund shall be a non-lapsing, revolving special trust fund, 
and interest earned on the principal shall be credited to the fund. Expendi- 
tures from the fund shall be made upon requisition by the Mississippi 
Leadership Council on Aging. 

SOURCES: Laws, 1997, ch. 574, § 1, eff from and after July 2, 1997. 

Cross References — Imposition of standard state assessment in addition to all 
court imposed fines or other penalties for any felony or misdemeanor violations, see 
§§ 99-19-73. 
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CHAPTER 55 
Mississippi Commission for National and Community Service 

Sec. 

43-55-1. Definitions. 

43-55-3. Establishment and designation of Commission for National Community 

Service. 

43-55-5. Membership of commission; tenure; vacancies. 

43-55-7. Commission functions. 

43-55-9. Composition of commission. 

43-55-11. Commission staff; executive director. 

43-55-13. Duties of commission. 

43-55-15. Prohibition against carrying out national service program receiving 

assistance. 

43-55-17. Delegation of nonpolicy making duties. 

43-55-19. Commission to comply with requirements of federal law. 

43-55-21. State cooperation with commission. 

43-55-23. Administration and support of commission functions; application, re- 

ceipt, and expenditure of funds, grants, and services. 

43-55-25. Availability of funds. 

43-55-27. Repealed. 

43-55-29. Mississippi Commission for Volunteer Service Fund. 

§ 43-55-1. Definitions. 

As used in this chapter: 

(a) "Commission" means the Mississippi Commission for Volunteer 
Service established in Section 43-55-3. 

(b) "Community-based agency" means that term as defined in Section 
101 of Title I, 42 USCS 12511. 

(c) "Corporation" means the Corporation for National and Community 
Service established in Section 191 of Title I, 42 USCS 12651. 

(d) "National service laws" means that term as defined in Section 101 of 
Title I, 42 USCS 12511. 

(e) "Out-of-school youth" means that term as defined in Section 101 of 
Title I, 42 USCS 12511. 

(f) "Title I" means Title I of the National and Community Service Act of 
1990, Public Law 101-610. 

SOURCES: Laws, 1996, ch. 438, § 1; reenacted without change, Laws, 1997, ch. 
355, § 1, eff from and after passage (approved March 17, 1997). 

Federal Aspects — National and Community Service, generally, see 42 USCS 
§§ 12501 et seq. 

§ 43-55-3. Establishment and designation of Commission for 
National Community Service. 

The Mississippi Commission for National and Community Service, estab- 
lished by Executive Order No. 1994-742, is hereby designated as the State 
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Commission for Volunteer Service within the institutions of higher learning, 
established to encourage community service and volunteer participation as a 
means of community and state problem-solving; to promote and support 
voluntary citizen involvement in government and private programs through- 
out the state; to provide a means by which the state may develop a coordinated, 
unified plan in response to the National and Community Service Act of 1990, 
as amended by the National and Community Service Trust Act of 1993; to 
develop a long-term, comprehensive vision and plan of action for community 
service initiatives in Mississippi primarily focused in the areas of education, 
public safety, human needs and the environment; and to serve as the state's 
liaison to national and state organizations that support its mission. 

SOURCES: Laws, 1996, ch. 438, § 2; reenacted without change, Laws, 1997, ch. 
355, § 1, eff from and after passage (approved March 17, 1997). 

Cross References — Institutions of higher learning generally, see §§ 37-101-1 et 
seq. 

Federal Aspects — National and Community Service Act of 1990, see 42 USCS 
§§ 12501 et seq. 

RESEARCH REFERENCES 

Am Jur. 15 Am. Jur. 2d, Civil Rights 83 Am. Jur. 2d, Zoning and Planning 
§ 267. § 886. 

18B Am. Jur. 2d, Corporations § 1847. 

48 Am. Jur. 2d, Labor and Labor Rela- 
tions § 734. 

§ 43-55-5. Membership of commission; tenure; vacancies. 

(1) Members of the Commission for Volunteer Service shall be appointed 
by the Governor. The commission shall consist of no fewer than fifteen (15) and 
no more than twenty-five (25) members. 

(2) The commission members shall include as voting members, except as 
otherwise indicated, at least one (1) of each of the following: 

(a) An individual with expertise in the educational, training, and 
developmental needs of youth, particularly disadvantaged youth. 

(b) An individual with experience in promoting service and 
volunteerism among older adults. 

(c) A representative of a community-based agency. 

(d) The superintendent of the State Department of Education, or his or 
her designee. 

(e) A representative of local government. 

(f) A representative of local labor organizations. 

(g) A representative of business. 

(h) An individual between the ages of sixteen (16) and twenty-five (25) 
who is a participant or supervisor in a program as defined in Section 101 of 
Title I, 42 USCS 12511. 
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(i) A representative of a national service program described in Section 
122(a) of Title I, 42 USCS 12572. 

(j) The employee of the corporation designated under Section 195 of 
Title I, 42 USCS 1265 If, as the representative of the corporation in this 
state, as a nonvoting member. 

(3) In addition to the members described in subsection (2), the commission 
may include as voting members any of the following: 

(a) Local educators. 

(b) Experts in the delivery of human, educational, environmental, or 
public safety services to communities and persons. 

(c) Representative of Native American tribes. 

(d) Out-of-school youth or other at-risk youth. 

(e) Representatives of entities that receive assistance under the Domes- 
tic Volunteer Service Act of 1973, Public Law 93-113, 87 Stat. 394. 

(f) A member of the Board of Trustees of State Institutions of Higher 
Learning. 

(4) Not more than twenty-five percent (25%) of the voting commission 
members shall be officers or employees of this state. The Governor may appoint 
additional officers or employees of state agencies operating community service, 
youth service, education, social service, senior service, and job training 
programs, as nonvoting, ex officio members of the commission. 

(5) The Governor shall ensure, to the maximum extent possible, that the 
commission membership is diverse with respect to race, ethnicity, age, gender, 
and disability characteristics. 

(6) Except as provided in this subsection, members of the commission 
shall serve for staggered three-year terms expiring on October 1. The members 
constituting the Mississippi Commission for Volunteer Service under Execu- 
tive Order No. 1994-742 on March 28, 1996, shall serve on the commission for 
the remainder of the terms for which they were appointed. Of the additional 
members, the Governor shall appoint one-third (Vz) of the initial members for 
a term of one (1) year; one-third (Vs) for a term of two (2) years; and one-third 
(V3) for a term of three (3) years. Following expiration of these initial terms, all 
appointments shall be for three-year renewable terms. Members of the 
commission may not serve more than two (2) consecutive terms. 

(7) A vacancy on the commission shall be filled in the same manner as the 
original appointments, and any member so appointed shall serve during the 
remainder of the term for which the vacancy occurred. The vacancy shall not 
affect the power of the remaining commission members to execute the duties of 
the commission. 

SOURCES: Laws, 1996, ch. 438, § 3; reenacted and amended, Laws, 1997, ch. 
355, § 3, eff from and after passage (approved March 17, 1997). 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation clarified 
a date appearing in (6). The words "on the day before the effective date of this chapter" 
were changed to "March 28, 1996." The Joint Committee ratified the correction at its 
May 16, 2002, meeting. 
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Federal Aspects — Domestic Volunteer Service Act of 1973, Public law 93-113, 87 
Stat. 394, is codified as 42 USCS §§ 4950 et seq. 

§ 43-55-7. Commission functions. 

(1) The voting members of the commission shall elect one (1) of the voting 
members to serve as chairperson of the commission. The voting members of the 
commission may elect other officers from among the members of the commis- 
sion. 

(2) The commission shall meet quarterly. However, the commission shall 
meet more frequently at the call of the chairperson or if requested by five (5) 
or more members. 

(3) A majority of the members of the commission constitutes a quorum for 
the transaction of business at a meeting of the commission. A majority of the 
voting members present and serving are required for official action of the 
commission. 

(4) Except as provided in subsection (5), a voting member of the commis- 
sion shall not participate in the administration of the grant program described 
in Section 43-55- 13(s), including any discussion or decision regarding the 
provision of assistance or approved national service positions, or the continu- 
ation, suspension, or termination of assistance or such positions, to any 
program or entity if both of the following apply: 

(a) A grant application relating to the grant program is pending before 
the commission. 

(b) The application was submitted by a program or entity of which a 
member is, or in the one-year period before the submission of such applica- 
tion was, an officer, director, trustee, full-time volunteer, or employee. 

(5) If, as a result of the operation of subsection (4), the number of voting 
members of the commission is insufficient to establish a quorum for the 
purpose of administering the grant program described in Section 43-55- 13(s), 
the voting members excluded from participation by subsection (4) may partic- 
ipate in the administration of the grant program, to the extent permitted by 
regulations issued by the corporation under Section 193A(b)(ll) of Title I, 42 
USCS 12651d. 

(6) Subsection (4) does not limit the authority of any voting member of the 
commission to participate in either of the following: 

(a) The discussion of, and hearing and forums on the general duties, 
policies, and operations of, the commission or the general administration of 
the grant program described in Section 43-55-13(s). 

(b) Similar general matters relating to the commission. 

(7) The business which the commission may perform shall be conducted at 
a public meeting of the commission held in compliance with the open meetings 
act. 

(8) A writing prepared, owned, used, in possession of, or retained by the 
commission in the performance of an official function is subject to the Freedom 
of Information Act. 
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SOURCES: Laws, 1996, ch. 438, § 4; reenacted without change, Laws, 1997, ch. 
355, § 4, eff from and after passage (approved March 17, 1997). 

Federal Aspects — Freedom of Information Act, see 5 USCS § 552. 

§ 43-55-9. Composition of commission. 

Members of the commission shall serve without compensation. However, 
members of the commission may be reimbursed for their actual and necessary 
expenses incurred in the performance of their official duties as members of the 
commission. 

SOURCES: Laws, 1996, ch. 438, § 5; reenacted without change, Laws, 1997, ch. 
355, § 5, eff from and after passage (approved March 17, 1997). 

§ 43-55-11. Commission staff; executive director. 

The commission shall have staff necessary for the commission to perform 
its functions. The commission staff shall include an executive director. The 
executive director shall report directly to the commission for the purpose of 
giving and making recommendations on programs and laws related to 
volunteerism and community service. 

SOURCES: Laws, 1996, ch. 438, § 6; reenacted without change, Laws, 1997, ch. 
355, § 6, eff from and after passage (approved March 17, 1997). 

§ 43-55-13. Duties of commission. 

The commission shall do all of the following: 

(a) Promote increased coordination, visibility, and support for volun- 
teers of all ages, especially youth and senior citizens, and community service 
in meeting the unmet needs of communities. 

(b) Ensure that its funding decisions meet all federal and state require- 
ments. 

(c) Recommend innovative, creative, statewide service programs to 
increase volunteer participation in all age groups and community-based 
problem solving among diverse participants. 

(d) Develop and implement a centralized system for obtaining informa- 
tion and technical support concerning volunteerism and community service 
recruitment, projects, training methods, materials, and activities through- 
out this state. The commission shall provide the information and support 
upon request. 

(e) Promote interagency collaboration to maximize resources and de- 
velop a model of such collaboration on the state level. 

(f) Provide public recognition and support of volunteer efforts that 
address community needs by individuals, by private sector organizations 
and businesses, and partnerships between the public and private sectors. 

(g) Stimulate increased community awareness of the effects of volun- 
teer services in this state. 
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(h) Utilize local, state and federal resources to initiate, strengthen, and 
expand quality service programs. 

(i) Serve as this state's representative to national and state organiza- 
tions that support the commission's mission. 

(j) Prepare for this state a national three-year service plan that is 
developed through an open and public process that provides maximum 
participation and input from national service programs in this state and 
other interested members of the public. The plan shall be updated annually 
and contain information that the commission considers appropriate or the 
corporation requires. The plan shall ensure outreach to diverse community- 
based agencies that serve under-represented populations, by either using 
established state networks and registries or establishing these networks and 
registries. 

(k) Prepare this state's financial assistance applications under Section 
117B of Title I, 42 USCS 12543, and Section 130 of Title I, 42 USCS 12582. 

(I) Assist in the preparation of the Department of Education's applica- 
tion for assistance under the Domestic Volunteer Service Act of 1973, Public 
Law 93-113, 87 Stat. 394. 

(m) Prepare this state's application under Section 130 of Title I, 42 
USCS 12582, for the approval of service positions that include the national 
service educational award described in Division D of Title I, 42 USCS 12601 
to 12604. 

(n) Make recommendations to the corporation with respect to priorities 
for programs receiving assistance under the Domestic Volunteer Service Act 
of 1973, Public Law 93-113, 87 Stat. 394. 

(o) Make technical assistance available to enable applicants for assis- 
tance under Section 121 of Title I, 42 USCS 12571, to plan and implement 
service programs and to apply for assistance under the national service laws, 
using information and materials available through a clearing house estab- 
lished under Section 198A of Title I, 42 USCS 12653a, if appropriate. 

(p) Assist participants in national service programs that receive assis- 
tance under Section 121 of Title I, 42 USCS 12571, in attaining health care 
and child care under Section 140 of Title I, 42 USCS 12594. 

(q) Develop a state system for the recruitment and placement of 
participants in programs that receive assistance under the national service 
laws. 

(r) Disseminate information about national service programs that re- 
ceive assistance under the national service positions. 

(s) Use assistance provided under Section 121 of Title I, 42 USCS 
12571, to administer this state's grant program in support of national service 
programs including the selection, oversight, and evaluation of grant recipi- 
ents. 

(t) Develop projects, training methods, curriculum materials, and other 
materials and activities related to national service programs that receive 
assistance directly from the corporation or from the state using assistance 
provided under Section 121 of Title I, for use by such programs upon request. 
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(u) Establish policies and procedures for the use of federal funds 
received under Title I of the national service laws. 

(v) Coordinate its functions, including recruitment, public awareness, 
and training activities, with any division of the Corporation for National and 
Community Service. 

SOURCES: Laws, 1996, ch. 438, § 7; reenacted without change, Laws, 1997, ch. 
355, § 7, eff from and after passage (approved March 17, 1997). 

Cross References — Participation by voting member of commission in grant 
program, see § 43-55-7. 

Federal Aspects — Domestic Volunteer Service Act of 1973, Public Law 93-113, 87 
Stat. 394, is codified as 42 USCS §§ 4950 et seq. 

§ 43-55-15. Prohibition against carrying out national service 
program receiving assistance. 

The commission shall not directly carry out any national service program 
that receives assistance under Section 121 of Title I, 42 USCS 12571. 

SOURCES: Laws, 1996, ch. 438, § 8; reenacted without change, Laws, 1997, ch. 
355, § 8, eff from and after passage (approved March 17, 1997). 

§ 43-55-17. Delegation of nonpolicy making duties. 

Subject to requirements prescribed by the corporation, the commission 
may delegate nonpolicy making duties to a state agency or to a public or 
private nonprofit organization. 

SOURCES: Laws, 1996, ch. 438, § 9; reenacted without change, Laws, 1997, ch. 
355, § 9, eff from and after passage (approved March 17, 1997). 

§ 43-55-19. Commission to comply with requirements of fed- 
eral law. 

The commission shall comply with all requirements of federal law, 
including but not limited to requirements of coordination with other state 
agencies or with volunteer service programs. 

SOURCES: Laws, 1996, ch. 438, § 10; reenacted without change, Laws, 1997, ch. 
355, § 10, eff from and after passage (approved March 17, 1997). 

§ 43-55-21. State cooperation with commission. 

State departments and agencies shall cooperate with the commission in 
the performance of its functions. 

SOURCES: Laws, 1996, ch. 438, § 11; reenacted without change, Laws, 1997, ch. 
355, § 11, eff from and after passage (approved March 17, 1997). 
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§ 43-55-23. Administration and support of commission func- 
tions; application, receipt, and expenditure of funds, grants, 
and services. 

(1) The institutions of higher learning and the Office of the Governor shall 
provide necessary administrative and staff support services to the State 
Commission for Volunteer Service. Additional support services may be pro- 
vided, including, but not limited to, the use of office space, furniture and 
equipment, motor vehicles, travel and other related services. The commission 
shall employ an executive director, who shall be initially designated by the 
Governor. The executive director shall employ such staff as is necessary to 
carry out the provisions of this chapter. Future executive directors shall be 
selected by the commission. 

(2) The commission may procure information and assistance from the 
state or any subdivision, municipal corporation, public officer, or governmental 
department or agency thereof. All agencies, officers, and political subdivisions 
of the state or municipal corporations shall provide the office with all relevant 
information and reasonable assistance on any matters of research within their 
knowledge or control. 

(3) The commission may apply for, receive, and expend funds, grants, and 
services from local, state, or federal government, or any of their agencies, or 
any other public or private sources and is authorized to use funds derived from 
these sources for purposes reasonable and necessary to carry out the purposes 
of this chapter. The commission also may expend moneys, upon appropriation 
by the Legislature, from the Mississippi Commission for Volunteer Service 
Fund created in Section 43-55-29. 

(4) The commission shall submit its budget request through the Board of 
Trustees of State Institutions of Higher Learning. Such request shall be 
submitted by the board of trustees as a separate and distinct request made on 
behalf of the commission. 

SOURCES: Laws, 1996, ch. 438, § 12; reenacted and amended, Laws, 1997, ch. 
355, § 12; Laws, 1997, ch. 580, § 3, eff from and after July 1, 1997. 

Joint Legislative Committee Note — Section 12 of ch. 355, Laws of 1997, 
amended this section from and after passage (approved March 17, 1997). Section 3 of ch. 
580, Laws of 1997, effective July 1, 1997, also amended this section. As set out above, 
this section reflects the language of Section 3 of ch. 580, Laws of 1997, pursuant to 
Section 1-3-79 which provides that whenever the same section of law is amended by 
different bills during the same legislative session, the amendment with the latest 
effective date shall supersede all other amendments to the same section taking effect 
earlier. 

Cross References — Institutions of higher learning generally, see §§ 37-101-1 et 
seq. 

§ 43-55-25. Availability of funds. 

All new programs authorized in this chapter are subject to the availability 
of funds specifically appropriated therefor by the Legislature. 
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SOURCES: Laws, 1996, ch. 438, § 13; reenacted without change, Laws, 1997, ch. 
355, § 13, eff from and after passage (approved March 17, 1997). 

§ 43-55-27. Repealed. 

Repealed by Laws, 1997, ch. 355, § 14, eff from and after passage 
(approved March 17, 1997). 
[Laws, 1996, ch. 438, § 14] 

Editor's Note — Former § 43-55-27 provided for the repeal of §§ 43-55-1 through 
43-55-25. 

§ 43-55-29. Mississippi Commission for Volunteer Service 
Fund. 

There is established in the State Treasury a fund known as the "Missis- 
sippi Commission for Volunteer Service Fund" (hereinafter referred to as 
"fund"). The fund shall consist of monies obtained from contributions made 
pursuant to Section 27-7-90, and from the additional fees collected under 
Section 27-19-56.16. Monies in the fund, upon appropriation by the Legisla- 
ture, may be expended by the Mississippi Commission for Volunteer Service, 
established in Section 43-55-3, Mississippi Code of 1972, to carry out the 
purposes of Sections 43-55-1 through 43-55-27, Mississippi Code of 1972. 
Unexpended amounts remaining in the fund at the end of the fiscal year shall 
not lapse into the State General Fund, and any interest earned on amounts in 
the fund shall be deposited to the credit of the fund. 

SOURCES: Laws, 1997, ch. 580, § 2; Laws, 2000, ch. 536, § 3, eff from and after 
July 1, 2000. 

Joint Legislative Committee Note — Pursuant to Section 1-1-109, the Joint 
Legislative Committee on Compilation, Revision and Publication of Legislation cor- 
rected a typographical error in this section. The subsection "(1)" designation was 
deleted from the beginning of the section (the section had a (1) but no (2)). The Joint 
Committee ratified the correction at its September 18, 2000, meeting. 

Editor's Note — Section 43-55-27 referred to in this section was repealed by Laws 
of 1997, ch. 355, § 14, effective from and after passage (approved March 17, 1997). 

Cross References — Special license tags or plates for Mississippi Commission for 
Volunteer Service Fund supporters, see § 27-19-56.16. 
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CHAPTER 57 

Comprehensive Plan for Provision of Services to Disabled Persons 

[Repealed] 

Sec. 

43-57-1 through 43-57-11. Repealed. 

§§ 43-57-1 through 43-57-11. Repealed. 

Repealed by operation of law of § 43-57-11, Laws, 2001, ch. 469, § 6, 
effective from and after July 1, 2003. 

§ 43-57-1. [Laws, 2001, ch. 469, § 1, eff from and after passage (approved 
Mar. 23, 2001.)] 

§ 43-57-3. [Laws, 2001, ch. 469, § 2, eff from and after passage (approved 
Mar. 23, 2001.)] 

§ 43-57-5. [Laws, 2001, ch. 469, § 3, eff from and after passage (approved 
Mar. 23, 2001.)] 

§ 43-57-7. [Laws, 2001, ch. 469, § 4, eff from and after passage (approved 
Mar. 23, 2001.)] 

§ 43-57-9. [Laws, 2001, ch. 469, § 5, eff from and after passage (approved 
Mar. 23, 2001.)] 

§ 43-57-11. [Laws, 2001, ch. 469, § 6, eff from and after passage (approved 
Mar. 23, 2001.)] 

Editor's Note — Former § 43-57-1 was entitled: "Statement of purpose." 

Former § 43-57-3 was entitled: "Statewide work group; composition; public input; 

recommendation for proposed plan." 
Former § 43-57-5 was entitled: "Factors to be considered in developing proposed 

plan." 
Former § 43-57-7 was entitled: "Principles to be considered in developing proposed 

plan." 

Former § 43-57-9 was entitled: "Provisions of proposed plan; goal of plan." 
Former § 43-57-11 was entitled: "Repeal of Sections 43-57-1 through 43-57-9." 
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CHAPTER 59 
Mississippi Commission on the Status of Women 

Sec. 

43-59-1. Declaration of public policy; purpose. 

43-59-3. Mississippi Commission on the Status of Women established; member- 

ship; term; organization; compensation. 

43-59-5. Commission powers and duties. 

43-59-7. Commission to study and act as information center for issues affecting 

status of women; annual report to Governor and Legislature. 

43-59-9. Interagency council; composition; function; meetings. 

43-59-11. Operating fund. 

43-59-13. Commission purpose is advisory; no cause of action created. 

§ 43-59-1. Declaration of public policy; purpose. 

It is declared to be the public policy of this state to encourage, promote and 
foster the success and well-being of its citizens and to offer unobstructed access 
to such opportunities as exist in order that all Mississippians may realize the 
quality of life for their families to which they aspire. It is a higher public 
purpose of state government to ensure that no individual is denied the 
opportunity to succeed and make positive contributions to Mississippi's quality 
of life because of gender. It is the intent and purpose of this chapter to create 
a Commission on the Status of Women. 

SOURCES: Laws, 2001, ch. 604, § 1, eff from and after July 1, 2001. 

§ 43-59-3. Mississippi Commission on the Status of Women 
established; membership; term; organization; compensa- 
tion. 

(1) There is created the Mississippi Commission on the Status of Women. 
The commission shall be nonpartisan, and shall be composed of thirteen (13) 
members to be appointed, with the advice and consent of the Senate, as follows: 

(a) Four (4) members shall be appointed by the Governor, including a 
current or former food stamps recipient and a single parent; 

(b) Three (3) members shall be appointed by the Lieutenant Governor, 
including a current or former college educator with expertise in women's 
issues; 

(c) Three (3) members shall be appointed by the Speaker of the House 
of Representatives, including a health care professional knowledgeable in 
women's health issues; and 

(d) Three (3) members shall be appointed by the Attorney General, 
including a law professor or lawyer with expertise in women's issues. 

(2) The members of the commission shall be women and men of recog- 
nized ability and achievement who are representative of the ethnic, geo- 
graphic, socioeconomic and cultural diversity of the population of this state, 
and who have a proven record of efforts to improve the status of women. The 
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initial term of office of one (1) member appointed by the Governor shall expire 
on June 30, 2002. The initial terms of office of the remaining members shall be 
fixed by the appointing authorities so that the term of office of one (1) member 
appointed by each appointing authority expires on June 30, 2003, the term of 
office of one (1) member appointed by each expires on June 30, 2004, and the 
terms of office of the remaining three (3) members expires on June 30, 2005. 
After the expiration of the initial terms, the terms of office of all members shall 
be four (4) years each, from the expiration date of the previous term. A member 
may not serve for more than two (2) consecutive terms. All vacancies shall be 
filled by the appointing authority for the unexpired term. 

(3) The commission shall organize by electing a chair, vice chair and 
secretary from among its members for terms of two (2) years each. Any member 
is eligible for successive elections to office. 

(4) A majority of the members of the commission shall constitute a 
quorum for transacting business. 

(5) Members of the commission may be reimbursed for expenses as 
provided in Section 25-3-41, and may receive per diem as provided in Section 
25-3-69. 

(6) The Lieutenant Governor, Speaker of the House and Attorney General 
shall notify the Governor after they have made their appointments. The 
Governor then shall designate a place and time for the initial organizational 
meeting of the commission, which meeting must be before October 1, 2001. 

SOURCES: Laws, 2001, ch. 604, § 2, eff from and after July 1, 2001. 

§ 43-59-5. Commission powers and duties. 

The commission shall have the powers and authority necessary to carry 
out the duties imposed upon it by this chapter, including, but not limited to, the 
following: 

(a) To conduct research and to study issues affecting the status of 
women in Mississippi; 

(b) To advise and consult with the executive and legislative branches on 
policies affecting the status of women in Mississippi; 

(c) To publish periodic reports documenting the legal, economic, social 
and political status, and other concerns of women in Mississippi; 

(d) To assess programs and practices in all state agencies as those 
programs and practices affect women; 

(e) To maintain an office and to acquire on a contractual or other basis 
any legal, technical and research expertise and support services as the 
commission may require for the discharge of its duties; 

(f) To hold hearings, meetings, conferences and workshops, to make and 
sign any agreements, and to do or perform any acts that may be necessary, 
desirable or proper to carry out the purposes of this chapter; 

(g) To appoint advisers or advisory committees if the commission 
determines that the experience or expertise of the advisors or advisory 
committees is needed for projects of the commission; 
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(h) To apply for and accept funds, grants, gifts and services from the 
state or federal government or any of their agencies, or any other public or 
private source, for the purpose of defraying clerical, administrative and 
other costs as may be necessary in carrying out the commission's duties 
under this chapter; 

(i) To establish nonprofit entities for the purpose of defraying costs 
incurred in the performance of the commission's duties; and 

(j) To utilize voluntary and uncompensated services of private individu- 
als, agencies and organizations as may be offered and needed. 

SOURCES: Laws, 2001, ch. 604, § 3, eff from and after July 1, 2001. 

§ 43-59-7. Commission to study and act as information center 
for issues affecting status of women; annual report to Gov- 
ernor and Legislature. 

(1) The commission shall study issues affecting the status of women in 
Mississippi, including, but not limited to, the following areas: 

(a) Women's educational and employment problems, needs and oppor- 
tunities; 

(b) Women's health issues; 

(c) The socioeconomic factors that influence the status of women and 
the development of women's individual potential; 

(d) Current or proposed state laws, practices or conditions in regard to 
the civil, economic and political rights of women, including, but not limited 
to, pensions, tax requirements, property rights, marriage and dissolution of 
marriage provisions, domestic violence and other matters affecting the 
status of women; and 

(e) Any other conditions or practices affecting women which impose 
special limitations or burdens upon them or which tend to limit opportuni- 
ties available to women. 

(2) The commission shall act as an information center on the status of 
women and women's educational, employment and other related needs, and on 
current and proposed legislation affecting women. In this capacity, the com- 
mission shall serve as a liaison and clearinghouse between government, 
private interest groups and the general public concerned with services for 
women, and in this regard, the commission may publish a periodic newsletter, 
maintain a website and communicate with and provide information in other 
ways to these constituencies. 

(3) The commission shall educate the business, education, state govern- 
ment and local government communities and the general public about the 
nature and scope of gender discrimination, violence against women, and other 
matters affecting the status of women in Mississippi. 

(4) The commission shall recommend policies and make recommendations 
to public and private groups and persons concerned with any issue related to 
improving the status of women. Toward this end, the commission may develop, 
prepare and coordinate materials, projects or other activities and give techni- 
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cal and consultative advice. The commission may encourage and help women's 
organizations, public and private offices and other groups to institute self-help 
activities designed to meet women's educational, employment and other needs. 

(5) The commission shall promote consideration of qualified women for all 
levels of government positions. 

(6) Before November 15 of each year, beginning with November 15, 2002, 
the commission shall report to the Governor and the Legislature on the 
commission's activities. The report must include the results of the commis- 
sion's findings of the preceding year, with recommendations for the removal of 
such injustices as the commission may find to exist. 

SOURCES: Laws, 2001, ch. 604, § 4, eff from and after July 1, 2001. 

Editor's Note — The Mississippi Commission on the Status of Women maintains a 
website at www.msstatusofwomen.org. 

§ 43-59-9. Interagency council; composition; function; meet- 
ings. 

There is established an interagency council comprised of representatives 
of state agencies including, but not limited to, the State Department of Health, 
State Department of Mental Health, Department of Human Services, State 
Department of Education, Department of Public Safety, Mississippi Develop- 
ment Authority, Board of Trustees of State Institutions of Higher Learning, 
State Board for Community and Junior Colleges, Attorney General's Office, 
Secretary of State's Office and Mississippi Department of Corrections. Each of 
these agencies shall report to the commission annually through its represen- 
tative, addressing the current health, employment, educational and overall 
status of women and the agency's actions to improve women's status. The 
commission, in its discretion, may call a meeting of the full council; however, 
full council meetings may not be called more frequently than once during a 
fiscal year. 

SOURCES: Laws, 2001, ch. 604, § 5, eff from and after July 1, 2001. 

§ 43-59-11. Operating fund. 

There is created in the State Treasury a fund into which any public or 
private funds from any source shall be deposited for the support of the 
activities of the Commission on the Status of Women. 

SOURCES: Laws, 2001, ch. 604, § 6, eff from and after July 1, 2001. 

§ 43-59-13. Commission purpose is advisory; no cause of ac- 
tion created. 

The purpose of the Commission on the Status of Women shall be advisory 
with respect to legislation and regulation and shall not conflict with or 
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supplement state or federal laws or regulations or provide a cause of action 
relating to any matter contained in this chapter. 

SOURCES: Laws, 2001, ch. 604, § 7, eff from and after July 1, 2001. 
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CHAPTER 61 
Mississippi Seniors and Indigents Rx Program 
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administering program. 
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assistance with applications to programs. 

43-61-9. Voluntary sources of funding. 

43-61-11. Annual report. 

§ 43-61-1. Short title. 

This chapter shall be known and may be cited as the "Mississippi Seniors 
and Indigents Rx Program." 

SOURCES: Laws, 2004, ch. 593, § 9, eff from and after July 1, 2004. 

§ 43-61-3. Definitions. 

As used in this chapter, the following terms shall have the following 
meanings: 

(a) "Department" means the Department of Human Services. 

(b) "Program" means the Mississippi Seniors and Indigents Rx Program 
established in this chapter. 

SOURCES: Laws, 2004, ch. 593, § 10, eff from and after July 1, 2004. 

§ 43-61-5. Legislative intent; establishment of program in De- 
partment of Human Services; Office of Aging and Adult 
Services to play primary role in administering program. 

(1) The Legislature finds that many low income seniors and other 
indigents are unaware of bona fide assistance programs that are voluntarily 
offered by pharmaceutical manufacturers to the elderly and underprivileged. 
It is the intent of the Legislature to take steps necessary to make it more 
widely known that such assistance is available and to make it easier for people 
to apply for that assistance. 

(2) The Mississippi Seniors and Indigents Rx Program is established in 
the Department of Human Services to help seniors and qualified indigents in 
accessing pharmaceutical manufacturers' discount cards and pharmaceutical 
assistance programs and to provide seniors and qualified indigents with 
applications for those programs. The department shall coordinate the opera- 
tion of the program with the Division of Medicaid, the Department of Mental 
Health, the State Department of Health and the State Department of Reha- 
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bilitation Services to insure that the services available under the program are 
maximized and that paperwork and inconvenience to the seniors and qualified 
indigents are minimized. The department may develop, maintain and make 
available an Internet-based application form to the general public and to each 
of those state agencies so that seniors and qualified indigents may get 
applications for pharmaceutical assistance programs at the local offices of any 
of those state agencies. The department may coordinate with pharmaceutical 
manufacturers to obtain program applications at no cost to the state. 

(3) The Office of Aging and Adult Services of the Department of Human 
Services shall play a primary role in administering the program to seniors in 
the same way that the office assists in administering programs of the Centers 
for Medicare and Medicaid Services (CMS). 

SOURCES: Laws, 2004, ch. 593, § 11, eff from and after July 1, 2004. 

§ 43-61-7. Assistance to seniors and indigents in accessing 
pharmaceutical manufacturers' discount cards and pharma- 
ceutical assistance programs; assistance with applications 
to programs. 

Subject to appropriation for the program, the department may provide 
assistance to persons determined to be eligible for services authorized by this 
chapter. The assistance provided by the department may include: 

(a) Assisting seniors and qualified indigents in accessing manufactur- 
ers' pharmaceutical assistance program applications; and 

(b) Assisting seniors and qualified indigents in applying for manufac- 
turers' pharmaceutical assistance programs. 

SOURCES: Laws, 2004, ch. 593, § 12, eff from and after July 1, 2004. 

§ 43-61-9. Voluntary sources of funding. 

The department may seek and receive voluntary monies from any sources, 
including federal funds and gifts, which shall be expended for the purposes 
specified in this chapter. The department also may accept voluntary funding in 
the form of grants available to build community, public sector and private 
sector partnerships. The department shall include within the development of 
the program the assistance of foundations, independent and chain community 
pharmacists, volunteers, state agencies, community groups, religious groups, 
area agencies on aging, corporations, hospitals, physicians, and any other 
entity that can further the intent of the program. 

SOURCES: Laws, 2004, ch. 593, § 13, eff from and after July 1, 2004. 

§ 43-61-11. Annual report. 

The department shall prepare and submit an annual report on the 
program to the Governor, Lieutenant Governor, Speaker of the House of 
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Representatives, the Chairman of the Senate Public Health and Welfare 
Committee and the Chairman of the House Public Health and Human Services 
Committee. Those reports shall include the number of clients served, the 
number of prescriptions filled and refilled, and the value of the drugs provided. 

SOURCES: Laws, 2004, ch. 593, § 14, eff from and after July 1, 2004. 
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Child abuse or neglect. 
Duty to report suspicions of, 
§43-21-353. 
Immunity for reporting, §43-21-355. 
Child support unit. 

Employment of staff attorneys, 
§43-19-47. 
Human services department. 

Employment of assistant prosecutors, 
§43-1-25. 
Medicaid. 

Eligibility hearings, representing and 
requesting, §43-13-116. 
Old age assistance. 
Free representation of recipient, when 
required, §43-9-25. 
Urban renewal. 

Off-street parking and business 
district renewal. 
Legal representation for bond 
issuance, §43-35-219. 
Youth courts. 

Guardian ad litem, §43-21-121. 
Juvenile justice training for appointed 

counsel, §43-21-201. 
Prosecutor, §43-21-117. 
Records, authorized disclosures, 

§43-21-261. 
Right to counsel, §43-21-201. 

ATTORNEYS' FEES. 
Child support unit. 

Payment to department, §43-19-37. 
Human services department. 

Recovery of wrongfully obtained 
benefits, §43-1-27. 



ATTORNEYS' FEES —Cont'd 
Urban renewal. 

Off-street parking and business 
district renewal. 
Legal representation for bond 
issuance, §43-35-219. 
Youth court. 

Ordering parents to pay, §43-21-619. 

AUDITS AND AUDITORS. 
Medicaid fraud. 

Health care providers, §43-13-229. 
Mississippi home corporation, 

§43-33-747. 

AUTHORITIES. 
Housing authorities. 

Generally, §§43-33-1 to 43-33-69. 
Regional authorities, §§43-33-101 to 
43-33-137. 

AUTHORS. 

Intellectual property, §§43-43-1 to 
43-43-9. 



BABY DROP-OFF LAW, §§43-15-201 to 

43-15-209. 
Child abandonment prosecution. 

Affirmative defense to crime, 
§43-15-205. 
Custody of abandoned child. 

Emergency medical services providers, 
§43-15-201. 
Department of human services. 
Assumption of care, control and 

custody upon notice, §43-15-203. 
Notification of possession of abandoned 
child, §43-15-203. 
Emergency medical services 
providers. 
Custody of abandoned child, 

§43-15-201. 
Denned, §43-15-207. 
Immunity from liability, §43-15-209. 
Notification to department of human 

services, §43-15-203. 
Reimbursement of medical and other 

cost, §43-15-203. 
Voluntary delivery of unharmed child. 
Affirmative defense to child 
abandonment prosecution, 
§43-15-205. 
Immunity from liability. 
Persons taking custody of abandoned 
child, §43-15-209. 
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BAIL. 
Youth court. 

Release of child from custody, 
§43-21-313. 

BAILIFFS. 

Teen court program. 

Student bailiff, §43-21-753. 

BANKS AND FINANCIAL 

INSTITUTIONS. 
Abuse, neglect or exploitation of 

vulnerable adult. 

Duty to report, §43-47-7. 
Child support unit. 
Data match system, agreements, 
§43-19-48. 
Mississippi home corporation. 
Terms and conditions of loans, 
§43-33-719. 

BARRIER-FREE ARCHITECTURE, 

§§43-6-101 to 43-6-125. 

BENCH TRIALS. 
Youth court, §43-21-203. 

BEST INTERESTS OF CHILD. 
Foster care. 

Termination of parental rights. 
Department choose not to file 
petition, §43-15-13. 
Guardian ad litem. 

Youth court appointment, §43-21-121. 
Interstate compact on the placement 
of children. 
Institutional care in another 
jurisdiction, §43-18-1. 
Termination of parental rights. 
Foster care. 

Department choose not to file 
petition, §43-15-13. 
Youth court. 

Conduct of proceedings, §43-21-203. 
Construction of act, §43-21-103. 
Delinquency cases, disposition 

alternatives, §43-21-605. 
Detention and shelter hearings, 

§43-21-309. 
Disclosure of records, §43-21-261. 
Dismissal of petition, §43-21-557. 
Disposition hearing, §43-21-603. 
Exclusion of attendance of witnesses, 

§43-21-203. 
Guardian ad litem, appointment, 

§43-21-121. 
Modification of disposition orders, 
probation or parole, §43-21-613. 



BEST INTERESTS OF CHILD 

—Cont'd 
Youth court — Cont'd 

Neglect and abuse cases, disposition 

alternatives, §43-21-609. 
Parents payment of child's expenses 

and restitution, §43-21-619. 
Rights in custody, §43-21-311. 
Termination of informal adjustment, 

§43-21-407. 
Termination of proceedings, 

§43-21-557. 
Transfer after adjudication for 

disposition hearing, §43-21-155. 
Transfer from other courts, 

§43-21-157. 

BIDS AND BIDDING. 
Medicaid. 

Contracts for payment of claims, 
§43-13-123. 

BIRTH. 

Baby drop-off law, §§43-15-201 to 
43-15-209. 

BIRTH CONTROL. 
Medicaid. 

Covered services, §43-13-117. 

BIRTHING CENTERS. 
Medicaid. 

Covered services, §43-13-117. 

BLACK MARKET CHILD 

PLACEMENT. 
Financial interest in out-placing 

prohibited, §43-15-23. 

BLIGHTED AREAS. 

Community development generally, 

§§43-35-301 to 43-35-505. 
Off-street parking and business 

district renewal, §§43-35-201 to 

43-35-237. 
Slum clearance, §§43-35-101 to 

43-35-117. 
Urban renewal generally, §§43-35-1 to 

43-35-37. 

BLIND AND VISUALLY IMPAIRED. 
Access to public conveyances and 

lodging places, §43-6-5. 
Adjustment center for the blind, 

§§43-3-1 to 43-3-15. 
Construction and interpretation of 

chapter, §43-3-15. 
Cooperation in implementing 

provisions, §43-3-9. 
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BLIND AND VISUALLY IMPAIRED 

—Cont'd 
Adjustment center for the blind 

—Cont'd 
Establishment, §43-3-5. 
Facilities, §43-3-13. 
Funding, §43-3-11. 
Legislative intent, §43-3-3. 
Rulemaking authority, §43-3-7. 
Title of article, §43-3-1. 
Aid to the needy blind, §§43-3-51 to 
43-3-93. 
Acceptance of donations, §43-3-91. 
Amount of benefits, §43-3-57. 
Appeal of application decision or 

inaction, §43-3-73. 
Application to county department, 

§43-3-63. 
Approval of application and payment 

of assistance, §43-3-69. 
Assignment of assistance prohibited, 

§43-3-71. 
County departments' duties, §43-3-61. 
Definitions, §43-3-53. 
Duties of department of public welfare, 

§43-3-59. 
Eligibility, §43-3-55. 
Employment under 

Randolph-Sheppard vending stand 
act, §43-3-93. 
Eye examination requirement, 
§43-3-67. 
Reexamination, §43-3-77. 
Federal funding, §43-3-83. 
Fraud, §43-3-81. 

Investigation of applications, §43-3-65. 
Recovery of excess benefits from 

recipient, §43-3-79. 
Reports, §43-3-89. 
Review and modification of assistance, 

§43-3-75. 
Statewide system, §43-3-51. 
Vending stand employment, §43-3-93. 
Annual conference of 

representatives of governmental 
and private agencies, §§43-5-31 to 
43-5-39. 
Called by department of education, 

§43-5-31. 
Director. 
Appointment, §43-5-33. 
Duties, §43-5-37. 
Notice, publication, §43-5-35. 
Report, §43-5-39. 
Conference of representatives. 
Governmental and private agencies, 
§§43-5-31 to 43-5-39. 



BLIND AND VISUALLY IMPAIRED 

—Cont'd 
Definitions. 

Handicapped bill of rights, §43-6-1. 
Government employment, §43-6-15. 
Guide dogs. 
Mississippi support animal act, 
§§43-6-151 to 43-6-155. 
Human services department. 
Supplemental assistance. 
Amount, §43-1-35. 
Definitions, §43-1-33. 
Eligibility, §43-1-37. 
Purpose of provisions, §43-1-31. 
Industries for the blind, §§43-3-101 to 

43-3-111. 
Mississippi industries for the blind, 

§§43-3-101 to 43-3-111. 
Mississippi school for the blind, 
§§43-5-1 to 43-5-17. 
Admission, §43-5-15. 
Board of education. 

Powers and duties generally, 

§43-5-5. 
Trustees, powers as, §43-5-1. 
Braille curriculum requirement, 

§43-5-13. 
Conferences of representatives of 
governmental and private 
agencies, §§43-5-31 to 43-5-39. 
Diplomas and standards of education, 

§43-5-17. 
Pupil eligibility to attend, §43-5-15. 
Reports to legislature, §43-5-11. 
Superintendent of education. 
Powers and duties, §43-5-7. 
Superintendent of school for the blind, 
§43-5-8. 
Pedestrians, rights as, §43-6-9. 
Penalties for unlawful interference 

with, §43-6-11. 
Public facilities, right to use in 

general, §43-6-3. 
School for the blind, §§43-5-1 to 

43-5-17. 
Support animals. 
Mississippi support animal act, 

§§43-6-151 to 43-6-155. 
Right of access to public conveyances 

and accommodations, §43-6-7. 
Right to be accompanied by in general, 
§43-6-7. 
Vending stands in public buildings, 

§43-3-93. 
Vocational rehabilitation. 

Industries for the blind, §§43-3-101 to 
43-3-111. 
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BLIND AND VISUALLY IMPAIRED 

—Cont'd 
Vocational rehabilitation — Cont'd 
Vending stands, operating in public 
buildings, §43-3-93. 
White cane safety day, §43-6-13. 

BOARDING HOMES. 

Aged or infirm care facilities, 

§§43-11-1 to 43-11-27. 
Long-term care facilities 

ombudsman. 

General provisions, §§43-7-51 to 

43-7-77. 

BOARDS AND COMMISSIONS. 
Community service. 

Commission for volunteer service, 
§§43-55-1 to 43-55-29. 
Disability resource commission, 

§43-30-1. 
Drug use review board. 
Medicaid. 
Established, members, duties, 
meetings, §43-13-107. 
Housing authorities, §43-33-7. 
Medicaid. 
Drug use review board. 
Established, members, duties, 
meetings, §43-13-107. 
Mississippi commission for 

volunteer service, §§43-55-1 to 
43-55-29. 
Mississippi commission on a 

uniform youth court system and 
procedures, §§43-21-701, 
43-21-703. 
Mississippi home corporation. 

Advisory board, §43-33-725. 
Regional housing authorities, 

§43-33-115. 
Urban renewal agency, §43-35-33. 
Youth court, uniform systems and 
procedures, §§43-21-701, 
43-21-703. 

BOATS AND OTHER SMALL 

WATERCRAFT. 
Indigent persons. 

Immigrants, duties of master of vessel, 
§§43-31-35, 43-31-37. 

BOLIVAR COUNTY. 
Teen court pilot program, 

§§43-21-751 to 43-21-755. 



BOND ISSUES. 
Economic and community 
development. 

Designation of areas for development, 
§§43-35-313, 43-35-315. 
Home loan bonds, §§43-33-201, 

43-33-203. 
Housing authorities, §§43-33-23 to 

43-33-31. 
Juvenile correctional facilities, 

§§43-27-207 to 43-27-233. 
Mississippi home corporation. 

General obligation bonds, §§43-33-767 

to 43-33-793. 
Revenue bonds, §§43-33-729 to 
43-33-747. 
Urban renewal, §§43-35-21, 43-35-23. 
Off-street parking and business 
district renewal, §§43-35-203 to 
43-35-219. 

BONDS, SURETY. 
Division of Medicaid. 

Executive director and deputy director 
of administration, §43-13-107. 
Indigent persons. 
Vessels bringing poor immigrants, 
§§43-31-35, 43-31-37. 
Mississippi home corporation. 

Members and officers, §43-33-705. 
Schools for the deaf and blind. 
Superintendent, §43-5-8. 

BOOKS. 
Authors. 

Intellectual property, §§43-43-1 to 
43-43-9. 

BOOT CAMP. 

Wilderness training for juvenile 
offenders, §43-21-625. 

BORROWING MONEY. 

Farmers home administration loans, 

§§43-33-301 to 43-33-307. 

BRAILLE. 

School for the blind. 

Course requirement, §43-5-13. 

BREAST FEEDING. 
Child care facilities. 

Breast-feeding by mothers of children 
cared for in facility. 
Regulations to encourage, 
promulgation, §43-20-31. 
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BRIBERY. 

Child welfare services. 

Financial interest in out-placing 
prohibited, §43-15-23. 
Medicaid fraud, §43-13-207. 

BUDGETS. 
Medicaid. 

State health agencies to submit to 
division, §43-13-111. 
Slum clearance. 

Estimating costs, §43-35-115. 
Social security, purchase of service 

requests, §43-43-7. 
Volunteer service commission, 

§43-55-23. 
Youth courts, §43-21-123. 

BUILDINGS AND CONSTRUCTION. 
Juvenile correctional facilities. 

Construction of facilities, §43-27-201. 
Slum clearance generally, 

§§43-35-101 to 43-35-117. 

BURDEN OF PROOF. 

Child care facilities licensure. 

Appeal of agency decisions, §43-20-14. 
Youth court. 

Adjudication proceedings, §43-21-561. 

BURIAL. 

Indigent persons, §§43-31-29, 
43-31-31. 

BUSES. 

Support animals, access, §43-6-155. 



CAPITAL MURDER. 

Foster parents or foster homes. 

Ineligibility for licensure, §43-15-6. 

CAPITAL OFFENSES. 

Foster parents or foster homes. 

Ineligibility for licensure, §43-15-6. 

CEMETERIES. 
Indigent persons. 

Burial, §§43-31-29, 43-31-31. 

CHANCERY COURTS. 
Mississippi home corporation. 

Jurisdiction for bondholder actions, 
§43-33-741. 
Youth court division, §§43-21-45 to 
43-21-755. 

CHILD ABANDONMENT. 
Baby drop-off law, §§43-15-201 to 
43-15-209. 



CHILD ABANDONMENT —Cont'd 
Foster care ineligibility, §43-15-6. 

CHILD ABUSE AND NEGLECT. 
Child abuse task force. 

Creation, §43-15-51. 
Disposition alternatives, youth 

court, §43-21-609. 
Duty to report suspected abuse or 
neglect, §43-21-353. 
Immunity for reporting information, 
§43-21-355. 
Evidence of child abuse. 
Child advocacy centers. 
Videotaped forensic interviews, 
§43-15-51. 
Family support services, §§43-51-1 to 

43-51-9. 
Foster care. 

Ineligibility to provide, conviction of 

certain crimes, §43-15-6. 
Placement program, §43-15-13. 
Hotline for reporting, §§43-21-353, 

43-21-354. 
Immunity for reporting information, 

§43-21-355. 
Juvenile health recovery study, 

§43-27-309. 
Juvenile proceedings generally. 

Youth court, §§43-21-45 to 43-21-755. 
Multidisciplinary child protection 
teams. 
Creation, §43-15-51. 
Permanency hearing. 

Children adjudicated abused or 

neglected, §43-21-613. 

Records disclosure, authority of 

youth court, §43-21-261. 
Reports. 

Suspicion of abuse or neglect. 
Duty to report, §43-21-353. 
Immunity for reporting information, 

§43-21-355. 
Youth court intake procedures, 
§§43-21-351 to 43-21-357. 
Temporary assistance to needy 
families. 
Reports of data by human services 
department, §43-17-7. 
Youth court. 

Duty to report suspicions of, 
§§43-21-353, 43-21-355. 
General provisions, §§43-21-45 to 
43-21-755. 
Youth services department. 
General provisions, §§43-27-2 to 
43-27-39. 
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CHILD ABUSE REGISTRY CHECKS. 
Child care facilities. 

Residential child care providers, 
§43-15-6. 

CHILDBIRTH. 

Baby drop-off law, §§43-15-201 to 
43-15-209. 

CHILD CARE FACILITIES. 
Breast-feeding by mothers of 
children cared for in facility. 

Regulations to encourage, 
promulgation, §43-20-31. 
Family child care homes, §§43-20-51 

to 43-20-65. 
Family foster homes, residential 
child-caring agencies, child 
placing agencies. 
Child care homes and agencies 
licensure, §§43-15-101 to 
43-15-125. 
Licensure, §§43-20-1 to 43-20-21. 
Advisory council, §43-20-7. 
Applications, §43-20-11. 
Child abuse registry check, §43-20-8. 
Child care homes and agencies 
licensure, §§43-15-101 to 
43-15-125. 
Confidential information, §43-20-17. 
Contact persons. 
Current list, requirement for, 
§43-20-8. 
Criminal background checks, §43-20-8. 
Definitions, §43-20-5. 
Denial of application, §43-20-14. 
Enforcement of provisions, §43-20-21. 
Fees. 
Application, §43-20-11. 
Renewal, §43-20-13. 
Fund for implementation of chapter, 

§43-20-12. 
Health department, powers and 

duties, §43-20-8. 
Inspection of facilities, §43-20-15. 
Late arrival of child at facility. 
Agreement to inform parent, 
guardian or contact person, 
§43-20-8. 
License requirement, §43-20-9. 
Parental access to facilities, §43-20-8. 
Purpose of provisions, §43-20-3. 
Renewal of license, §43-20-13. 
Revocation or suspension of license, 
§43-20-14. 



CHILD CARE FACILITIES —Cont'd 
Licensure — Cont'd 

Sex offender registry checks, §43-20-8. 
Sex offenders, employment by, owning 
or operating. 
Prohibition, §§43-15-301 to 
43-15-307. 
Title of chapter, §43-20-1. 
Unlicensed operation, §43-20-19. 
Providers of child care. 

Child abuse registry checks, §43-15-6. 
Criminal background checks, §43-15-6. 
Sex offenders. 
Employment by facility or operation of 
facility by registered sex offender. 
Definitions, §43-15-301. 
Employment by facility prohibited, 
penalties violation, §43-15-303. 
Owning or operating facility 

prohibited, penalty for violation, 
§43-15-305. 
Working for or volunteering at 

facility, prohibition, penalty for 
violation, §43-15-307. 
Registry checks, §43-20-8. 
Temporary assistance to needy 
families. 
Provision of care by human services 
department, §43-17-5. 

CHILD CARE HOMES AND 
AGENCIES LICENSURE, 

§§43-15-101 to 43-15-125. 
Advertising. 
License required. 

Child-placing agencies, §43-15-117. 
Application for license. 

Information required, §43-15-109. 
Assignment of license, §43-15-107. 
Complaints. 

Investigation by division, §43-15-105. 
Criminal penalties. 

Regulatory violations, §43-15-123. 
Definitions, §43-15-103. 
Department. 

Denned, §43-15-105. 
Immunity from civil liability, 
§43-15-125. 
Disciplinary action against licensee. 
Authority of division to revoke or 
suspense license, §43-15-105. 
Discipline options, §43-15-119. 
Reinstatement of license following 
revocation, §43-15-113. 
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CHILD CARE HOMES AND 

AGENCIES LICENSURE —Cont'd 
Disclosures to prospective adoptive 

parents. 

Fees charged by child-placing 
agencies. 
Rules requiring, promulgation, 
§43-15-117. 
Division. 
Denned, §43-15-103. 
Duties, §43-15-105. 
License issuance, §43-15-105. 
Licensing authority, §43-15-105. 
Duration of license, §43-15-107. 
Exempt home and agencies. 

Licensing requirements, §43-15-111. 
Expiration of license, §43-15-107. 
Fees charged. 

Child-placing agencies. 
Rules regulating, promulgation, 
§43-15-117. 
Injunctions. 

Regulatory violations, §43-15-121. 
Inspections. 
Authority of division to conduct, 

§43-15-105. 
Facilities compliance with provisions, 
§43-15-115. 
Legislative intent, §43-15-101. 
License required. 

Child-placing agencies, §43-15-117. 
Non-secular religious agencies. 

Exempt from licensing, §43-15-111. 
Public policy, §43-15-101. 
Reinstatement of license, §43-15-113. 
Renewal of license, §43-15-107. 
Requirements for licensure, 

§43-15-107. 
Schools and educational programs. 

Exempt from licensing, §43-15-111. 
Sex offenders. 
Child care services. 
Employment by, owning, operating, 
prohibition, §§43-15-301 to 
43-15-307. 
Transferability of license, §43-15-107. 

CHILD CARE STEP SYSTEM, 

§43-1-65. 
Quality rating system, §§43-1-65, 
43-1-67. 

CHILD-CARING AGENCIES. 
Child care homes and agencies 

licensure, §§43-15-101 to 

43-15-125. 



CHILD PLACEMENT. 

Child welfare enhancement fund, 

§43-27-121. 
Human services department. 
Children and youth in custody or 
under the supervision of 
department, §§43-27-101 to 
43-27-121. 
Interstate compact on the placement 

of children, §§43-18-1 to 43-18-17. 
Juvenile health recovery study, 

§43-27-309. 
Youth courts, dispositions, 
§43-21-603. 

CHILD-PLACING AGENCIES. 
Advertising. 

License required, §43-15-117. 
Disclosures to prospective adoptive 
parents. 
Fees and charges. 

Rules requiring, promulgation, 
§43-15-117. 
Fees charged. 

Rules regulating, promulgation, 
§43-15-117. 
License required, §43-15-117. 
Licensure of child care homes and 
agencies generally, §§43-15-101 to 
43-15-125. 

CHILD PORNOGRAPHY. 
Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 

CHILD RAPE. 
Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 

CHILDREN AND MINORS. 
Childbirth. 

Baby drop-off law, §§43-15-201 to 
43-15-209. 
Child support guidelines, 
§§43-19-101, 43-19-103. 
Child welfare services, §§43-15-1 to 

43-15-25. 
Criminal offenses. 
Trial as adult, court with jurisdiction, 
§43-21-151. 
Family support services, §§43-51-1 to 

43-51-9. 
Health insurance. 

Medical support orders, §43-19-101. 
Indigent persons. 

Residents of county home, age 
limitation, §43-31-33. 
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CHILDREN AND MINORS —Cont'd 
Interagency coordinating council 
for children and youth, §§43-14-1 
to 43-14-5. 
Interstate compact for juveniles, 

§43-25-101. 
Medicaid. 

Covered services, §43-13-117. 
Eligibility, §43-13-115. 
Generally, §§43-13-101 to 43-13-147. 
Pediatric skilled nursing facilities. 
Aged or infirm care facilities generally, 
§§43-11-1 to 43-11-27. 
Teen pregnancy. 

Family support services, §§43-51-1 to 

43-51-9. 
Temporary assistance to needy 
families. 
Task force on out-of-wedlock 
pregnancy, §43-17-35. 
Temporary assistance to needy 
families generally, §§43-17-1 to 
43-17-35. 
Youth court generally, §§43-21-45 to 

43-21-755. 
Youth services department 

generally, §§43-27-2 to 43-27-39. 

CHILDREN BORN OUT OF 

WEDLOCK. 
Temporary assistance to needy 

families. 

Task force on out-of-wedlock 
pregnancy, §43-17-35. 

CHILDREN IN NEED OF 

SUPERVISION. 
Department of youth services. 

Generally, §§43-27-2 to 43-27-39. 
Juvenile health recovery study, 

§43-27-309. 
Youth court generally, §§43-21-45 to 
43-21-755. 

CHILDREN'S HEALTH INSURANCE 
PROGRAM. 

Premature infants, improving 
outcomes and prevention of 
rehospitalization, §43-13-147. 

CHILD RESIDENTIAL HOMES. 
Acknowledgment of notification, 

§43-16-11. 
Actions for noncompliance, 

§43-16-21. 
Contents of notice, §43-16-9. 
Definitions, §43-16-3. 
Discipline policy, §43-16-17. 



CHILD RESIDENTIAL HOMES 

—Cont'd 
Enforcement of chapter, §43-16-19. 
Fire hazard inspections, §43-16-11. 
Inspections of homes. 
Fire hazards, §43-16-11. 
Safety, health and discipline generally, 
§43-16-15. 
Interstate compact on the placement 

of children, §§43-18-1 to 43-18-17. 
Juvenile health recovery study, 

§43-27-309. 
Licenses. 

Child care homes and agencies 
licensure, §§43-15-101 to 
43-15-125. 
Renewal fees, §43-16-25. 
Notice of operation. 

Requirement, §43-16-7. 
Notification agency, §43-16-5. 
Notification requirements, §§43-16-1 

to 43-16-25. 
Religious activities, regulation 

prohibited, §43-16-23. 
Renewal fees. 

Licensure fee, §43-16-25. 
Reports, §43-16-13. 
Title of chapter, §43-16-1. 

CHILD SUPPORT. 
Adoptive and foster children, 

§43-15-17. 
Child support prosecution trust 

fund, §43-19-61. 
Delinquent support prosecutions. 

Child support prosecution trust fund, 
§43-19-61. 
Foster children, §43-15-17. 
Guidelines for awards, §§43-19-101, 

43-19-103. 
Health insurance. 
Appropriate provision in judgment for, 
§43-19-101. 
Human services department. 
Benefits contingent on cooperation 
with paternity determination, 
§43-1-7. 
Child support unit, §§43-19-31 to 

43-19-61. 
Pilot program for collection in Hinds 
and Warren counties, §43-1-3. 
Income withholding orders. 

Medical payments, payroll deduction 
for, §43-13-303. 
Medicaid. 

Inclusion of medical payments in 
support orders, §43-13-303. 
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CHILD SUPPORT —Cont'd 
Medical support. 

Order to include, §43-19-101. 
Relative care payment, §43-15-17. 
Unit of human services department, 

§§43-19-31 to 43-19-61. 

CHILD SUPPORT GUIDELINES, 

§§43-19-101, 43-19-103. 

CHILD SUPPORT PROSECUTION 
TRUST FUND, §43-19-61. 

CHILD SUPPORT UNIT, §§43-19-31 

to 43-19-61. 
Administrative staff, §43-19-49. 
Agreement for modification of order 

for support, §43-19-34. 
Agreement of support. 

Enforceability, §43-19-33. 
Appeal of civil penalties imposed, 

§43-19-58. 
Asset seizures or encumbrances, 

§43-19-48. 
Assignment of rights, acceptance of 

assistance on behalf of child, 

§43-19-35. 
Attorneys employed on staff, 

§43-19-47. 
Attorneys' fees, payment to 

department, §43-19-37. 
Attorneys not employed by unit, 

powers not diminished, 

§43-19-51. 
Bank accounts to handle funds 

collected as incentives or tax 

offsets, §43-19-55. 
Child support guidelines, 

§§43-19-101, 43-19-103. 
Child support prosecution trust 

fund, §43-19-61. 
Court costs, payment to department, 

§43-19-37. 
Data match system. 

Locating obligees in arrears, 
§43-19-48. 
Distribution of payments received, 

§43-19-39. 
Employers, reporting requirements 

for new hires, §43-19-46. 
Financial institutions, cooperation, 

§43-19-48. 
Fines imposed, appeal of, §43-19-58. 
High-volume automatic 

administrative enforcement, 

§43-19-59. 
Husband-wife testimonial privilege, 

applicability, §43-19-43. 



CHILD SUPPORT UNIT —Cont'd 
Investigative staff, §43-19-49. 
Modification of order for support. 

Motion and notice of intent to modify, 

§43-19-34. 
Written stipulated agreement for 
modification, §43-19-34. 
Non-cooperation of nonsupporting 

parent, §§43-19-39, 43-19-41. 
Parent locator service, §43-19-45. 
Paternity admission, §43-19-33. 
Personal data. 

Disclosure, §43-19-44. 
Safe guarding, §43-19-44. 
Publication of deadbeat parent list, 

§43-19-45. 
Purposes, §43-19-31. 
Reports, §43-19-53. 
Self-incrimination, privilege against, 

§43-19-43. 
Subpoena power of unit, §43-19-45. 

Administrative subpoenas, §43-19-57. 
Subrogation rights of department, 
§43-19-35. 

CHILD VISITATION. 
Youth court, §43-21-311. 

CHILD WELFARE SERVICES, 

§§43-15-1 to 43-15-25. 
Administration of services, §43-15-3. 
Adoption resource exchange 

registry, §43-15-19. 
Applicability of chapter, §43-15-9. 
Child welfare enhancement fund, 

§43-27-121. 
County departments, protective 

services, §43-15-7. 
Disclosure of confidential 

information, §43-15-21. 
Financial interest in child 

placement prohibited, §43-15-23. 
Foster care placement program, 

§43-15-13. 
Foster parents, elected officials as, 

§43-15-25. 
Foster parents or homes, persons 

ineligible, §43-15-6. 
Homeless children, expenditures for, 

§43-15-11. 
Human services department. 

Powers and duties, §43-15-3. 
Indigent children, expenditures for, 

§43-15-11. 
Juvenile health recovery study, 

§43-27-309. 
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CHILD WELFARE SERVICES 

—Cont'd 
On-line automated information 
system. 
Human services department, 
§43-27-117. 
Payments for support of children, 

§43-15-17. 
Placement programs, §43-15-13. 
Protective services provided by 

counties, §43-15-7. 
Registry of children in state 

custody, §43-15-15. 
Relative care payments, §43-15-17. 
Termination of parental rights. 
Placement in adoptive or foster home, 
§43-15-13. 
Title of chapter, §43-15-1. 

CHIROPRACTORS. 
Abuse, neglect or exploitation of 
vulnerable adult. 

Duty to report, §43-47-7. 
Sexual battery or fondling of 
vulnerable adult, §43-47-18. 
Medicaid. 

Covered services, §43-13-117. 
Sexual battery or fondling of 
vulnerable adult, §43-47-18. 

CHRISTIAN SCIENCE SANITORIA. 
Medicaid. 

Covered services, §43-13-117. 

CHRISTIAN SCIENTISTS. 
Adult protective services. 

Refusal of treatment for religious 
reasons, §43-47-31. 

CHRONIC OBSTRUCTIVE 

PULMONARY DISEASE (COPD). 
Medicaid. 

Disease management program. 

Pilot program using private sources 
of funding, §43-13-117.2. 

CHURCHES AND OTHER PLACES 

OF WORSHIP. 
Child residential homes notification 

act, §§43-16-1 to 43-16-25. 

CIGARETTES AND TOBACCO 

PRODUCTS. 
Tobacco settlement funds. 

Health care trust fund for, 
§§43-13-401 to 43-13-409. 



CLERGY. 

Child abuse or neglect. 

Duty to report suspicions of, 
§43-21-353. 
Immunity for reporting, §43-21-355. 
Sexual battery. 
Fondling of vulnerable adult, 
§43-47-18. 

CLINICS. 

Drug repository program, 

§§43-13-501 to 43-13-509. 
Medicaid. 

Covered services, §43-13-117. 

CODE OF MISSISSIPPI. 
Old age assistance. 

Repeal or amendment of laws, 
§§43-9-43, 43-9-45. 

COERCION. 

Adult abuse, neglect, exploitation. 

Care facilities employee. 
Coercion against reporting, 
§43-47-37. 

COIN-OPERATED MACHINES. 
Blind persons operating in public 
buildings, §43-3-93. 

COLUMBIA TRAINING SCHOOL. 
Amer-I-Can program, §43-27-401. 
Discontinued as secure training 

school, §43-27-39. 
Forestry camp operation, §43-27-201. 
Superintendent, board and lodging, 

§43-27-23. 
Youth services department 

generally, §§43-27-2 to 43-27-39. 

COMMITMENT OF MENTALLY ILL 

OR RETARDED. 
Youth services department. 

Transfer to other institutions, 
§43-27-25. 

COMMUNITY DEVELOPMENT. 
Generally, §§43-35-301 to 43-35-505. 
Slum clearance. 

General provisions, §§43-35-101 to 

43-35-117. 
Urban renewal. 

General provisions, §§43-35-1 to 

43-35-37. 
Off-street parking and business 

district renewal, §§43-35-201 to 

43-35-237. 
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COMMUNITY HOSPITALS. 
Medicaid. 

Covered services, §43-13-117. 

COMMUNITY OMBUDSMAN. 
Long-term care facilities 
ombudsman. 

General provisions, §§43-7-51 to 

43-7-77. 

COMMUNITY SERVICE. 
Commission for volunteer service, 

§§43-55-1 to 43-55-29. 
Delinquent children, disposition, 

§43-21-605. 
Youth court work program, 

§43-21-627. 

COMPLAINTS. 

Child abuse and neglect. 

Individual of specific complaints or 
allegations. 
Duty to inform accused individual, 
§43-21-353. 
Slum clearance. 
Investigation and service of complaint 

on owner, §43-35-105. 
Service of process, §43-35-109. 
Youth court. 

Petition for adjudication, §§43-21-451 
to 43-21-459. 

COMPULSORY SCHOOL 

ATTENDANCE. 
Temporary assistance to needy 

families, eligibility, §43-17-5. 

CONDEMNATION. 
Relocation assistance. 

General provisions, §§43-39-1 to 
43-39-29. 

CONDEMNED BUILDINGS. 
Urban renewal. 

General provisions, §§43-35-1 to 

43-35-37. 
Off-street parking and business 

district renewal, §§43-35-201 to 

43-35-237. 

CONDOMS. 
Medicaid. 

Birth control, §43-13-117. 

CONFESSIONS. 
Admissions. 

Youth court. 

Uncontested adjudications, 
§43-21-553. 



CONFIDENTIALITY OF 

INFORMATION. 
Adoption and foster placement, 

§43-15-21. 
Adult protective services. 

Reports of abuse, neglect or 
exploitation, §43-47-7. 
Aged or infirm care facilities, 

§43-11-19. 
Child abuse and neglect, reports of, 
§43-21-353. 
Multidisciplinary child prevention 
teams. 
Criteria for disclosure of 
information, §43-15-51. 
Child care facilities licensure, 

§43-20-17. 
Child care homes and agencies 
licensure. 
Complaints, investigation, etc. 
Information obtained from, 
§43-15-109. 
Child support unit. 

Information to locate support obligees, 

§43-19-45. 
Personal data. 

Safe guarding, §43-19-44. 
Family child care homes, §43-20-65. 
Human services department. 
Fraud investigations, §43-1-23. 
Long-term care facilities 
ombudsman. 
Records and files, §43-7-69. 
Youth court. 

Records, §§43-21-251 to 43-21-267. 

CONFLICT OF LAWS. 
Department of youth services, 

§43-27-33. 
Housing authorities, §§43-33-53, 

43-33-69. 
Interstate compact on the placement 

of children, §43-18-15. 
Mississippi home corporation, 

§§43-33-761, 43-33-797. 
Regional housing authorities, 

§43-33-137. 
Urban renewal, §43-35-37. 

CONFLICTS OF INTEREST. 
Child welfare services. 

Financial interest in out-placing 
prohibited, §43-15-23. 
Disabled, assistance for. 

Fees for procuring benefits, prohibited, 
§43-29-21. 
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CONFLICTS OF INTEREST —Cont'd 
Medicaid. 

Hearings on eligibility determinations, 

§43-13-116. 
Nursing facility coverage and 

reimbursement reviews, 

§43-13-117. 
Mississippi home corporation. 
Disclosure requirements, §43-33-751. 
Financial interest in bond issuance 

prohibited, §43-33-763. 
Urban renewal, §43-35-35. 

CONSENT. 

Adult protective services. 

Incapacity of affected adult to consent 
to services, §43-47-13. 

CONSERVATORS. 

Adult protective services. 

Appointment authorized for any 
vulnerable adult, §43-47-29. 
Incapacity of affected adult to consent 
to services. 
Appointment on order for provision 
of services, §43-47-13. 

CONSPIRACY. 

Medicaid fraud, §43-13-211. 

CONSPIRACY TO DEFRAUD STATE. 
Medicaid fraud, §43-13-211. 

CONTEMPT. 
Child support unit. 

Failure to pay support, costs or fees, 

§43-19-37. 
Refusal of recipient to cooperate, 

§43-19-39. 
Medicaid. 

Powers of division, §43-13-121. 
Youth court. 

Penalties, §43-21-153. 

Records, unauthorized disclosure, 

§43-21-267. 

CONTRACEPTIVES. 
Medicaid. 

Covered services, §43-13-117. 

CONTRACTS. 

Aged persons, medical assistance 
program. 

Outside contracts for payments, 
§43-13-11. 
Child abuse and neglect. 

Multidisciplinary child protection 
teams. 
Formal cooperative agreements, 
§43-15-51. 



CONTRACTS —Cont'd 
Child support unit. 

Agreements of support and paternity, 
§43-19-33. 
Housing authorities. 
Agreements with public bodies, 
§§43-33-43, 43-33-45. 
Human services department. 
Approval required, status of existing 

contracts, §43-1-3. 
Director's authority to enter into, 
§43-1-2. 
Interstate compact on the placement 
of children. 
Financial support and services, 
§43-18-11. 
Medicaid. 

Eligibility determination, contracting 

for assistance, §43-13-116. 
On-site inspections, contracting for, 

§43-13-121. 
Payment of claims by contract, 
§43-13-123. 
Mississippi home corporation. 
Bondholder contracts, §43-33-747. 
Powers generally, §43-33-717. 
Regional housing authorities. 
Conveyance of housing project, 
§43-33-133. 
Relocation assistance services, 

§43-39-19. 
Social security service contracts, 

§43-43-5. 
Temporary assistance to needy 
families. 
Personal responsibility contract, 
§43-17-5. 
Welfare. 

Temporary assistance to needy 
families. 
Personal responsibility contract, 
§43-17-5. 
Youth court. 

Custody of child, facilities, §43-21-301. 
Informal adjustment agreement, 
§43-21-405. 
Youth services department. 
Acquisition of facilities, §43-27-35. 

CONTRIBUTING TO NEGLECT OR 

DELINQUENCY OF A MINOR. 
Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 

CONVALESCENT HOMES. 
Adult protective services. 

Generally, §§43-47-1 to 43-47-39. 






868 



Index 



CONVALESCENT HOMES —Cont'd 
Adult protective services — Cont'd 
Procedure for reporting abuse, neglect 
or exploitation, §43-47-37. 
Institutions for the aged or infirm. 
General provisions, §§43-11-1 to 
43-11-27. 
Long-term care facilities 
ombudsman. 
General provisions, §§43-7-51 to 
43-7-77. 
Medical assistance for the aged, 
§§43-13-1 to 43-13-13. 

COOPERATIVE EXTENSION 

SERVICE. 
TANF implementation council, 

§43-1-30. 

CORPORATIONS. 
Mississippi home corporation, 

§§43-33-701 to 43-33-797. 

CORRECTIONAL FACILITIES. 
Juvenile facilities, §§43-27-201 to 
43-27-233. 

CORRECTIONS. 

Juvenile correctional facilities, 

§§43-27-201 to 43-27-233. 

COSTS. 

Child support unit. 

Directing payment to department, 
§43-19-37. 
Eminent domain. 
Federal aid projects. 
Reimbursement of fees, costs and 
expenses, §§43-37-5 to 43-37-9. 
Medicaid. 
Hearings, power to assess costs 
generally, §43-13-121. 
Slum clearance. 
Collection of costs of repair or 
demolition, §43-35-105. 
Youth court. 

Charging of court costs and fees, 

§43-21-205. 
Parents, ordering to pay, §43-21-619. 
Transportation and treatment after 
disposition, §43-21-615. 

COUNCIL OF YOUTH COURT 
JUDGES, §43-21-125. 

COUNCIL ON AGING. 

Human services department, §43-7-1. 

Duties of department, §43-7-7. 

Transfer into department, §43-1-6. 



COUNCIL ON AGING —Cont'd 
Leadership council on aging, 

§§43-53-1 to 43-53-11. 
Long-term care facilities 
ombudsman. 

General provisions, §§43-7-51 to 
43-7-77. 

COUNTIES. 
Housing authorities. 

Generally, §§43-33-1 to 43-33-69. 
Regional authorities, §§43-33-101 to 
43-33-137. 
Old age assistance. 

Matching funds, §43-9-47. 

COUNTY BOARD OF 

SUPERVISORS. 
Indigent persons. 

Generally, §§43-31-1 to 43-31-39. 

COUNTY COURTS. 
Youth court division, §§43-21-45 to 
43-21-755. 

COUNTY DEPARTMENTS OF 

PUBLIC WELFARE, §§43-1-9 to 

43-1-12. 
Blind persons, aid to, §§43-3-51 to 

43-3-93. 
Child welfare services, §§43-15-1 to 

43-15-25. 
Creation, §43-1-9. 
Disabled persons. 
Assistance to the needy disabled, 
§§43-29-1 to 43-29-39. 
Expenses of office, §43-1-11. 
Funds expended to support 

programs, §43-1-12. 
Mississippi industries for the blind, 

§§43-3-101 to 43-3-111. 
Temporary assistance to needy 

families (TANF) program, 

§§43-17-1 to 43-17-35. 

COUNTY HOME FOR INDIGENTS. 
Conveyance of property, §43-31-5. 
Indigent labor in, §43-31-9. 
Jurisdiction over, §43-31-1. 
Purchase of property, §43-31-3. 
Rules for governing, §43-31-7. 
Temporary relief until person 
removed to home, §43-31-11. 

COURT ORDERED MEDICAL 

TREATMENT. 
Youth court. 

Power to order parents to pay, 
§43-21-619. 
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COURT REPORTERS. 
Youth court. 

Trial procedure, §43-21-203. 

COURTS. 

Juvenile proceedings, §§43-21-45 to 

43-21-755. 
Youth court. 

General provisions, §§43-21-45 to 
43-21-755. 

COVENANTS. 
Housing authorities. 

Provisions of bonds, trust indentures, 

and mortgages, §43-33-27. 
Regional housing authorities. 
Rural housing projects, §43-33-119. 
Mississippi housing corporation, 
§43-33-745. 
Form and content of bonds and notes, 
§43-33-731. 
Regional housing authorities. 
Agreement to sell as security for 

obligations to federal government, 
§43-33-133. 
Rural housing projects, §43-33-119. 
Urban renewal. 

Off-street parking and business 
districts. 
Covenants affecting security of 
bonds; bondholders' lien, 
§43-35-213. 

CRIMES. 

Adult protective services. 

Care facility employees. 

Failure to report money, gifts or 
valuables received or accepted 
by, §43-47-8. 
Disclosure of reports of abuse, neglect 

or exploitation, §43-47-7. 
Failure of care facilities to report 
abuse, neglect or exploitation, 
§43-47-37. 
Offense of abuse, neglect or 
exploitation, §43-47-19. 
Aged or infirm care facilities. 

Unlicensed operation, §43-11-25. 
Blind and visually impaired. 
Aid to the needy blind. 

Fraud, §43-3-81. 
Interference with, §43-6-11. 
Child abuse and neglect. 
Reports of. 
Violation of provisions, §43-21-353. 
Child care facilities licensure. 
Unlicensed operation, §43-20-19. 



CRIMES —Cont'd 
Child care homes and agencies 
licensure. 

Regulatory violations, §43-15-123. 
Child care providers. 

Criminal background checks. 
Failure to conduct, §43-15-6. 
Children and minors. 

Trial, jurisdiction of court, §43-21-151. 
Child support unit. 

Employment information given to 
locate support obligees, unlawful 
disclosure, §43-19-45. 
Failure to pay support to, §43-19-37. 
Refusal of recipient to cooperate, 
§43-19-39. 
Child welfare services. 
Disclosure of information, §43-15-21. 
Financial interest in out-placing 
prohibited, §43-15-23. 
Deaf persons. 

Interference with, §43-6-11. 
Disabled, assistance for. 

Fee paid for procuring benefits, 

§43-29-21. 
Fraudulently obtaining benefit, 
§43-29-23. 
Handicapped persons. 

Interference with, §43-6-11. 
Housing authorities. 

Fraudulently obtaining housing, 
§43-33-16. 
Human services department. 
Political activity of employees, 

§43-1-13. 
Records, unlawful disclosure, §43-1-19. 
Juvenile correctional facilities. 
Federal juvenile justice and 
delinquency prevention act. 
Interference with implementation of 
provisions, §43-21-325. 
Medicaid. 

Influencing recipient to choose service 
for purpose of increasing benefit, 
§43-13-131. 
Obtaining benefits by fraud or 

misrepresentation, §43-13-129. 
Medicaid fraud, §§43-13-201 to 

43-13-233. 
Medical assistance for the aged. 

Fraud, §43-13-13. 
Old age assistance. 

Charging fee for representing 

recipient, §43-9-25. 
Fraudulently obtaining benefit, 
§43-9-27. 
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CRIMES —Cont'd 
Sexual battery or fondling of 
vulnerable adult. 

Health care employees or persons in 
position of trust or authority, 
§43-47-18. 
Temporary assistance to needy 
families. 
Fraudulently obtaining benefits, 
§43-17-25. 
Youth court. 

Contempt, §43-21-153. 
Records, unauthorized disclosure, 
§43-21-267. 

CRIMINAL HISTORY RECORD 

CHECKS. 
Aged or infirm care facilities. 

New employees, §43-11-13. 
Child care facilities, §43-20-8. 
Child care providers, §43-15-6. 
Department of human services 
employees or volunteers. 
Power of department to perform, 
§43-1-4. 

CRIMINAL PROCEDURE. 
Child abandonment prosecution. 

Baby drop-off law. 
Affirmative defense to crime, 
§43-15-205. 
Child abuse and neglect. 
Individual of specific complaints or 
allegations. 
Duty to inform accused individual, 
§43-21-353. 
Children committing crimes. 

Trial, jurisdiction of court, §43-21-151. 
Juvenile offenses. 
Youth court, §§43-21-45 to 43-21-755. 



D 



DAMAGES. 

Adult protective services. 

False reports of abuse, neglect or 
exploitation, §43-47-7. 
Medicaid. 

Medicaid fraud, §43-13-225. 
Third party liability. 

Failure to honor subrogation rights 
of division, §43-13-315. 
Mississippi home corporation. 

Loan conditions, §43-33-719. 
Relocation assistance payments. 
Actual expenses, §43-39-7. 



DAMAGES —Cont'd 

Relocation assistance payments 

—Cont'd 
Discretionary payments by displacing 

agency, §43-39-11. 
Displaced person is owner of dwelling, 
§43-39-9. 
Treble damages. 

Medicaid fraud, §43-13-225. 

DAY CARE CENTERS. 

Family child care homes, §§43-20-51 

to 43-20-65. 
Generally, §§43-20-1 to 43-20-21. 
Temporary assistance to needy 
families. 
Provision of care by human services 
department, §43-17-5. 

DEADBEAT PARENTS. 
Locator service, §43-19-45. 

DEAF AND HEARING IMPAIRED. 
Access to public conveyances and 

lodging places, §43-6-5. 
Annual conference of governmental 
and private agencies, §§43-5-31 to 
43-5-39. 
Called by department of education, 

§43-5-31. 
Director. 
Appointment, §43-5-33. 
Duties, §43-5-37. 
Notice, publication, §43-5-35. 
Report, §43-5-39. 
Conference of representatives. 
Governmental and private agencies, 
§§43-5-31 to 43-5-39. 
Definitions. 

Handicapped bill of rights, §43-6-1. 
Government employment, §43-6-15. 
Medicaid. 

Covered services, §43-13-117. 
Eligibility, §43-13-115. 
Mississippi school for the deaf, 
§§43-5-1 to 43-5-17. 
Admission, §43-5-15. 
Board of education. 

Powers and duties generally, 

§43-5-5. 
Trustees, powers as, §43-5-1. 
Conferences of representatives of 
governmental and private 
agencies, §§43-5-31 to 43-5-39. 
Diplomas and standards of education, 

§43-5-17. 
Lip-reading curriculum and teaching 
requirements, §43-5-13. 
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DEAF AND HEARING IMPAIRED 

—Cont'd 
Mississippi school for the deaf 

—Cont'd 
Pupil eligibility to attend, §43-5-15. 
Reports to legislature, §43-5-11. 
Superintendent of education. 
Powers and duties, §43-5-7. 
Superintendent of school for the blind, 
§43-5-8. 
Pedestrians, rights as, §43-6-9. 
Penalties for unlawful interference 

with, §43-6-11. 
Public facilities, right to use in 

general, §43-6-3. 
School for the deaf, §§43-5-1 to 

43-5-17. 
Support animals. 
Mississippi support animal act, 

§§43-6-151 to 43-6-155. 
Right of access to public conveyances 

and accommodations, §43-6-7. 
Right to be accompanied by in general, 
§43-6-7. 
White cane safety day, §43-6-13. 

DECEDENTS' ESTATES. 
Disabled, assistance for. 

Recovery of fraudulently obtained 
benefits, §43-29-25. 
Indigent persons. 

Liability to county, §43-31-25. 
Medicaid. 

Beneficiary of intestate recipient 

without heirs, §43-13-120. 
Recovery of certain payments from 
estate of recipient, §43-13-317. 
Old age assistance. 
Recovery of fraudulently obtained 
benefits, §43-9-29. 

DEEDS. 

Regional housing authorities. 

Property of county authority vesting in 
regional authority, §§43-33-103, 
43-33-105. 

DEFENSES. 

Child abandonment. 

Strict compliance with baby drop-off 
law, §43-15-205. 

DEFINED TERMS. 
Abuse. 

Adult protective services, §43-47-5. 
Abused child. 

Youth court, §43-21-105. 



DEFINED TERMS —Cont'd 
Account. 

Child support unit, §43-19-48. 
Administering agency. 
Medicaid, §43-13-105. 
Medical assistance for the aged, 
§43-13-3. 
Administrator. 

Long-term care facilities ombudsman, 
§43-7-55. 
Adult foster care facility. 
Aged or infirm care facilities, 
§43-11-13. 
Aged, blind or disabled individual. 

Public welfare, §43-1-33. 
Agency. 

Child care homes and agencies 

licensure, §43-15-103. 
Relocation assistance, §43-39-5. 
Urban renewal, §43-35-3. 
Any person responsible for care or 
support. 
Youth court, §43-21-105. 
Applicant. 

Aid to the needy blind, §43-3-53. 
Medicaid, §43-13-105. 
Old age assistance, §43-9-5. 
Restriction on employment by or 

operation of child care facilities by 
registered sex offenders, 
§§43-15-301 to 43-15-307. 
Appraisal. 

Relocation assistance, §43-39-5. 
Appropriate authority in the 
receiving state. 
Interstate compact on the placement of 
children, §43-18-5. 
Appropriate public authorities. 

Interstate compact on the placement of 
children, §43-18-3. 
Area agency on aging. 

Long-term care facilities ombudsman, 
§43-7-55. 
Area of operation. 

Housing authorities, §43-33-1. 
Urban renewal, §43-35-3. 
Assistance. 

Aid to the needy blind, §43-3-53. 
Old age assistance, §43-9-5. 
Temporary assistance to needy 
families, §43-17-3. 
Authority. 

Housing authorities, §43-33-1. 
Authorized person. 

Child support unit, §43-19-44. 
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DEFINED TERMS —Cont'd 
Base year value. 

Off-street parking and business 
district renewal, §43-35-237. 
Benefit. 

Medicaid fraud, §43-13-203. 
Blighted area. 

Urban renewal, §43-35-3. 
Blind. 
Rights of handicapped, §43-6-1. 
Support animals, §43-6-153. 
Blind person. 

Vending stand operation, §43-3-93. 
Board. 

Drug repository program, §43-13-501. 
Board of supervisors. 

Regional housing authorities, 
§43-33-125. 
Bonds. 

Housing authorities, §43-33-1. 
Mississippi home corporation, 

§43-33-703. 
Urban renewal, §43-35-3. 
Building. 

Slum clearance, §43-35-101. 
Business. 

Relocation assistance, §43-39-5. 
Care facility. 

Adult protective services, §43-47-5. 
Caregiver. 

Child care facilities licensure, 
§43-20-5. 
Caretaker. 

Adult protective services, §43-47-5. 
Caretaker relative. 
Temporary assistance to needy 
families, §43-17-3. 
Child. 
Child care homes and agencies 

licensure, §43-15-103. 
Child residential homes, §43-16-3. 
Interstate compact on the placement of 

children, §43-18-1. 
Youth court, §43-21-105. 
Child advocacy center. 
Multidisciplinary child protection 
teams, §43-15-51. 
Child at imminent risk of placement. 

Family support services, §43-51-3. 
Child care facility. 

Child care facilities licensure, 
§43-20-5. 
Child care service. 
Restriction on employment by or 

operation of child care facilities by 
registered sex offenders, 
§§43-15-301 to 43-15-307. 



DEFINED TERMS —Cont'd 
Child care service employer. 

Restriction on employment by or 

operation of child care facilities by 
registered sex offenders, 
§§43-15-301 to 43-15-307. 
Child-caring. 

Child care homes and agencies 
licensure, §43-15-103. 
Child in need of special care. 

Youth court, §43-21-105. 
Child in need of supervision. 

Youth court, §43-21-105. 
Child or youth in the custody of the 
department of human services, 
§43-27-101. 
Child or youth under the 

supervision of the department of 
human services, §43-27-101. 
Child placing. 

Child care homes and agencies 
licensure, §43-15-103. 
Children. 
Foster care placement program, 
§43-15-13. 
Child residential home, §43-16-3. 
Child's budget. 
Temporary assistance to needy 
families, §43-17-3. 
City. 

Housing authorities, §43-33-1. 
Clerk. 

Housing authorities, §43-33-1. 
Urban renewal, §43-35-3. 
Community-based agency. 
Volunteer service commission, 
§43-55-1. 
Community ombudsman. 
Long-term care facilities ombudsman, 
§43-7-55. 
Comparable replacement dwelling. 

Relocation assistance, §43-39-5. 
Convicted. 
Restriction on employment by or 

operation of child care facilities by 
registered sex offenders, 
§§43-15-301 to 43-15-307. 
Corporation. 
Mississippi home corporation, 

§43-33-703. 
Volunteer service commission, 
§43-55-1. 
Council. 

Long-term care facilities ombudsman, 
§43-7-55. 
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DEFINED TERMS —Cont'd 
County. 

Housing authorities, §43-33-1. 
County department. 

Aid to the needy blind, §43-3-53. 

Old age assistance, §43-9-5. 

Temporary assistance to needy 
families, §43-17-3. 
County housing authority, 

§43-33-125. 
Court. 

Adult protective services, §43-47-5. 
Covered entity. 

Aged or infirm care facilities, 
§43-11-13. 
Crisis nurseries. 

Children under supervision or in 
custody of human services 
department, §43-27-103. 
Custodian. 

Youth court, §43-21-105. 
Custody. 

Youth court, §43-21-105. 
Deaf person. 

Rights of handicapped, §43-6-1. 
December 1973 income. 

Public welfare, §43-1-33. 
Delinquent act. 

Youth courts, §43-21-105. 
Delinquent child. 

Youth court, §43-21-105. 
Dependent child. 

Temporary assistance to needy 
families, §43-17-3. 

Youth court, §43-21-105. 
Designee. 

Youth court, §43-21-105. 
Detention. 

Youth court, §43-21-105. 
Displaced person. 

Relocation assistance, §43-39-5. 
Displacing agency. 

Relocation assistance, §43-39-5. 
Division of Medicaid, §43-13-105. 
Domestic violence. 

Temporary assistance to needy 
families, §43-17-5. 
Durable legal custody. 

Youth court, §43-21-105. 
Early intervention and treatment 
unit. 

Children under supervision or in 
custody of human services 
department, §43-27-103. 



DEFINED TERMS —Cont'd 
Education. 

Children under supervision or in 
custody of human services 
department, §43-27-101. 
Emergency. 

Adult protective services, §43-47-5. 
Emergency foster homes. 

Children under supervision or in 
custody of human services 
department, §43-27-103. 
Emergency medical services 
provider. 
Baby drop-off law, §43-15-207. 
Emergency response services. 
Children under supervision or in 
custody of human services 
department, §43-27-103. 
Emergency services. 

Adult protective services, §43-47-5. 
Emotionally disturbed. 

Aged or infirm facilities, §43-11-1. 
Employee. 
Aged or infirm care facilities, 
§43-11-13. 
Energy conservation loan. 
Mississippi home corporation, 
§43-33-703. 
Essential services. 

Adult protective services, §43-47-5. 
Estimated acquisition cost. 
Medicaid, coverage of drugs, 
§43-13-117. 
Executive head. 

Interstate compact on the placement of 
children, §43-18-7. 
Exploitation. 

Adult protective services, §43-47-5. 
False representation. 

Medicaid fraud, §43-13-203. 
False statement. 

Medicaid fraud, §43-13-203. 
Family boarding home. 
Child care homes and agencies 
licensure, §43-15-103. 
Family child care home, §43-20-53. 
Family life. 

Children under supervision or in 
custody of human services 
department, §43-27-101. 
Family preservation services, 

§43-51-3. 
Family support services, §43-51-3. 
Farmers of low income. 
Regional housing authorities, 
§43-33-123. 
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DEFINED TERMS —Cont'd 
Farm operation. 

Relocation assistance, §43-39-5. 
Federal government. 

Housing authorities, §43-33-1. 
Urban renewal, §43-35-3. 
Financial institution. 

Child support unit, §43-19-48. 
Governing body. 
Housing authorities, §43-33-1. 
Regional housing authorities, 

§43-33-117. 
Slum clearance, §43-35-101. 
Group care home. 
Child care homes and agencies 
licensure, §43-15-103. 
Guardian. 

Youth court, §43-21-105. 
Health. 
Child care facilities licensure, 
§43-20-5. 
Health care expendable fund. 
Health care trust fund for tobacco 
settlement funds, §43-13-403. 
Health care facility. 

Drug repository program, §43-13-501. 
Health care professional. 

Drug repository program, §43-13-507. 
Health care trust fund. 

Tobacco settlement funds, §43-13-403. 
Home ties program. 

Family support services, §43-51-3. 
Hospice. 

Medicaid, §43-13-117. 
Hospital. 

Drug repository program, §43-13-501. 
Housing authority, §43-33-1. 

Urban renewal, §43-35-3. 
Housing development. 
Mississippi home corporation, 
§43-33-703. 
Housing development mortgage 
loan. 
Mississippi home corporation, 
§43-33-703. 
Housing project. 

Housing authorities, §43-33-1. 
Income. 
Health care trust fund for tobacco 
settlement funds, §43-13-403. 
Institutions for the aged or infirm, 

§43-11-1. 
Interpersonal relationships. 
Children under supervision or in 
custody of human services 
department, §43-27-101. 



DEFINED TERMS —Cont'd 
Issuing authority. 

Off-street parking and business 
district renewal, §43-35-237. 
Judge. 

Youth court, §43-21-105. 
Knowing. 

Medicaid fraud, §43-13-203. 
Knowingly. 

Medicaid fraud, §43-13-203. 
Lacks the capacity to consent. 

Adult protective services, §43-47-5. 
Lead agency. 

Relocation assistance, §43-39-5. 
Legal custodian. 

Youth court, §43-21-105. 
Legal custody. 

Youth court, §43-21-105. 
Licensed entity. 
Aged or infirm care facilities, 
§43-11-13. 
Licensee. 

Child care homes and agencies 
licensure, §43-15-103. 
Licensing agency. 
Aged or infirm facilities, §43-11-1. 
Child care facilities licensure, 
§43-20-5. 
Local governing body. 

Urban renewal, §43-35-3. 
Local housing authority. 
Mississippi home corporation, 
§43-33-703. 
Long-term care facility. 
Aged or infirm care facilities, 

§43-11-41. 
Long-term care facilities ombudsman, 
§43-7-55. 
Maternity home. 

Child care homes and agencies 
licensure, §43-15-103. 
Mayor. 

Housing authorities, §43-33-1. 
Regional housing authorities, 

§43-33-117. 
Urban renewal, §43-35-3. 
Medicaid benefit. 

Medicaid fraud, §43-13-203. 
Medicaid commission, §43-13-105. 
Medicaid targeted case 
management. 
Children under supervision or in 
custody of human services 
department, §43-27-103. 
Medical assistance. 
Medicaid, §43-13-105. 
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DEFINED TERMS —Cont'd 
Medical assistance for the aged, 

§43-13-3. 
Medical examination. 

Youth court records, §43-21-251. 
Mental health examination. 

Youth court records, §43-21-251. 
Minors. 

Housing authorities, §43-33-15. 
Mississippi Medicaid commission, 

§43-13-105. 
Mobility impaired person. 

Support animals, §43-6-153. 
Mortgage. 

Mississippi home corporation, 
§43-33-703. 
Mortgage lender. 

Mississippi home corporation, 
§43-33-703. 
Mortgage loan. 

Mississippi home corporation, 
§43-33-703. 
Municipality. 

Mississippi home corporation, 

§43-33-703. 
Off-street parking and business 
district renewal, §43-35-237. 
Regional housing authorities, 

§43-33-125. 
Slum clearance, §43-35-101. 
Urban renewal, §§43-35-3, 43-35-27. 
National service laws. 
Volunteer service commission, 
§43-55-1. 
Neglect. 

Adult protective services, §43-47-5. 
Neglected child. 

Youth court, §43-21-105. 
Nonprofit clinic. 

Drug repository program, §43-13-501. 
Notes. 

Mississippi home corporation, 
§43-33-703. 
Obligee. 

Urban renewal, §43-35-3. 
Obligee of the authority. 

Housing authorities, §43-33-1. 
Ombudsman. 
Long-term care facilities ombudsman, 
§43-7-55. 
Operator. 

Child care facilities licensure, 
§43-20-5. 
Ophthalmologist. 
Aid to the needy blind, §43-3-53. 



DEFINED TERMS —Cont'd 
Out-of-home. 

Youth court, §43-21-105. 
Out-of-school youth. 
Volunteer service commission, 
§43-55-1. 
Owner. 

Slum clearance, §43-35-101. 
Parent. 

Youth court, §43-21-105. 
Parking facility tax increment 
financing plan. 
Off-street parking and business 
district renewal, §43-35-237. 
Parking facility tax increment 
financing revenues. 
Off-street parking and business 
district renewal, §43-35-237. 
Partially blind. 

Rights of handicapped, §43-6-1. 
Parties in interest. 

Slum clearance, §43-35-101. 
Pediatric skilled nursing facility. 

Aged or infirm facilities, §43-11-1. 
Person. 
Aged or infirm facilities, §43-11-1. 
Child care facilities licensure, 

§43-20-5. 
Child residential homes, §43-16-3. 
Medicaid fraud, §43-13-203. 
Relocation assistance, §43-39-5. 
Urban renewal, §43-35-3. 
Personal care. 
Aged or infirm facilities, §43-11-1. 
Child care facilities licensure, 
§43-20-5. 
Person associated with a licensee. 
Child care homes and agencies 
licensure, §43-15-103. 
Persons of low income. 

Housing authorities, §43-33-1. 
Persons of low or moderate income. 
Mississippi home corporation, 
§43-33-703. 
Pharmacy. 

Drug repository program, §43-13-501. 
Placement. 

Interstate compact on the placement of 
children, §43-18-1. 
Placing out. 

Child welfare services, §43-15-23. 
Plan of care. 

Children under supervision or in 
custody of human services 
department, §43-27-101. 
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DEFINED TERMS —Cont'd 
Prescription drug. 

Drug repository program, §43-13-501. 
Protective services. 

Adult protective services, §43-47-5. 
Provider. 

Family child care homes, §43-20-53. 
Psychiatric residential treatment 
facility. 

Aged or infirm facilities, §43-11-1. 
Public authority. 

Slum clearance, §43-35-101. 
Public body. 

Urban renewal, §43-35-3. 
Public housing. 

Housing authorities, §43-33-16. 
Public officer. 

Slum clearance, §43-35-101. 

Urban renewal, §43-35-3. 
Qualified sponsors. 

Mississippi home corporation, 
§43-33-703. 
Real property. 

Housing authorities, §43-33-1. 

Urban renewal, §43-35-3. 
Reasonable evidence of a risk of 
harm. 

Child support unit, §43-19-44. 
Receiving state. 

Interstate compact on the placement of 
children, §43-18-1. 
Recipient. 

Aid to the needy blind, §43-3-53. 

Medicaid, §43-13-105. 

Old age assistance, §43-9-5. 
Records involving children. 

Youth court, §43-21-105. 
Regional housing authority, 
§43-33-125. 

Mississippi home corporation, 
§43-33-703. 
Registering agency. 

Family child care homes, §43-20-53. 
Related. 

Child care homes and agencies 
licensure, §43-15-103. 
Requested records. 

Medicaid fraud, §43-13-229. 
Resident. 

Long-term care facilities ombudsman, 
§43-7-55. 
Residential child care. 

Child care homes and agencies 
licensure, §43-15-103. 
Residential child-placing agency. 

Child care homes and agencies 
licensure, §43-15-103. 



DEFINED TERMS —Cont'd 
Residential housing. 

Mississippi home corporation, 
§43-33-703. 
Respite care. 

Children under supervision or in 
custody of human services 
department, §43-27-103. 
Revenues. 

Off-street parking and business 
district renewal, §43-35-211. 
Safety. 

Child care facilities licensure, 
§43-20-5. 
School. 
Temporary assistance to needy 
families, §43-17-5. 
Self care. 

Children under supervision or in 
custody of human services 
department, §43-27-101. 
Self direction. 
Children under supervision or in 
custody of human services 
department, §43-27-101. 
Sending agency. 
Interstate compact on the placement of 
children, §43-18-1. 
Sex offense. 
Restriction on employment by or 

operation of child care facilities by 
registered sex offenders, 
§§43-15-301 to 43-15-307. 
Sexual abuse. 

Youth court, §43-21-105. 
Sexual penetration. 

Adult protective services, §43-47-5. 
Shelter. 

Youth court, §43-21-105. 
Slum. 

Housing authorities, §43-33-1. 
Slum area. 

Urban renewal, §43-35-3. 
Social summary. 

Youth court records, §43-21-251. 
Specialized care. 
Children under supervision or in 
custody of human services 
department, §43-27-101. 
Specialized outpatient or inpatient 
treatment services. 
Children under supervision or in 
custody of human services 
department, §43-27-103. 
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DEFINED TERMS —Cont'd 
Special needs child. 

Children under supervision or in 
custody of human services 
department, §43-27-101. 
Special needs crisis. 
Children under supervision or in 
custody of human services 
department, §43-27-101. 
Special needs foster care. 

Children under supervision or in 
custody of human services 
department, §43-27-103. 
Sponsor. 
Long-term care facilities ombudsman, 
§43-7-55. 
State agency. 
Blind persons, §43-3-93. 
Mississippi home corporation, 
§43-33-703. 
State department. 
Aid to the needy blind, §43-3-53. 
Temporary assistance to needy 
families, §43-17-3. 
State health agency. 
Medicaid, §43-13-105. 
State ombudsman. 
Long-term care facilities ombudsman, 
§43-7-55. 
State property or state building. 

Blind persons, §43-3-93. 
State public body. 

Housing authorities, §43-33-1. 
Status offense. 

Youth court, §43-21-105. 
Therapeutic foster care. 

Children under supervision or in 
custody of human services 
department, §43-27-103. 
Title I. 
Volunteer service commission, 
§43-55-1. 
Tobacco settlement. 

Health care trust fund for tobacco 
settlement funds, §43-13-403. 
Totally blind. 

Rights of handicapped, §43-6-1. 
Transfer study. 

Youth court records, §43-21-251. 
TRIAD program. 

Leadership council on aging, §43-53-5. 
Urban renewal agency, §43-35-3. 
Urban renewal area, §43-35-3. 
Urban renewal plan, §43-35-3. 
Urban renewal project, §43-35-3. 



DEFINED TERMS —Cont'd 
Urban renewal project powers, 

§43-35-31. 
Vending facility. 

Blind persons, §43-3-93. 
Vendor payment. 

Medical assistance for the aged, 
§43-13-3. 
Violent act. 

Delinquent juvenile dispositions, 

§43-21-605. 
Enrolling child in school after 

dispositional hearing, §43-21-621. 
Visually handicapped. 

Rights of handicapped, §43-6-1. 
Vocational rehabilitation for the 
blind. 
Blind persons, §43-3-93. 
Vulnerable adult. 

Adult protective services, §43-47-5. 
Youth. 

Youth court, §43-21-105. 
Youth court, §43-21-105. 

DEMOLITION OF HOUSES OR 

BUILDINGS. 
Municipalities. 

Unfit for human habitation, use or 
occupancy, §43-35-105. 

DENTISTS. 

Child abuse or neglect. 

Duty to report suspicions of. 
Youth court, §43-21-353. 
Immunity for reporting, 
§43-21-355. 
Medicaid. 

Covered services, §43-13-117. 
Donated dental services program, 
§43-13-113. 

DEPARTMENT OF HUMAN 

SERVICES. 
General provisions, §§43-1-1 to 

43-1-30. 

DEPARTMENT OF YOUTH 

SERVICES. 
General provisions, §§43-27-2 to 

43-27-39. 

DEPENDENT CHILDREN. 
Child support guidelines, 

§§43-19-101, 43-19-103. 
Family support services, §§43-51-1 to 

43-51-9. 
Juvenile health recovery study, 

§43-27-309. 
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DEPENDENT CHILDREN —Cont'd 
Temporary assistance to needy 
families (TANF) program. 

General provisions, §§43-17-1 to 
43-17-35. 
Youth court generally, §§43-21-45 to 

43-21-755. 
Youth services department. 
General provisions, §§43-27-2 to 
43-27-39. 

DESERTION AND NONSUPPORT. 
Abandonment of child under age six. 

Foster care ineligibility, §43-15-6. 

DESTRUCTION OF RECORDS. 
Youth court, §43-21-265. 

DETENTION OF JUVENILES. 
Juvenile correctional facilities 

generally, §§43-27-201 to 

43-27-233. 

DEVELOPMENTALLY DISABLED 

PERSONS. 
Interagency coordinating council 

for children and youth, §§43-14-1 

to 43-14-5. 

DIABETES. 
Medicaid. 

Disease management program 
participation. 
Individuals with high cost chronic 
diseases and conditions, 
§43-13-117. 

DIAGNOSTIC IMAGING. 
Medicaid. 

Covered services, §43-13-117. 

DIALYSIS. 
Medicaid. 

Temporary non emergency 

transportation program for 
dialysis services, §43-13-119. 

DIPLOMAS. 

Mississippi school for the blind, 

§43-5-17. 

DISABILITY RESOURCE 
COMMISSION, §43-30-1. 

DISABLED PERSONS. 
Access to public conveyances and 
lodging places, §43-6-5. 
Barrier-free architecture, §§43-6-101 to 
43-6-125. 



DISABLED PERSONS —Cont'd 
Assistance to the needy disabled, 

§§43-29-1 to 43-29-39. 
Administration of provisions, 

§43-29-37. 
Amendment or repeal of provisions. 
Effect on benefit, §43-29-27. 
Reservation of right to amend or 
repeal, §43-29-35. 
Amount of benefit, §43-29-5. 
Appeal of decision on application, 

§43-29-17. 
Application, §43-29-7. 
Approval of benefit, §43-29-11. 
Assignment prohibited, §43-29-15. 
Death of recipient. 

Recovery of benefits falsely obtained, 
§43-29-25. 
Eligibility, §43-29-3. 
Financial interest in granting benefit 

prohibited, §43-29-21. 
Fraud, §43-29-23. 
Funding of program, §§43-29-29, 

43-29-39. 
Investigation of applications, §43-29-9. 
Maximum amount of total assistance, 

§43-29-31. 
Payment to third party, §43-29-13. 
Review and modification of benefit, 

§43-29-19. 
Statewide system, §43-29-1. 
Suit to obtain benefit prohibited, 

§43-29-33. 
Vested rights not granted, §43-29-33. 
Barrier-free architecture, §§43-6-101 
to 43-6-125. 
Applicability of provisions, §43-6-101. 
Bathrooms, §43-6-113. 
Buttons and switches, §43-6-119. 
Compliance review, §43-6-123. 
Elevators, §43-6-117. 
Entrances to buildings, §43-6-103. 
Floor surfaces, §43-6-111. 
Handrails for stairs, §43-6-109. 
Hazard and obstacle removal, 

§43-6-121. 
Parking, §43-6-105. 
Ramp specifications, §43-6-107. 
Right to use in general, §43-6-3. 
Signs for compliant facilities, 

§43-6-125. 
Stair specifications, §43-6-109. 
Switches for lights, windows, etc., 

§43-6-119. 
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DISABLED PERSONS —Cont'd 
Barrier-free architecture — Cont'd 
Toilets, §43-6-113. 

Water fountains or coolers, §43-6-115. 
Definitions. 

Handicapped bill of rights, §43-6-1. 
Disability resource commission, 

§43-30-1. 
Family child care homes. 

Disqualification, §43-20-57. 
Government employment, §43-6-15. 
Medicaid. 

Covered services, §43-13-117. 
Eligibility, §43-13-115. 
Pedestrians. 

Rights as, §43-6-9. 
Public facilities access, §§43-6-101 to 

43-6-125. 
Respectful references to individuals 
with disabilities. 
Drafting revised laws and rules. 
Use, §43-6-171. 
Statutes and rules. 
Use of respectful references to 
individuals with disabilities, 
§43-6-171. 
Supplemental payments to aged, 
blind and disabled persons. 
Mandatory supplemental payments. 
Amount, §43-1-35. 
Definitions, §43-1-33. 
Eligibility, §43-1-37. 
Purpose of provisions, §43-1-31. 
Support animals. 
Mississippi support animal act, 

§§43-6-151 to 43-6-155. 
Right of access to public conveyances 

and accommodations, §43-6-7. 
Right to be accompanied by in general, 
§43-6-7. 
Unlawful interference with, §43-6-11. 
White cane safety day, §43-6-13. 

DISASTER RELIEF. 
Urban renewal. 

Approval of plan, §43-35-13. 

DISCIPLINARY ACTIONS. 
Aged or infirm care facilities. 

Licensee, §43-11-11. 
Child care facilities licensee. 

Revocation or suspension of license, 
§43-20-14. 
Child care homes and agencies 
licensure. 

Authority of division revoke or 
suspense license, §43-15-105. 



DISCIPLINARY ACTIONS —Cont'd 
Child care homes and agencies 
licensure — Cont'd 
Disciplinary proceedings, §43-15-119. 
Reinstatement of license following 
revocation, §43-15-113. 
Family child care homes, §§43-20-61, 
43-20-63. 
Denial or refusal to renew 

registration, §43-20-61. 
Suspension of registration, §43-20-63. 

DISCRIMINATION. 
Adult protective services. 

Reports by care facilities. 

Employment, discipline for report 
prohibited, §43-47-37. 
Mississippi commission on the 
status of women, §§43-59-1 to 
43-59-13. 
Mississippi home corporation. 
Prohibition, §43-33-723. 

DISPLACED PERSONS. 
Relocation assistance, §§43-39-1 to 
43-39-29. 

DISTRICT ATTORNEYS. 
Adult protective services. 

Notice of reports of abuse, neglect or 
exploitation, §43-47-7. 
Child abuse and neglect. 
Multidisciplinary child protection 
teams. 
Formal cooperative agreements state 
agencies, §43-15-51. 
Human services department. 

Employment in fraud investigations, 
§43-1-25. 

DOCKETS. 
Youth court. 

Court records, §43-21-251. 

DOGS. 
Guide dogs. 

Mississippi support animal act, 

§§43-6-151 to 43-6-155. 
Support animals. 
Mississippi support animal act, 

§§43-6-151 to 43-6-155. 
Right of access to public conveyances 

and accommodations, §43-6-7. 

DOMESTIC RELATIONS. 
Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 
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DONATED DENTAL SERVICES 

PROGRAM. 
Medicaid, §43-13-113. 

DONATIONS. 

Drug repository program, 

§§43-13-501 to 43-13-509. 

DOORS. 

Handicapped persons, barrier-free 
architecture, §43-6-103. 

DRINKING WATER. 
Barrier-free architecture. 

Disabled person. 
Water fountains or coolers, 
§43-6-115. 
Disabled person. 

Barrier-free architecture. 
Water fountains or coolers, 
§43-6-115. 
Safe drinking water act of 1997. 
Community development grants. 
Improvement of water systems, 
§43-35-504. 
Water fountains or coolers. 
Barrier-free architecture, §43-6-115. 

DRIVERS' LICENSES. 
Delinquent children. 

Suspension, §43-21-605. 
Minors. 
Delinquent children. 

Suspension, §43-21-605. 
Suspension. 

Delinquent children, §43-21-605. 
Suspension by youth court, reporting, 
§43-21-159. 
Suspension. 
Delinquent children. 
Dispositional alternatives, 
§43-21-605. 
Minors. 
Delinquent children. 
Dispositional alternatives, 
§43-21-605. 
Youth court, reporting of suspension, 
§43-21-159. 

DRIVING UNDER THE 

INFLUENCE. 
Juvenile offenders. 

Transfer to youth court not necessary, 
§43-21-159. 
Minors. 
Juvenile offenders. 

Transfer to youth court not 
necessary, §43-21-159. 



DRUGS AND CONTROLLED 

SUBSTANCES. 
Aged persons. 

Mississippi seniors and indigents Rx 
program. 
Assistance in accessing discount 
cards and pharmaceutical 
assistance programs, §§43-61-1 
to 43-61-11. 
Distribution. 
Minors. 
Foster care, §43-15-6. 
Drug repository program, 
§§43-13-501 to 43-13-509. 
Indigent persons. 

Mississippi seniors and indigents Rx 
program. 
Assistance in accessing discount 
cards and pharmaceutical 
assistance programs, §§43-61-1 
to 43-61-11. 
Legend drugs. 
Medicaid. 

Covered services, §43-13-117. 
Medicaid. 

Covered services, §43-13-117. 
Mandatory preferred drug list. 
Establishment by division, 
§43-13-117. 
Therapeutic class of drugs. 
Division of medicaid. 

Recommendations regarding prior 
approval, §43-13-107. 
Prescriptions. 

Drug repository program, §§43-13-501 
to 43-13-509. 
Senior citizens. 
Mississippi seniors and indigents Rx 
program. 
Assistance in accessing discount 
cards and pharmaceutical 
assistance programs, §§43-61-1 
to 43-61-11. 

DRUG TESTING. 

Children in need of supervision, 

§43-21-607. 
Youth courts. 

Payment of costs, §43-21-605. 

DRUG USE REVIEW BOARD. 
Medicaid. 

Established, members, duties, 
meetings, §43-13-107. 

DUE PROCESS. 
Urban renewal agency. 

Removal of commissioner, §43-35-33. 
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DURABLE MEDICAL EQUIPMENT. 
Medicaid. 

Covered services, §43-13-117. 



E 



EBT SYSTEM. 
Food stamp program, TANF 
program. 

On-line electronic benefit transfer 
system, §43-1-28. 

ECONOMIC AND COMMUNITY 
DEVELOPMENT, §§43-35-301 to 
43-35-505. 

Community development generally, 

§§43-35-301 to 43-35-505. 
Bond issues, §§43-35-313, 43-35-315. 
Costs of facilities, §43-35-307. 
Fees for use of facilities, §43-35-309. 
Grants, authority of localities, 

§43-35-503. 
Legislative intent, §43-35-301. 
Location of facilities, §43-35-305. 
Physical facilities, repair or 

renovation, §43-35-303. 
Supplemental nature of provisions, 

§43-35-505. 
Tax levy of benefited property, 

§43-35-311. 
Title of law, §43-35-501. 
Water systems improvements, block 

grants, §43-35-504. 
Designation of areas for 
development and 
redevelopment, §§43-35-301 to 
43-35-315. 
Bond issues, §§43-35-313, 43-35-315. 
Costs of facilities, §43-35-307. 
Fees for use of facilities, §43-35-309. 
Legislative intent, §43-35-301. 
Location of facilities, §43-35-305. 
Physical facilities, repair or 

renovation, §43-35-303. 
Tax levy of benefited property, 

§43-35-311. 
Slum clearance. 
General provisions, §§43-35-101 to 

43-35-117. 
Urban renewal. 

General provisions, §§43-35-1 to 

43-35-37. 
Off-street parking and business 

district renewal, §§43-35-201 to 

43-35-237. 



EDUCATION. 

Mississippi child care step system. 

Quality rating system, §§43-1-65, 
43-1-67. 

EDUCATION REFORM ACT OF 2006. 
Mississippi child care step system. 

Quality rating system, §§43-1-65, 
43-1-67. 

EJECTMENT. 
Eminent domain. 

Relocation assistance. 

Power of displacing agency, 
§43-39-29. 
Relocation assistance. 
Powers of displacing agency, 
§43-39-29. 

ELDERLY. 

Abuse, neglect, exploitation, 

§§43-47-1 to 43-47-39. 
Assistance to the needy disabled, 

§§43-29-1 to 43-29-39. 
Facilities for the care of aged or 

infirm, §§43-11-1 to 43-11-27. 
Medicaid, §§43-13-101 to 43-13-147. 
Old age assistance, §§43-9-1 to 

43-9-47. 
Prescription drugs. 

Mississippi seniors and indigents Rx 
program. 
Assistance in accessing discount 
cards and pharmaceutical 
programs, §§43-61-1 to 43-61-11. 

ELECTIONS. 

Juvenile correctional facilities. 

Construction of facilities, §43-27-201. 

ELECTRONIC BENEFITS 

TRANSFER SYSTEM. 
Food stamp program, TANF 

program, §43-1-28. 

ELEVATORS. 
Handicapped persons. 

Barrier-free architecture, §43-6-117. 

EMERGENCIES. 

Adult protective services. 

Imminent danger to adult, emergency 
services, §43-47-15. 

EMERGENCY MEDICAL SERVICES. 
Child abuse and neglect. 

Youth court, authority to order 
treatment, §43-21-357. 
Medicaid. 

Covered services, §43-13-117. 
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EMINENT DOMAIN. 
Damages to property. 

Effect of provisions regarding 
damages, §43-37-13. 
Definitions, §43-37-2. 
Federal aid projects, §§43-37-1 to 

43-37-13. 
Fees and expenses, §43-37-5. 
Fees where proceeding abandoned, 

§43-37-7. 
Housing authorities, §43-33-19. 
Interest in buildings and 

improvements, §43-37-11. 
Inverse condemnation fees and 

expenses, §43-37-9. 
Just compensation, §43-37-3. 
Policies for acquisition, §43-37-3. 
Purchase price exceeding amount 
offered as just compensation, 
§43-37-3. 
Relocation assistance. 

General provisions, §§43-39-1 to 
43-39-29. 
Urban renewal. 

Off-street parking and business 
district renewal. 
Powers of municipalities, 
§43-35-201. 
Powers of municipality, §§43-35-15, 
43-35-17, 43-35-201. 

EMPLOYMENT RELATIONS. 
Blind and visually impaired, 
government employment, 

§43-6-15. 
Deaf and hearing impaired, 
government employment, 

§43-6-15. 
Department of human services. 

Information about work opportunity 
tax credit, §43-1-7. 
Handicapped persons, government 

employment, §43-6-15. 
Indigent persons. 

County home, pauper employed in, 
§43-31-9. 

ENERGY. 

Mississippi home corporation. 

Energy conservation loans, §43-33-704. 
Generally, §§43-33-701 to 43-33-797. 

EQUAL PROTECTION. 
Mississippi commission on the 

status of women, §§43-59-1 to 

43-59-13. 



EVIDENCE. 

Aged or infirm care facilities. 

Appeals of licensing agency decisions, 

§43-11-23. 
Failure to comply with regulations and 
standards. 
License revocation, §43-11-13. 
Child support unit. 
Application of privileges to proceedings 
under, §43-19-43. 
Human services department. 
Actions to recover wrongfully obtained 
benefits. 
Criminal conviction as evidence, 
§43-1-27. 
Medicaid. 

Conviction for purposes of 

disqualification for assistance, 
§43-13-121. 
Hearings on eligibility determinations, 
§43-13-116. 
Medicaid fraud. 

Proof of knowledge, §43-13-217. 
Urban renewal. 

Testimony in condemnation actions, 
§43-35-17. 
Youth court. 

Adjudication proceedings, §43-21-559. 
Disposition hearings, §43-21-603. 
Transfer of case to other court. 
Testimony of child at transfer 
hearing, use elsewhere, 
§43-21-157. 
Trial procedure, §43-21-203. 

EXCEPTIONAL CHILDREN. 
Blind persons' literacy rights and 
education. 

Schools for the blind, §§43-5-1 to 
43-5-17. 

EXECUTION OF JUDGMENTS. 
Housing authorities. 

Exemptions from levy and sale, 
§43-33-33. 
Urban renewal. 

Exemptions, §43-35-25. 

EXPLOITATION OF CHILDREN. 
Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 

EXPULSION OF STUDENTS. 
Jurisdiction of youth court, 

§43-21-151. 
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EXPUNGEMENT OF RECORDS. 
Youth court. 

Transfer of case from other courts, 
§43-21-159. 

EYEGLASSES. 
Medicaid. 

Covered services, §43-13-117. 



FACTORIES. 

Slum clearance generally, 

-35-101 to 43-35-117. 



FALSE PRETENSES. 
Medicaid fraud, §§43-13-201 to 
43-13-233. 

FAMILY AND CHILDREN'S 
SERVICES. 

Human services department, 

§§43-1-51 to 43-1-59. 

FAMILY BOARDING HOMES. 
Child care homes and agencies 

licensure, §§43-15-101 to 

43-15-125. 

FAMILY CHILD CARE HOMES, 

§§43-20-51 to 43-20-65. 
Child care facilities licensure, 

§§43-20-1 to 43-20-21. 
Closed hearings, §43-20-65. 
Confidential information, §43-20-65. 
Definitions, §43-20-53. 
Disciplinary actions by department. 
Denial or refusal to renew 

registration, §43-20-61. 
Suspension of registration, §43-20-63. 
Ineligibility for operation, §43-20-57. 
Licensing, §§43-15-101 to 43-15-125. 
Persons residing in home that 

disqualify home from operation, 
§43-20-57. 
Purpose of provisions, §43-20-51. 
Registration, §43-20-59. 
Sex offenders. 
Child care services. 
Employment by, owning, operating, 
prohibition, §§43-15-301 to 
43-15-307. 
Standards and regulations, §43-20-55. 

FAMILY COURTS. 
Youth court division, §§43-21-45 to 
43-21-755. 



FAMILY FOSTER CARE HOMES. 
Child-placing agencies, §§43-15-101 to 
43-15-125. 

FAMILY PLANNING. 
Medicaid. 

Covered services, §43-13-117. 

FAMILY PRESERVATION ACT, 

§§43-51-1 to 43-51-9. 

FAMILY PROTECTION 

SPECIALISTS. 
Abuse, neglect or exploitation of 

vulnerable adult. 

Duty to report, §43-47-7. 
Child abuse or neglect. 

Duty to report suspected abuse or 
neglect, §43-21-353. 
Immunity, §43-21-355. 
Department of human services. 

Employment, §43-27-109. 
Office of family and children services. 
Employment and service delivery 
standards, §43-1-55. 

FAMILY SUPPORT SERVICES, 

§§43-51-1 to 43-51-9. 
Definitions, §43-51-3. 
Department of human services. 
Family resource centers. 

Facilitation of assistance, §43-1-7. 
Evaluation of services, §43-51-9. 
Federal funding application, 

§43-51-7. 
Home ties program, §43-51-5. 
Reports, §43-51-9. 
Title of chapter, §43-51-1. 

FARMERS HOME 

ADMINISTRATION LOANS, 

§§43-33-301 to 43-33-307. 

FARMS AND FARMING. 

Farmers home administration loans, 

§§43-33-301 to 43-33-307. 
Regional housing authorities. 

Farm housing projects, §§43-33-119 to 
43-33-123. 
Relocation assistance. 

Generally, §§43-39-1 to 43-39-29. 
Payments for expenses of 

reestablishment, §43-39-7. 

FAX. 

Facsimile signatures. 

Juvenile correctional facilities. 

Bond issues, §43-27-211. 
Mississippi home corporation. 

General obligation bonds, 
§43-33-771. 
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FAX —Cont'd 

Facsimile signatures — Cont'd 

Mississippi home corporation — Cont'd 

Revenue bonds, §43-33-731. 
Urban renewal. 

Off-street parking and business 
district renewal. 
Bond issues, §43-35-203. 

FEDERAL AID PROJECTS. 
Eminent domain, §§43-37-1 to 
43-37-13. 

FEES. 

Adult care facilities. 

License fees, §43-11-8. 
Aged or infirm care facilities. 

Adult care facilities. 
License fees, §43-11-8. 

License application, §43-11-7. 

License renewal, §§43-11-8, 43-11-9. 

User fees, §43-11-9. 
Child care facilities licensure. 

Application, §43-20-11. 

Renewal, §43-20-13. 
Family child care homes. 

Registration certificate, §43-20-59. 
Handicapped persons, barrier-free 
architecture. 

Enforcement of compliance, §43-6-123. 
Old age assistance. 

Free representation of recipient 
required, §43-9-25. 
Teen court participation, §43-21-753. 
Youth courts. 

Guardian ad litem, §43-21-121. 

FHA LOANS, §§43-33-301 to 43-33-307. 

FINES. 

Abuse, neglect or exploitation of 
vulnerable adult. 

Sexual battery or fondling of 
vulnerable adult. 
Health care employees or persons in 
position of trust or authority, 
§43-47-18. 
Adult protective services. 
Care facility employees. 
Failure to report money, gifts or 
valuables received or accepted 
by, §43-47-8. 
Failure of care facilities to report 
abuse, neglect or exploitation, 
§43-47-37. 
Offense of abuse, neglect or 
exploitation, §43-47-19. 



FINES —Cont'd 

Aged or infirm care facilities. 

Unlicensed operation, §43-11-25. 
Blind and visually impaired. 
Aid to the needy blind. 

Fraud, §43-3-81. 
Interference with, §43-6-11. 
Child abuse and neglect, reports of. 

Violation of provisions, §43-21-353. 
Child care facilities licensure. 

Unlicensed operation, §43-20-19. 
Child care providers. 

Criminal background checks. 
Failure to conduct, §43-15-6. 
Child support unit. 
Appeal of civil penalties, §43-19-58. 
Employment information given to 
locate support obligees, unlawful 
disclosure, §43-19-45. 
Failure of employers to report new 

hires, §43-19-46. 
Financial institutions, failure to 

comply with, §43-19-48. 
Refusal of recipient to cooperate, 
§43-19-39. 
Child welfare services. 

Disclosure of information, §43-15-21. 
Financial interest in out-placing 
prohibited, §43-15-23. 
Deaf persons. 

Interference with, §43-6-11. 
Delinquent children. 

Dispositional alternatives, §43-21-605. 
Disabled persons. 
Assistance for the disabled. 
Fee paid for procuring benefits, 

§43-29-21. 
Fraudulently obtaining benefit, 
§43-29-23. 
Handicapped persons. 

Interference with, §43-6-11. 
Human services department. 
Political activity of employees, 

§43-1-13. 
Records, unlawful disclosure, §43-1-19. 
Indigent persons. 
Vessels bringing poor immigrants, 
§§43-31-35, 43-31-37. 
Juvenile correctional facilities. 
Federal juvenile justice and 
delinquency prevention act. 
Interference with implementation of 
provisions, §43-21-325. 
Medicaid. 

Influencing recipient to choose service 
for purpose of increasing benefit, 
§43-13-131. 
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FINES —Cont'd 
Medicaid — Cont'd 

Obtaining benefits by fraud or 

misrepresentation, §43-13-129. 
Medicaid fraud, §43-13-215. 
Medical assistance for the aged. 

Fraud, §43-13-13. 
Old age assistance. 
Fraudulently obtaining benefit, 
§43-9-27. 
Temporary assistance to needy 
families. 
Fraudulently obtaining benefits, 
§43-17-25. 
Youth court. 

Contempt, §43-21-153. 
Delinquent children, dispositions, 

§43-21-605. 
Records, unauthorized disclosure, 
§43-21-267. 

FINGERPRINTS. 

Aged or infirm care facilities. 

Employees fingerprinted, §43-11-13. 
Child care facilities. 

Criminal background checks, §43-20-8. 
Department of human services 
employees or volunteers. 
Power of department to take and 
perform criminal history 
background checks, §43-1-4. 
Youth court. 
Law enforcement records, §43-21-255. 

FIRE MARSHALS. 

Child residential homes, inspection, 

§43-16-11. 

FIRES AND FIRE PREVENTION. 
Child care facilities licensure. 

Application for license, §43-20-11. 
Child residential homes, §43-16-11. 

FISH AND GAME. 
Violations by juveniles. 

Designation of detention facilities, 

§43-21-315. 
Transfer to youth court not necessary, 

§43-21-159. 

FLOORS. 

Handicapped persons, barrier-free 
architecture, §43-6-111. 

FONDLING. 
Vulnerable adult. 

Health care employees or persons in 
position of trust or authority, 
§43-47-18. 



FOOD. 

Indigent persons. 

Federal surplus food distribution, 
§43-31-39. 

FOOD STAMPS. 
Electronic benefit system. 

Off-line coupons, §43-1-29. 
On-line coupons, §43-1-28. 
Fraud. 

Fraud investigation unit, §43-1-23. 
Hotline, §43-1-7. 

FORMS. 
Youth court. 

Summons, §43-21-503. 

FOSTER CARE. 

Best interests of child. 

Termination of parental rights. 

Department choose not to file 
petition, §43-15-13. 
Child care homes and agencies 

licensure, §§43-15-101 to 

43-15-125. 
Children under supervision or in 

custody of human services 

department, §43-27-103. 
Child welfare services, §43-15-13. 
Conviction of certain crimes as 

ineligibility to provide, §43-15-6. 
Elected officials as foster parents, 

§43-15-25. 
Health insurance for children in, 

§43-15-5. 
Interstate compact on the placement 

of children, §§43-18-1 to 43-18-17. 
Life insurance for children in, 

§43-15-5. 
Responsibilities of foster parents, 

§43-15-13. 
Rights of persons providing, 

§43-15-13. 
Training for parents, §43-15-13. 

FRAUD. 

Adult protective services. 

False reports of abuse, neglect or 
exploitation, §43-47-7. 
Blind and visually impaired. 

Aid to the needy blind, §43-3-81. 
Disabled, assistance for. 

Fraudulently obtaining benefit, 

§43-29-23. 
Recovery from estate of deceased 
recipient, §43-29-25. 
Housing authorities. 

Fraudulently obtaining housing, 
§43-33-16. 
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FRAUD —Cont'd 

Human services department. 

Hotline for welfare and medicaid 

fraud, §43-1-7. 
Investigation unit, §43-1-23. 
Medicaid. 
Influencing recipient to choose service 
for purpose of increasing benefit, 
§43-13-131. 
Medicaid fraud, §§43-13-201 to 

43-13-233. 
Obtaining benefits by fraud or 

misrepresentation, §43-13-129. 
Medical assistance for the aged, 

§43-13-13. 
Old age assistance. 
Fraudulently obtaining benefits, 

§43-9-27. 
Recovery of fraudulently obtained 
benefits from estate of decedent, 
§43-9-29. 
Temporary assistance to needy 
families. 
Fraudulently obtaining benefits, 
§43-17-25. 

FRIVOLOUS ACTIONS. 
Long-term care facilities 
ombudsman. 

Complaints, §43-7-65. 



G 



GAME AND FISH. 
Violations by juveniles. 

Designation of detention facilities, 

§43-21-315. 
Transfer to youth court not necessary, 

§43-21-159. 

GARNISHMENT. 
Medicaid. 

Child support, medical payments 
included, §43-13-303. 

G.E.D. 

Youth challenge program. 

Issuance to participants meeting GED 
requirements, §43-27-203. 

GENDER. 

Mississippi commission on the 

status of women, §§43-59-1 to 

43-59-13. 



GIFTS. 

Blind persons, adjustment center. 

Authority to accept funds, §43-3-11. 

GOVERNOR. 

Housing task force, §43-33-75. 
Medicaid division, §§43-13-107, 
43-13-109. 

GRANTS. 

Blind persons, adjustment center. 

Authority to accept funds, §43-3-11. 
Community development grants, 
§43-35-503. 
Block grants for public water systems, 
§43-35-504. 
Medicaid. 

Powers of division to apply for, 
§43-13-122. 
Tony Gobar juvenile justice 
alternative sanction grant 
program, §43-21-803. 
Application for assistance, §43-21-803. 
Volunteer service commission, 

§43-55-23. 
Youth court incarceration 

alternatives fund, §43-21-801. 
Application for assistance, §43-21-801. 

GROUP CARE HOMES. 

Child care homes and agencies 

licensure, §§43-15-101 to 

43-15-125. 

GUARDIAN AD LITEM. 
Adult protective services. 

Incapacity of affected adult to consent 
to services. 
Hearing on injunction to provide 
services, §43-47-13. 
Youth courts, §43-21-121. 

GUARDIAN AND WARD. 
Adult abuse, neglect and 
exploitation. 

Incapacity of affected adult to consent 
to services. 
Appointment of guardian or 
conservator, §43-47-13. 
Sexual battery or fondling of 

vulnerable adult, §43-47-18. 
Youth court generally, §§43-21-45 to 
43-21-755. 

GUIDE DOGS. 

Mississippi support animal act, 

§§43-6-151 to 43-6-155. 
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GUIDE DOGS —Cont'd 

Right of access to public facilities, 

§43-6-7. 



H 



HARRISON COUNTY. 
Teen court pilot program, 

§§43-21-751 to 43-21-755. 

HEALTH AIDS. 
Medicaid. 

Covered services, §43-13-117. 

HEALTH CARE PROVIDERS. 
Drug repository program, 

§§43-13-501 to 43-13-509. 
Sexual battery or fondling of 
vulnerable adult. 

Health care employees or persons in 
position of trust or authority, 
§43-47-18. 

HEALTH CARE TRUST FUND FOR 
TOBACCO SETTLEMENT 
FUNDS, §§43-13-401 to 43-13-409. 
Board of directors, §43-13-409. 
Definitions, §43-13-403. 
Established, §43-13-405. 
Health care expendable fund. 
Annual transfers from health care 

trust fund, §43-13-407. 
Denned, §43-13-403. 
Established, §43-13-407. 
Expenditures. 

Purpose, §43-13-407. 
Inviolate nature of fund, §43-13-405. 
Legislative declaration, §43-13-401. 
Reports. 

Board of directors. 
Annual report, §43-13-409. 

HEALTH INSURANCE. 
Child support. 

Medical support, §43-19-101. 
Foster children, purchase for, 

§43-15-5. 
Medicaid. 

Fraud, §§43-13-201 to 43-13-233. 
Generally, §§43-13-101 to 43-13-147. 
Third party liability for medical 
payments, §§43-13-301 to 
43-13-317. 
Medical assistance for the aged, 
§§43-13-1 to 43-13-13. 



HEALTH INSURANCE —Cont'd 
Youth services department, 

§43-27-10. 

HEALTH MAINTENANCE 

ORGANIZATIONS. 
Medicaid. 

Fraud control, §§43-13-201 to 

43-13-233. 
General provisions, §§43-13-101 to 

43-13-147. 
Third party liability for medical 

payments, §§43-13-301 to 

43-13-317. 

HINDS COUNTY. 

Teen court pilot program, 

§§43-21-751 to 43-21-755. 

HMO'S. 
Medicaid. 

Fraud control, §§43-13-201 to 

43-13-233. 
General provisions, §§43-13-101 to 

43-13-147. 
Third party liability for medical 

payments, §§43-13-301 to 

43-13-317. 

HOME HEALTH AGENCIES. 
Adult protective services. 

Generally, §§43-47-1 to 43-47-39. 
Medicaid. 

Covered services, §43-13-117. 
Medical assistance for the aged, 

§§43-13-1 to 43-13-13. 

HOMELESS PERSONS. 

Child welfare services, §43-15-11. 

HOME LOAN BONDS, §§43-33-201, 
43-33-203. 

HOMEOWNERS' LOAN 

CORPORATION. 
Home loan bonds, §§43-33-201, 

43-33-203. 

HOME TIES PROGRAM, §§43-51-1 to 
43-51-9. 

HOME VISITATION. 
Temporary assistance to needy 
families. 

Investigation of applications, 
§43-17-13. 

HOSPICE CARE. 

Adult protective services. 

Generally, §§43-47-1 to 43-47-39. 
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HOSPICE CARE —Cont'd 
Medicaid. 

Covered services, §43-13-117. 

HOSPITALS AND OTHER HEALTH 

CARE FACILITIES. 
Drug repository program, 

§§43-13-501 to 43-13-509. 
Medicaid. 

Covered services, §43-13-117. 
Fraud control, §§43-13-201 to 

43-13-233. 
General provisions, §§43-13-101 to 

43-13-147. 
Third party liability for medical 

payments, §§43-13-301 to 

43-13-317. 

HOTELS AND OTHER LODGING 

PLACES. 
Blind persons, access to, §43-6-5. 
Accompaniment of support dog, 
§43-6-7. 
Deaf persons, access to, §43-6-5. 
Accompaniment of support dog, 
§43-6-7. 
Handicapped persons, access to, 
§43-6-5. 
Accompaniment of support dog, 
§43-6-7. 
Support animals, access, §43-6-155. 

HOTLINES. 

Adult protective services. 

Reports of abuse, neglect or 
exploitation, §43-47-7. 
Child abuse and neglect, §§43-21-353, 
43-21-354. 

HOURS OF LABOR. 
Housing authorities. 

Subcontractors' labor in public 
contracts, §43-33-11. 

HOUSE ARREST. 

Juveniles, dispositional alternatives, 

§43-21-605. 

HOUSING. 

Community development. 

General provisions, §§43-35-301 to 
43-35-505. 
Home loan bonds, §§43-33-201, 

43-33-203. 
Housing authorities. 

General provisions, §§43-33-1 to 
43-33-69. 
Insured loans, §§43-33-301 to 
43-33-307. 
Authority to make, §43-33-301. 



HOUSING —Cont'd 
Insured loans — Cont'd 

Effect of provisions, §43-33-307. 
Investment in instruments secured by, 

§43-33-303. 
Security for public funds, use as, 
§43-33-305. 
Mississippi home corporation. 
General provisions, §§43-33-701 to 
43-33-797. 
Regional housing authorities. 
General provisions, §§43-33-101 to 
43-33-137. 
Relocation assistance. 

General provisions, §§43-39-1 to 
43-39-29. 
Slum clearance. 
General provisions, §§43-35-101 to 
43-35-117. 
Urban renewal. 

General provisions, §§43-35-1 to 

43-35-37. 
Off-street parking and business 
district renewal, §§43-35-201 to 
43-35-237. 

HOUSING AUTHORITIES, §§43-33-1 

to 43-33-69. 
Bond issues. 

Bondholders' rights, §§43-33-29, 

43-33-31. 
Issuance procedures, §43-33-25. 
Legal investments, §43-33-39. 
Powers of authority to issue, 

§43-33-23. 
Refunding bonds, joint issuance, 

§43-33-28. 
Security for payment, §43-33-27. 
Claims against authority. 
Conferring of remedies by authority, 

§43-33-31. 
Remedies of obligee, §43-33-29. 
Commissioners, §43-33-7. 
Conflicts with other laws, §43-33-53. 
Second supplemental law, §43-33-69. 
Cooperation between authorities, 

§43-33-17. 
Creation of authorities, §43-33-5. 
Definitions, §43-33-1. 
Eminent domain powers, §43-33-19. 
Exemptions from execution, 

§43-33-33. 
Federal aid, §43-33-35. 
Fraud to obtain public housing, 
§43-33-16. 
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HOUSING AUTHORITIES —Cont'd 
Housing projects. 

Donations from localities, §43-33-47. 
Payment agreements in lieu of taxes, 

§43-33-45. 
State public bodies, cooperation, 
§43-33-43. 
Exercise of powers, §43-33-49. 
Housing selection for tenants, 

§43-33-15. 
Housing task force, §43-33-75. 
Nonprofit status, §43-33-13. 
Payments in lieu of taxes, §43-33-37. 
Payments to localities, §43-33-61. 
Powers of authorities, §43-33-11. 
Purpose of provisions, §43-33-3. 
Regional housing authorities. 
General provisions, §§43-33-101 to 
43-33-137. 
Rents, fixing rates, §43-33-13. 
Reports, §43-33-41. 
Research studies of housing needs, 

§43-33-63. 
Second supplemental authorities 

law, §§43-33-61 to 43-33-69. 
Supplements other laws, §43-33-51. 
Second supplemental law, §43-33-67. 
Tax exemptions, §43-33-37. 
Tenant selection, §43-33-15. 
Title of provisions, §43-33-1. 
Supplemental authorities law, 
§43-33-65. 
Zoning laws, applicability, §43-33-21. 

HOUSING FINANCE 
CORPORATION. 
Mississippi home corporation, 

§§43-33-701 to 43-33-797. 

HOUSING TASK FORCE, §43-33-75. 

HUMAN SERVICES DEPARTMENT, 

§§43-1-1 to 43-1-30. 
Adult protective services, §§43-47-1 

to 43-47-39. 
Aged persons, aid to, §§43-9-1 to 

43-9-47. 
Aged persons, medical assistance 
program, §§43-13-1 to 43-13-13. 
Amer-I-Can program, §43-27-401. 
Blind and visually impaired. 
Aid to the needy blind, §§43-3-51 to 

43-3-93. 
Supplemental assistance to, §§43-1-31 
to 43-1-37. 



HUMAN SERVICES DEPARTMENT 

—Cont'd 
Child abuse and neglect. 

Multidisciplinary child protection 
teams. 
Formal cooperative agreements state 
agencies, §43-15-51. 
Child abuse or neglect, reports of. 
Youth court intake procedures, 
§§43-21-351 to 43-21-357. 
Children and youth in custody or 
under supervision of 
department, §§43-27-101 to 
43-27-121. 
Child protection specialists. 
Qualifications and employment, 
§43-27-107. 
Child welfare enhancement fund, 

§43-27-121. 
Definitions, §43-27-101. 
Family protection specialists. 

Employment, §43-27-109. 
Investigations of abuse or neglect. 
Assistance of law enforcement, 
§43-27-113. 
Joint task force on appeals of court 

decisions, §43-27-119. 
On-line automated child welfare 

information system, §43-27-117. 
Placement resources funding, 

§43-27-105. 
Program managers, §43-27-115. 
Services provided, development of 

system, §43-27-103. 
Social workers. 

Additional employees, §43-27-109. 
Supervision of employees, §43-27-111. 
Youth counselors, §43-27-109. 
Child support. 

Collection, child support unit, 

§§43-19-31 to 43-19-61. 
Guidelines, §§43-19-101, 43-19-103. 
Medical payments to be included in 

orders, §43-13-303. 
Pilot program in Hinds and Warren 
counties, §43-1-3. 
Child welfare services. 

General provisions, §§43-15-1 to 
43-15-25. 
Contracts, authority to enter into, 

§43-1-3. 
Council on aging, §43-7-1. 
Duties of department, §43-7-7. 
Transferred to department, §43-1-6. 
County departments, §43-1-9. 
Administration of programs, fund 
expenditures, §43-1-12. 
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HUMAN SERVICES DEPARTMENT 

—Cont'd 
County departments — Cont'd 

Expenses of offices, §43-1-11. 
Creation, §43-1-2. 
Criminal background checks. 
Child care providers. 
Authority to exclude disqualifying 

crimes, §43-15-6. 
Immunity from civil liability, 
§43-15-6. 
Performing on employees or 
volunteers. 
Power, §43-1-4. 
Director, §43-1-2. 
Disabled persons. 
Assistance to the needy disabled, 
§§43-29-1 to 43-29-39. 
Duties, §§43-1-4, 43-1-5. 
Earned income tax credit, 

information dissemination, 
§43-1-7. 
Electronic benefit transfer system. 
Off-line program for food stamps, 

§43-1-29. 
On-line program for food stamps, 
§43-1-28. 
Energy and community services 
office. 
Transferred to department, §43-1-6. 
Family and children's services 
division, §§43-1-51 to 43-1-59. 
Creation, §43-1-51. 
Duties, §43-1-51. 
Family protection specialists. 
Standards for employment and 
service delivery, §43-1-55. 
Intake procedure, §43-1-57. 
Organization and officers, §43-1-53. 
Records, §43-1-57. 
Resource allocation, §43-1-59. 
Social workers. 
Standards for employment and 
service delivery, §43-1-55. 
Standards for employment and service 

delivery, §43-1-55. 
Toll-free abuse reporting telephone 
system, §43-1-57. 
Family protection specialists. 
Employment, §43-27-109. 
Office of family and children services. 
Employment and service delivery 
standards, §43-1-55. 
Family resource centers, §43-1-7. 
Federal government, cooperation 
with, §43-1-17. 



HUMAN SERVICES DEPARTMENT 

—Cont'd 
Fingerprints. 

Taking, performing criminal 

background checks on employees 
or volunteers. 
Power, §43-1-4. 
Foster care placement program, 

§43-15-13. 
Fraud. 

Employment of prosecutors, §43-1-25. 
Hotline, §43-1-7. 
Investigation unit, §43-1-23. 
Recovery of wrongfully obtained 
assistance, §43-1-27. 
Heads of offices, bureaus and 
divisions. 
Appointment, salary and 
compensation, §43-1-2. 
Interdepartmental sharing of 

resources and services, §43-1-63. 
Joint oversight committee, §43-1-2. 
Juvenile justice advisory committee. 

Transferred to department, §43-1-6. 
Medicaid. 

Eligibility determinations, assisting 

with, §43-13-116. 
Generally, §§43-13-101 to 43-13-147. 
Third party liability cases, assistance 
in identifying, §43-13-301. 
Office space, §43-1-15. 
Old age assistance, §§43-9-1 to 

43-9-47. 
Operation of offices, bureaus or 
divisions. 
Contract with private entity, §43-1-3. 
Paternity proceedings. 
Agreement of cooperation with 
department, §43-1-7. 
Political activity prohibited, 

§43-1-13. 
Powers, §43-1-4. 
Prescription drugs. 
Mississippi seniors and indigents Rx 
program. 
Assistance in accessing discount 
cards and pharmaceutical 
programs, §§43-61-1 to 43-61-11. 
Public welfare department, named 

as, §43-1-1. 
Records. 

Disclosures of disbursements or 

assistance, §43-1-19. 
Disposal of abandoned or closed files, 
§43-1-21. 
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HUMAN SERVICES DEPARTMENT 

—Cont'd 
Reports. 
Aid to the needy blind, §43-3-89. 
To governor and legislature at end of 
fiscal year, §43-1-5. 
Social workers. 
Office of family and children services. 
Employment and service delivery 
standards, §43-1-55. 
Structure, §43-1-2. 
Supplemental payments to aged, 
blind and disabled persons, 
§§43-1-31 to 43-1-37. 
Temporary assistance to needy 
families (TANF) program. 
Generally, §§43-17-1 to 43-17-35. 
Implementation council, §43-1-30. 
Training and testing advisory 
council. 
Created, duties, membership, 
meetings, §43-1-55. 
Youth counselors and clerical staff. 

Employment, §43-27-109. 
Youth court. 

Agency records, §43-21-257. 
Youth services department. 
General provisions, §§43-27-2 to 
43-27-39. 

HUNTING. 
Juvenile violations. 

Designation of detention facilities, 

§43-21-315. 
Transfer to youth court not necessary, 

§43-21-159. 

HUSBAND-WIFE PRIVILEGE. 
Child support unit. 

Application of privilege to proceedings 
under, §43-19-43. 

HYPERTENSION. 
Medicaid. 

Disease management program 
participation. 
Individuals with high cost chronic 
diseases and conditions, 
§43-13-117. 



I 



IDENTIFICATION CARDS. 
Long-term care facilities 
ombudsman, §43-7-61. 



IMMUNITY. 

Adult protective services. 

Employees of department in providing 

services, §43-47-25. 
Imminent danger to adult, emergency 
services. 
Immunity of petitioner, §43-47-15. 
Reports by care facilities, §43-47-37. 
Reports of abuse, neglect or 
exploitation, §43-47-7. 
Baby drop-off law. 

Persons taking possession of 

abandoned child, §43-15-209. 
Child abuse and neglect. 

Reporting, §43-21-355. 
Child care homes and agencies 
licensure. 
Department. 
Civil liability, §43-15-125. 
Child support unit. 

Giving information to, to locate 
support obligees, §43-19-45. 
Seizure or encumbrance of bank 
assets, liability of bank, 
§43-19-48. 
Drug repository program, 

§43-13-507. 
Family child care homes. 
Good faith compliance with residential 
restrictions, §43-20-57. 
Housing authorities. 

Bond issues, commissioners, 
§43-33-23. 
Human services department. 
Criminal background checks. 
Child care providers, §43-15-6. 
Long-term care facilities 
ombudsman. 
Complainants, §43-7-71. 
Ombudsman, §43-7-73. 
Mississippi home corporation. 
Personal liability of members, 

§43-33-749. 
Revenue bonds, §43-33-737. 

IMMUNIZATION. 
Temporary assistance to needy 
families. 

Requirement for assistance, 
§43-17-5. 

IMPEACHMENT. 
Youth court. 

Adjudication proceedings, effect of 
findings, §43-21-561. 
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IMPROVEMENTS. 

Eminent domain, federal aid 
projects. 

Acquisition of buildings and 

improvements with property, 
§43-37-11. 

INCOME TAX. 

Child support offsets from refund, 

§43-19-31. 
Earned income federal credit. 

Human services department. 
Dissemination of information, 
§43-1-7. 
Refunds. 

Child support offsets, §43-19-31. 
Relocation assistance. 

Payments not considered income, 
§43-39-23. 
Work opportunity tax credit. 
Human services department. 
Dissemination of information, 
§43-1-7. 

INCOMPETENCY. 
Adult protective services. 

Incapacity of affected adult to consent 
to services, §43-47-13. 
Aged or infirm care facilities, 

§§43-11-1 to 43-11-27. 
Family child care homes. 

Disqualification, §43-20-57. 
Medicaid. 

Eligibility, §43-13-115. 
Old age assistance. 

Payment of benefit to third party, 
§43-9-17. 

INDECENT EXPOSURE. 
Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 

INDIGENT PERSONS, §§43-31-1 to 

43-31-39. 
Adult protective services. 

Incapacity of affected adult to consent 
to services. 
Hearing on injunction to provide 
services, representation of 
counsel, §43-47-13. 
Appeals. 

Youth court appeals to supreme court, 
§43-21-651. 
Bond of vessel bringing in poor 
immigrants, §43-31-35. 
Duties of master of vessel, §43-31-37. 



INDIGENT PERSONS —Cont'd 
Burial of strangers. 

By county, §43-31-29. 
By municipality, §43-31-31. 
Claims for support of persons, 

§43-31-13. 
Contracting out as labor, §43-31-23. 
County home. 

Children over seven years of age, 

§43-31-33. 
Employment of indigents for labor, 

§43-31-9. 
Jurisdiction over, §43-31-1. 
Land purchase for home and farm, 

§43-31-3. 
Regulation, §43-31-7. 
Sell or exchange of property, §43-31-5. 
Eligibility for support, §43-31-19. 
Estate of indigents, liability to 

county, §43-31-25. 
Federal surplus food, distribution, 

§43-31-39. 
Food, federal surplus, distribution, 

§43-31-39. 
Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 
Immigrants, liability of vessel 

bringing in, §§43-31-35, 43-31-37. 
Inter-county travel prohibited, 

§43-31-27. 
Prescription drugs. 
Assistance in accessing discount cards 
and pharmaceutical assistance 
programs, §§43-61-1 to 43-61-11. 
Definitions, §43-61-3. 
Establishment of program, §43-61-5. 
Funding, voluntary sources, 

§43-61-9. 
Generally, §43-61-7. 
Legislative intent, §43-61-5. 
Mississippi seniors and indigents Rx 
program. 
Short title, §43-61-1. 
Office of aging and adult services. 
Administration of program, 
§43-61-5. 
Report, §43-61-11. 
Relatives' duty of support, §43-31-25. 
Right to counsel. 

Youth court proceedings, §43-21-201. 
Settlement for support, §43-31-19. 

Relief without settlement, §43-31-29. 
Strolling from county to county 
prohibited, §43-31-27. 
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INDIGENT PERSONS —Cont'd 
Supervisor approval for 

disbursement of funds, §43-31-17. 
Supervisors' duties, §43-31-21. 
Tax collected for support, §43-31-15. 
Temporary assistance to needy 
families (TANF) program, 
§§43-17-1 to 43-17-35. 
Temporary relief until removal to 

county home, §43-31-11. 
Youth court. 

Adjudication proceedings, §43-21-557. 
Appeals to supreme court, §43-21-651. 
Right to counsel, §43-21-201. 

INJUNCTIONS. 

Adult protective services. 

Caretaker refusal to cooperate with 

plan, §§43-47-9, 43-47-11. 
Imminent danger to adult, emergency 

services, §43-47-15. 
Incapacity of affected adult to consent 
to services, §43-47-13. 
Aged or infirm care facilities. 
Enforcement powers of licensing 
agency, §43-11-27. 
Child care facilities. 

Unlicensed operation, §43-20-21. 
Child care homes and agencies 
licensure. 
Regulatory violations, §43-15-121. 
Child residential homes. 

Enforce chapter, §43-16-21. 
Housing authorities. 

Obligees of authority, remedies, 
§43-33-29. 
Medicaid fraud. 

Destroying or removing assets, 
enjoining, §43-13-227. 
Slum clearance. 

Restraining of orders, §43-35-111. 
Youth court. 

Jurisdiction over parents contributing 
to delinquency, abuse, etc., 
§43-21-617. 
Power to exercise jurisdiction, 
§43-21-153. 

INSPECTIONS. 

Aged or infirm care facilities, 

§43-11-17. 
Child care facilities licensure, 

§43-20-15. 
Child care homes and agencies 
licensure. 
Authority of division to conduct, 
§43-15-105. 



INSPECTIONS —Cont'd 
Child care homes and agencies 
licensure — Cont'd 
Facilities compliance with provisions, 
§43-15-115. 
Child residential homes, §§43-16-11, 

43-16-15. 
Juvenile detention facilities. 
Juvenile detention facilities 

monitoring unit, §43-21-323. 
Medicaid. 

Authority to contract for, §43-13-121. 
Medicaid fraud. 

Health care provider records, 
§43-13-229. 

INSTITUTIONS FORAGED OR 

INFIRMED, §§43-11-1 to 43-11-27. 
Adult care facilities. 

License application, §43-11-8. 
Affidavit as to felony convictions. 

Employees to sign, §43-11-13. 
Appeal of licensing agency 

decisions, §43-11-23. 
Compliance with regulations, time 

limitation, §43-11-15. 
Confidentiality of information, 

§43-11-19. 
Consent. 

Who may consent, §43-11-13. 
Criminal background checks. 

New employees, §43-11-13. 
Definitions, §43-11-1. 
Disciplinary check on each 

employee, §43-11-13. 
Drugs, regulations promulgated by 

board of health, §43-11-13. 
Enforcement powers of licensing 

agency, §43-11-27. 
Fingerprinting employees, §43-11-13. 
Fire protection measures. 

Posting, rules, regulations, standards, 
§43-11-13. 
Inspection of facilities, §43-11-17. 
Legislative intent, §43-11-3. 
Licenses. 
Appeal of decisions of licensing agency, 

§43-11-23. 
Applications, §43-11-7. 

Adult care facility, §43-11-8. 
Denial, §43-11-11. 
Injunctions for noncompliance, 

§43-11-27. 
Issuance, §43-11-9. 
Renewal, §§43-11-8, 43-11-9. 
Required, §43-11-5. 
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INSTITUTIONS FORAGED OR 

INFIRMED —Cont'd 
Licenses — Cont'd 

Revocation or suspension, §43-11-11. 
Long-term care facilities 
ombudsman. 
General provisions, §§43-7-51 to 
43-7-77. 
Medical assistance for the aged, 

§§43-13-1 to 43-13-13. 
Medical records. 
Defined, §43-11-1. 
Status, §43-11-16. 
Medication. 

Dispensing records, §43-11-13. 
Mitigating circumstances exist to 
allow employment. 
Employee unable to sign affidavit as to 
felony convictions or subject to 
adverse employment decision. 
Employee allowed to show, 
§43-11-13. 
Personal deposits. 

Handling resident's deposits, 
§43-11-13. 
Personal deposits of residents. 

Handling, §43-11-13. 
Pharmacy providers in long-term 
care facilities. 
Right-to-choose, §43-11-41. 
Presumptions. 

Good faith of compliance, §43-11-13. 
Report of licensing agency, §43-11-21. 
Rulemaking authority, §43-11-13. 
Skilled nursing services appropriate 
for resident. 
Continuance to reside in personal care 
home, §43-11-13. 
Standards promulgated by licensing 

agency, §43-11-13. 
Temporary employment. 

Pending criminal background check, 
§43-11-13. 
Violations of chapter, §43-11-25. 

INSURANCE. 
Health insurance. 

Medicaid. 
Fraud, §§43-13-201 to 43-13-233. 
General provisions, §§43-13-101 to 

43-13-147. 
Third party liability for medical 
payments, §§43-13-301 to 
43-13-317. 
Medical assistance for the aged, 
§§43-13-1 to 43-13-13. 



INSURANCE —Cont'd 
Mississippi home corporation. 

Powers to procure, §43-33-717. 

INSURANCE AGENTS. 
Abuse, neglect or exploitation of 
vulnerable adult. 

Duty to report, §43-47-7. 

INTERAGENCY COORDINATING 
COUNCIL FOR CHILDREN AND 
YOUTH, §§43-14-1 to 43-14-5. 

Administration of pilot program, 

§43-14-1. 
Funds, §43-14-5. 
Powers and duties, §43-14-3. 
Purpose, §43-14-1. 

INTEREST. 

Economic and community 
development department. 

Designation of areas for development. 
Bonds issued, §43-35-313. 
Housing authorities, bond issues, 
§43-33-25. 
Leased refunding bonds, §43-33-28. 
Juvenile correctional facilities. 

Bond issues, §43-27-209. 
Medicaid. 

Providers' claims not paid within time 
limits, §43-13-113. 
Mississippi home corporation. 
General obligation bonds, §43-33-769. 
Revenue bonds, §43-33-731. 

INTERMEDIATE CARE FACILITIES. 
Medicaid. 

Covered services, §43-13-117. 

INTERNATIONAL ASSOCIATION OF 

CHIEFS OF POLICE. 
Leadership council on aging, 

§§43-53-1 to 43-53-11. 

INTERROGATION. 
Juveniles, noncustodial 

interrogation permitted, 

§43-21-305. 

INTERSTATE COMPACT FOR 
JUVENILES, §43-25-101. 

INTERSTATE COMPACT ON THE 
PLACEMENT OF CHILDREN, 

§§43-18-1 to 43-18-17. 
Administrator of compact, §43-18-7. 
Applicability of other laws 

restricting out-of-state 

placements, §43-18-15. 
Contents, §43-18-1. 
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INTERSTATE COMPACT ON THE 
PLACEMENT OF CHILDREN 

—Cont'd 
County departments' authority, 

§43-18-3. 
Definitions, §§43-18-3 to 43-18-7. 
Delinquent children, §43-18-17. 
Financial responsibility for placed 
children, §43-18-9. 
Agreements with other states, 
§43-18-11. 
Visitation or inspections, 

compliance with, §43-18-13. 

INTERSTATE COMPACTS. 
Interstate compact for juveniles, 

§43-25-101. 
Interstate compact on the placement 
of children, §§43-18-1 to 43-18-17. 

INTERSTATE FAMILY SUPPORT. 
Child support unit. 

Generally, §§43-19-31 to 43-19-61. 
Initiation of actions, §43-19-31. 

INTESTATE SUCCESSION. 
Medicaid. 

Beneficiary of intestate recipient 
without heirs, §43-13-120. 

INVESTIGATIONS. 
Adult protective services. 

Reports of abuse, neglect or 
exploitation, §43-47-7. 
Blind and visually impaired. 
Aid to the needy blind. 

Investigation of applications, 
§43-3-65. 
Child abuse and neglect, reports of, 

§§43-21-353, 43-21-357. 
Child care homes and agencies 
licensure. 
Complaints. 
Authority of division to investigate, 
§43-15-105. 
Disabled, assistance for. 

Application for benefits, §43-29-9. 
Human services department. 
Children under supervision or in 
custody of department. 
Assistance of law enforcement, 
§43-27-103. 
Fraud investigation unit, §43-1-23. 
Long-term care facilities 
ombudsman. 
Complaints, §43-7-65. 
Medicaid. 

Powers of division to administer 
article, §43-13-121. 



INVESTIGATIONS —Cont'd 
Medicaid fraud. 

Attorney general, §43-13-221. 
Old age assistance. 

Appeal of decision, §43-9-21. 

Applications for benefits, §43-9-13. 
Slum clearance. 

Powers of public officer, §43-35-113. 
Temporary assistance to needy 
families. 

Application for benefits, §43-17-13. 

INVESTMENTS. 

Housing authorities, bonds, 

§43-33-39. 
Juvenile correctional facilities. 

Bond issues, §43-27-229. 
Mississippi home corporation. 

General obligation bonds, §43-33-787. 
Powers to invest generally, §43-33-717. 
Revenue bonds, §43-33-743. 
Urban renewal. 
Bonds, §43-35-23. 
Powers of municipality, §43-35-15. 



JAILS. 

Juvenile correctional facilities. 

General provisions, §§43-27-201 to 
43-27-233. 
Youth court. 
Custody of child. 
Court orders, §43-21-301. 
Designation of detention facilities, 
§43-21-315. 

JOINT VENTURES. 
Housing authorities. 

Projects by two or more authorities, 
§43-33-17. 

JUDGES. 
Special judges. 

Youth court, §43-21-113. 
Youth courts. 

Council, §43-21-125. 
Referees, §43-21-111. 
Special judges, §43-21-113. 

JUDGMENTS AND DECREES. 
Mississippi home corporation. 

Powers to enforce compliance with 
loan agreement, §43-33-719. 
Youth court. 

Orders of disposition, §43-21-603. 
Order to parents to pay restitution or 
for counseling, §43-21-619. 
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JURISDICTION. 
Indigent persons. 

Counties, §43-31-1. 
Interstate compact on the placement 

of children, §43-18-1. 
Medicaid fraud. 

Prosecutions, §43-13-223. 
Mississippi home corporation. 

Loan condition of consent to 
jurisdiction of state courts, 
§43-33-719. 
Revenue bonds, bondholder actions, 
§43-33-741. 
Relocation assistance ejectment 

actions, §43-39-29. 
Youth court. 

Original jurisdiction, §43-21-151. 
Transfer from other courts, 

§43-21-159. 
Transfer to other courts, §43-21-157. 
Venue, §43-21-155. 

JUVENILE CORRECTIONAL 
FACILITIES, §§43-27-201 to 
43-27-233. 
Admission of juveniles new to 
system. 
Procedures for, §43-21-321. 
Adolescent offender program, 

§43-27-201. 
Bond issues. 
Authority for exercise of powers 

granted, §43-27-233. 
Authorized, §43-27-207. 
Bond holders' rights, §43-27-227. 
Conditions for issuance, §43-27-223. 
Fund for, §43-27-207. 
Issuance procedures, §43-27-215. 
Legal investments, §43-27-229. 
Negotiability, §43-27-213. 
Payment, §43-27-209. 
Pledge of state, §43-27-217. 
Proceeds deposited into juvenile justice 

assistance fund, §43-27-221. 
Signatures and seal, §43-27-211. 
Tax exemptions, §43-27-231. 
Validation, §43-27-225. 
Warrants for payment, §43-27-219. 
Columbia training school, forestry 

camp, §43-27-201. 
Construction and acquisition of 

facilities, §43-27-201. 
Election on construction, §43-27-201. 



JUVENILE CORRECTIONAL 

FACILITIES —Cont'd 
Emergency medical care or mental 

health intervention services. 

Health screening indicates juvenile in 
need of. 
Referral to proper health care 
facility or community mental 
health services provider, 
§43-21-321. 
Federal juvenile justice and 
delinquency prevention act. 
Implementation of provisions in core 
protection requirements, 
§43-21-325. 
Health screening, §43-21-321. 
Inspections. 
Juvenile detention facilities 

monitoring unit, §43-21-323. 
Juvenile detention facilities 

monitoring unit, §43-21-323. 
Juvenile justice assistance fund, 

§43-27-221. 
Local juvenile detention facility 
construction, renovation and 
repair fund, §43-27-205. 
Minimum juvenile detention 
standards. 
Adherence to, §43-21-321. 
Office of juvenile correctional 

institutions, §43-27-22. 
Orientation to procedures, rules, 
programs and services. 
Juvenile to receive, §43-21-321. 
Youth challenge program, §43-27-203. 
Youth court, §§43-21-301 to 43-21-315. 

JUVENILE CORRECTIONAL 

INSTITUTIONS OFFICE. 

Human services department, 

§43-27-22. 

JUVENILE DELINQUENTS. 
Contributing to neglect or 
delinquency of a minor. 

Foster care, §43-15-6. 
Disposition procedures. 

Generally, §§43-21-601 to 43-21-627. 
Family support services, §§43-51-1 to 

43-51-9. 
Firearms and other weapons. 
Youth court, case not to be transferred 
to, §43-21-159. 
Interstate compact for juveniles, 
§43-25-101. 
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JUVENILE DELINQUENTS —Cont'd 
Interstate compact on the placement 

of children, §43-18-17. 
Juvenile health recovery study, 

§43-27-309. 
Juvenile proceedings generally. 

Youth court, §§43-21-45 to 43-21-755. 
Youth court. 

General provisions, §§43-21-45 to 
43-21-755. 
Youth services department. 
General provisions, §§43-27-2 to 
43-27-39. 

JUVENILE DETENTION 

FACILITIES MONITORING 
UNIT, §43-21-323. 

JUVENILE HEALTH RECOVERY 

STUDY. 
Sunset provision, §43-27-309. 

JUVENILE JUSTICE ASSISTANCE 
FUND, §43-27-221. 

JUVENILE OFFENDERS. 
Amer-I-Can program, §43-27-401. 
Driving under the influence. 

Transfer to youth court not necessary, 

§43-21-159. 
Tallahatchie County. 

Custody and detention facilities, 

§43-21-319. 

JUVENILE PROCEEDINGS, 

§§43-21-45 to 43-21-755. 

JUVENILE WORK PROGRAM. 
Children in need of supervision, 

§43-21-607. 
Delinquent children, disposition, 

§43-21-605. 
Youth court establishment, 

§43-21-627. 
Youth services department, 

§43-27-37. 



K 



KICKBACKS. 

Medicaid fraud, §43-13-207. 

KIDNEYS. 
Medicaid. 

Transportation for dialysis services, 
§43-13-119. 

KINDERGARTENS. 
Child care facilities. 

Licensing law, §§43-20-1 to 43-20-21. 



LABORATORIES. 
Medicaid. 

Covered services, §43-13-117. 

LANDLORD AND TENANT. 
Housing authorities. 

Generally, §§43-33-1 to 43-33-69. 
Setting of rents, §43-33-13. 

LAW ENFORCEMENT OFFICERS. 
Child abuse or neglect. 

Duty to report suspicions of. 
Youth court, §§43-21-353, 43-21-355. 
Human services department. 
Children under supervision or in 
custody of department. 
Assistance in investigations, 
§43-27-103. 
TRIAD programs. 

Coordination of services, §43-53-5. 
Coordination of training, §43-53-7. 
Youth court. 

Law enforcement records, §43-21-255. 
Disclosures authorized, §43-21-261. 

LEADER ANIMALS. 
Mississippi support animal act, 

§§43-6-151 to 43-6-155. 

LEADERSHIP COUNCIL ON AGING, 

§§43-53-1 to 43-53-11. 
Fund, §43-53-11. 
Legislative intent, §43-53-1. 
Members, §43-53-3. 
TRIAD programs. 

Coordination of law enforcement 

services, §43-53-5. 
Law enforcement training, §43-53-7. 
Vulnerable adults act, not to impede, 
§43-53-9. 

LEASES. 

Housing authorities. 

Housing revenue refunding bonds 

leased, §43-33-28. 
Powers generally, §43-33-11. 
Urban renewal. 

Off-street parking and business 
district renewal. 
Powers of municipalities, 
§43-35-201. 
Youth services department. 
Lease of lands, §43-27-11. 

LEGEND DRUGS. 
Medicaid. 

Covered services, §43-13-117. 
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LEGISLATURE. 

Human services department, joint 

oversight committee, §43-1-2. 
Mississippi home corporation. 

Oversight committee, §43-33-727. 

LETTERS OF CREDIT. 
Mississippi home corporation. 

Power to accept, §43-33-717. 

LICENSES AND PERMITS. 
Aged or infirm care facilities, 

§§43-11-5 to 43-11-11. 
Child care facilities, §§43-20-1 to 

43-20-21. 
Child caring agencies, §§43-15-101 to 

43-15-125. 
Child-placing agencies, §§43-15-101 to 

43-15-125. 
Child residential homes, §§43-16-1 to 

43-16-25. 
Family foster homes, §§43-15-101 to 

43-15-125. 

LIENS. 

Child support unit. 

Seizure or encumbrance of bank 
assets, §43-19-48. 
Housing authorities. 

Exemptions from execution, §43-33-33. 
Urban renewal. 

Off-street parking and business 
district renewal. 
Bondholders' rights, §43-35-213. 

LIFE INSURANCE. 

Foster children, purchase for, 

§43-15-5. 

LIP-READING. 

School for the deaf, requirements, 

§43-5-13. 

LISTENER ANIMALS. 
Mississippi support animal act, 

§§43-6-151 to 43-6-155. 

LOANS. 

Community development, §43-35-503. 

Housing. 

Insured loans, §§43-33-301 to 

43-33-307. 
Mississippi home corporation, 

§§43-33-701 to 43-33-797. 
Mississippi home corporation. 
Conditions and terms, for making or 

purchasing, §43-33-719. 
Generally, §§43-33-701 to 43-33-797. 



LONG-TERM CARE FACILITIES. 
Institutions for aged or infirmed, 

§§43-11-1 to 43-11-27. 
Ombudsman, §§43-7-51 to 43-7-77. 

LONG-TERM CARE FACILITIES 
OMBUDSMAN, §§43-7-51 to 
43-7-77. 
Access to facilities, §43-7-67. 
Adult protective services. 
General provisions, §§43-47-1 to 
43-47-39. 
Committees, establishment, §43-7-75. 
Community ombudsmen. 
Duties, §43-7-63. 
Training, §43-7-61. 
Complaint procedures, §43-7-65. 

Immunities from liability, §43-7-71. 
Confidentiality of files, §43-7-69. 
Cooperation from other agencies, 

§43-7-77. 
Definitions, §43-7-55. 
Duties, §43-7-57. 
Identification cards, §43-7-61. 
Immunities from liability, §§43-7-71, 

43-7-73. 
Investigative activities, §43-7-65. 
Office created, §43-7-53. 
Program certification, §43-7-59. 
Records. 

Confidentiality, §43-7-69. 
Title of act, §43-7-51. 
Training and certification program, 
§43-7-61. 

LOW-INCOME FAMILIES. 

County home for indigents, §§43-31-1 

to 43-31-9. 
Disabled persons. 

Assistance to the needy disabled, 
§§43-29-1 to 43-29-39. 
Housing authorities, §§43-33-1 to 

43-33-69. 
Indigent persons. 

General provisions, §§43-31-1 to 
43-31-39. 
Medicaid. 

Fraud, §§43-13-201 to 43-13-233. 
Generally, §§43-13-101 to 43-13-147. 
Third party liability for medical 
payments, §§43-13-301 to 
43-13-317. 
Mississippi home corporation, 

§§43-33-701 to 43-33-797. 
Rural housing projects. 

Farmers of low income, §§43-33-119 to 
43-33-123. 
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LOW-INCOME FAMILIES —Cont'd 
Temporary assistance to needy 
families (TANF) program, 

§§43-17-1 to 43-17-35. 

LOW INCOME HOUSING. 
Housing authorities, §§43-33-1 to 

43-33-69. 
Mississippi home corporation, 

§§43-33-701 to 43-33-797. 



M 



MAIL. 

Community development grants for 
water systems. 

Determination of non-viability, 
§43-35-504. 
Medicaid. 
Health care facility assessments. 

Demand for payment, §43-13-145. 
Hearings on eligibility determinations. 
Time period to request, from date 
determination mailed, 
§43-13-116. 
Nursing facility coverage and 

reimbursement reviews, notice of, 
§43-13-117. 
Slum clearance. 

Service of complaint, §43-35-109. 
Youth court. 

Summons, §43-21-505. 

MAJOR MEDICAL EQUIPMENT. 
Medicaid. 

Covered services, §43-13-117. 

MANDAMUS. 
Housing authorities. 

Obligees of authority, remedies, 
§43-33-29. 
Mississippi home corporation. 

General obligation bondholder actions, 
§43-33-785. 

MATERNITY HOMES. 

Child care homes and agencies 

licensure, §§43-15-101 to 

43-15-125. 

MEDICAID, §§43-13-101 to 43-13-147. 
Administration of article, §43-13-121. 
Administrative procedures law, 

applicability, §43-13-137. 
Aged or infirm care facilities. 

Pharmacy providers in long-term care 
facilities. 
Right-to-choose, §43-11-8. 



MEDICAID —Cont'd 

Agreements between division and 
United States department of 
health and human services. 

Requirements, §43-13-121. 
Ambulatory services, 

reimbursement, §43-13-117. 
Appeal of denial of eligibility, 

§43-13-116. 
Assessments on health care 

facilities, §43-13-145. 
Assisted living waiver program. 
Transfer of nursing facility services 
funds, §43-13-117.1. 
Automatic disqualification of 
recipient or provider. 
Conviction for abuse, fraudulent or 
unlawful acts under chapter, 
§43-13-121. 
Benefits paid for condition caused 
by third party. 
Recovery where recipient has cause of 
action against third party, 
§43-13-125. 
Birthing center services, 

reimbursement, §43-13-117. 
Budget submission to division, 

§43-13-111. 
Checks and electronic transfers for 
administrative expenses and 
medical assistance. 
Issuance by division, §43-13-113. 
Children's health insurance 
program. 
Premature infants, improving 
outcomes and prevention of 
rehospitalization, §43-13-147. 
Children under supervision or in 
custody of human services 
department, §43-27-103. 
Children with special needs 
services, reimbursement, 
§43-13-117. 
Chiropractic services, 

reimbursement, §43-13-117. 
Christian Science sanatoria 
services, reimbursement, 
§43-13-117. 
Chronic obstructive pulmonary 
disease (COPD). 
Disease management program. 

Pilot program using private sources 
of funding, §43-13-117.2. 
Claims. 
Hearing on denial, §43-13-116. 
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MEDICAID —Cont'd 

Clinical services, reimbursement, 

§43-13-117. 
Contempt. 
Power of division to punish, 
§43-13-121. 
Counterfeit-proof prescription pads. 

Providers to use, §43-13-117. 
Coverage, §43-13-117. 
Deaf and hearing impaired. 
Covered services, §§43-13-115, 
43-13-117. 
Death of recipient. 

Division as beneficiary of intestate 
recipient without heirs, 
§43-13-120. 
Definitions, §43-13-105. 
Denial of claim. 

Administrative hearing, §43-13-116. 
Dental care, reimbursement, 

§43-13-117. 
Dental services (donated), §43-13-113. 
Determining eligibility, §43-13-116. 
Dialysis services. 
Temporary non emergency 
transportation program, 
§43-13-119. 
Disbursement of funds to providers, 

§43-13-113. 
Discontinuance of services by 

governor, §43-13-139. 
Disease management program 
participation. 
Individuals with high cost chronic 
diseases and conditions, 
§43-13-117. 
Dispensing fee for prescriptions, 

§43-13-117. 
Division of medicaid. 

Checks and electronic transfers for 
administrative expenses and 
medical assistance. 
Issuance, §43-13-113. 
Created and established in office of 

governor, §43-13-107. 
Deputy director of administration. 
Appointment by governor, 

qualifications, duties, bond, 
§43-13-107. 
Employees, §43-13-109. 
Additional staff to assist in 
eligibility determinations, 
§43-13-116. 
Executive director. 
Appointment by governor, 

qualifications, duties, bond, 
§43-13-107. 



MEDICAID —Cont'd 
Division of medicaid — Cont'd 
Expenditure of funds provided for 

financing program, §43-13-113. 
Line of credit to fund shortfalls. 
Authority to obtain, amount, 
§43-13-113. 
Organization, §43-13-107. 
Pharmacy and therapeutics committee. 
Appointment, duties, meetings, 
§43-13-107. 
Powers and duties in administering 

provisions, §43-13-121. 
Therapeutic class of drugs. 

Recommendations regarding prior 
approval, §43-13-107. 
Drugs, reimbursement, §43-13-117. 
Drug use review board. 
Established, members, duties, 
meetings, §43-13-107. 
Early intervention services, 

reimbursement, §43-13-117. 
Elderly and disabled waiver 
programs. 
Transfer of nursing facility services 
funds, §43-13-117.1. 
Eligible care and services, 

§43-13-117. 
Eligible recipients, §43-13-115. 
Determinations by division, 
§§43-13-115, 43-13-116. 
Eligible services provided, 

§43-13-117. 
Emergency medical transportation 
services, reimbursement, 
§43-13-117. 
Emergency room redirection 
program. 
Payments to providers participating 
in, §43-13-117. 
Emergency services, reimbursement, 

§43-13-117. 
Establishment of statewide system, 

§43-13-103. 
Eyeglasses, reimbursement, 

§43-13-117. 
Federal matching funds, §43-13-133. 
Fraud and deceit, §§43-13-201 to 

43-13-233. 
Funding discontinued, §43-13-139. 
Funding of program, §43-13-113. 
Grant applications. 

Certain monitoring, payment and 
reimbursement systems, 
§43-13-122. 
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MEDICAID —Cont'd 

Hearing on denial of eligibility, 

§43-13-116. 
Hearings. 

Powers of division, §43-13-121. 
Home health services, 

reimbursement, §43-13-117. 
Home or community based setting. 
Referral process for long-term care 
alternatives, §43-13-117. 
Hospice care services, 

reimbursement, §43-13-117. 
Implantable programmable pump, 
hospital reimbursement, 
§43-13-117. 
Independent Living Waiver 
program. 
Transfer of nursing facility services 
funds, §43-13-117.1. 
Inpatient hospital services, 

coverage, §43-13-117. 
Inpatient psychiatric services, 
reimbursement, §43-13-117. 
Interest on providers' claims. 
Claims not paid within time limits, 
§43-13-113. 
Intermediate care facilities for 

mentally retarded, assessments, 
§43-13-145. 
Intermediate care facility services, 

reimbursement, §43-13-117. 
Intestate decedent recipient without 
heirs. 
Division as beneficiary, §43-13-120. 
Investigation of suspected violation. 

Powers of division, §43-13-121. 
Line of credit to fund shortfalls. 
Division of medicaid. 
Authority to obtain, amount, 
§43-13-113. 
Long-term care facilities. 

Pharmacy providers, right-to-choose, 
§43-11-8. 
Low-income patients, hospital 
serving, reimbursement, 
§43-13-117. 
Managed care services, 

reimbursement, §43-13-117. 
Mandatory preferred drug list. 

Establishment by division, §43-13-117. 
Medical assistance to the aged 
program, human services 
department, §§43-13-1 to 43-13-13. 
Medical care advisory committee. 
Purpose, membership terms, duties 
and responsibilities, §43-13-107. 



MEDICAID —Cont'd 
Medical care fund, §43-13-143. 
Medicare part A, individuals 
entitled to. 
Eligibility to receive medical 
assistance, §43-13-115. 
Medicare part D, individuals 
entitled to. 
Eligibility to receive medical 
assistance, §43-13-115. 
Mental health services, 

reimbursement, §43-13-117. 
Misrepresentation by recipient or 
provider, §43-13-129. 
Influencing recipient to choose service 
for sole purpose of increasing 
benefit, §43-13-131. 
New groups or categories of 

recipients or new types of care 
and services. 
Adding, enabling legislation required, 
§43-13-117. 
Nurse practitioner services, 

reimbursement, §43-13-117. 
Nursing facility services, 

reimbursement, §43-13-117. 
Nursing home assessments, 

§43-13-145. 
Nursing homes. 

Transfer of nursing facility services 
funds to cover costs. 
Home- and community-based waiver 
program, §43-13-117.1. 
Obesity. 

Bariatric surgery in morbidly obese 
individuals. 
Feasibility study of implementing 
pilot program, §43-13-117.3. 
Optional services. 
Discontinuance, expenditures 

exceeding amounts appropriated, 
§43-13-117. 
Outpatient hospital services, 

reimbursement, §43-13-117. 
Over-the-counter drugs, 

reimbursement, §43-13-117. 
Payment, §43-13-113. 
Payment methods, §43-13-123. 
Payment of claims submitted by 

providers, §43-13-113. 
Payment of funds to providers, 

§43-13-113. 
Pediatric skilled nursing services, 

reimbursement, §43-13-117. 
Perinatal risk management services, 
reimbursement, §43-13-117. 
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MEDICAID —Cont'd 
Persons entitled to receive, 

§43-13-115. 
Determining eligibility, §43-13-116. 
Pharmacist providers. 

Reimbursement, §43-13-117. 
Pharmacy and therapeutics 
committee. 
Appointment, duties, meetings, 
§43-13-107. 
Pharmacy providers. 
Long-term care facilities. 
Right-to-choose, §43-11-8. 
Physician assistant services, 

reimbursement, §43-13-117. 
Physician's services, reimbursement, 

§43-13-117. 
Podiatrist's services, 

reimbursement, §43-13-117. 
Premature infants. 

Improving outcomes and prevention of 
rehospitalization, §43-13-147. 
Prescription drugs, reimbursement, 

§43-13-117. 
Recordkeeping required of 

providers, §43-13-118. 
Reduction in rate of reimbursement, 

§43-13-117. 
Referral process for long-term care 

alternatives, §43-13-117. 
Reimbursement coverage, §43-13-117. 
Reports of division, §43-13-127. 
Research and demonstration grants, 

applying for, §43-13-122. 
Return of drugs not dispensed to 
pharmacy. 
Drugs dispensed in tamper-resistent 
packaging to nursing facility 
residents, §43-13-117. 
Rules, regulations and standards. 

Adoption by division, §43-13-121. 
Screening and diagnostic services 
for individuals under 
twenty-one years. 
Identification of physical and mental 
defects, reimbursement, 
§43-13-117. 
Spinal cord injuries or traumatic 
brain injuries, reimbursement, 
§43-13-117. 
Subrogation rights of division to 
third party claims, §§43-13-125, 
43-13-126. 
Suspending or terminating 
providers, §43-13-121. 



MEDICAID —Cont'd 
Temporary assistance to needy 
families. 

Provision by human services 
department, §43-17-5. 
Therapeutic class of drugs. 
Division of medicaid. 

Recommendations regarding prior 
approval, §43-13-107. 
Third party liability for medical 
payments, §§43-13-125, 43-13-126, 
43-13-301 to 43-13-317. 
Assignment of recipient rights to 

medicaid division, §43-13-305. 
Child support cases, including medical 

payments in, §43-13-303. 
Copies of information, provider to 

furnish to division, §43-13-313. 
Deceased recipient, recovery from 

estate, §43-13-317. 
Funding of program, §43-13-309. 
Identification of applicable cases, 

§43-13-301. 
Payment to division, §43-13-305. 
Power of attorney of division, 

§43-13-305. 
Providers. 
Identification of cases and 
cooperation with division, 
§43-13-311. 
Notation of medicaid payment, 
§43-13-313. 
Recipient's cooperation required for 
continuation of benefits, 
§43-13-307. 
Refusal to honor subrogation rights of 
division, §43-13-315. 
Third party liability to recipient for 
causing condition creating 
benefit eligibility. 
Recovery of payment amount from 
recipient, §43-13-125. 
Time limits for payment of claims, 

§43-13-113. 
Title of article, §43-13-101. 
Transportation for dialysis services, 

§43-13-119. 
Traumatic brain injury/spinal cord 
injury waiver. 
Transfer of nursing facility services 
funds, §43-13-117.1. 
Waivers, authority to apply for, 

§43-13-122. 
Withholding from tax refunds. 
Payments received by ineligible 
individuals, §43-13-121. 
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MEDICAID FRAUD, §§43-13-129, 

43-13-201 to 43-13-233. 
Adult protective services. 
Reports of abuse, neglect or 

exploitation by care facilities, 
§43-47-37. 
Affect on existing law, §43-13-233. 
Applications for benefits, §43-13-205. 
Attorney general to prosecute 

actions, §43-13-221. 
Audits of records, §43-13-229. 
Bribes, §43-13-207. 
Claims for benefits, §43-13-213. 
Conspiracy to defraud, §43-13-211. 
Control unit, §43-13-219. 
Damages liability, §43-13-225. 
Definitions, §43-13-203. 
Facilities, misstatements of 

condition of, §43-13-209. 
Fraud investigation unit, §43-1-23. 
Hotline, §43-1-7. 
Influencing recipient to choose 

service for sole purpose of 

increasing benefit, §43-13-131. 
Injunction from removing or 

destroying assets, §43-13-227. 
Jurisdiction of actions, §43-13-223. 
Kickbacks, §43-13-207. 
Knowledge, evidentiary concerns, 

§43-13-217. 
Local authorities' powers of 

enforcement, §43-13-231. 
Penalties, §43-13-215. 
Receiver to control assets, 

§43-13-227. 
Records of providers, audits and 

inspections, §43-13-229. 
Service of process, §43-13-223. 
Title of article, §43-13-201. 

MEDICAL ASSISTANCE. 

Aged persons, §§43-13-1 to 43-13-13. 

Medicaid. 

Fraud, §§43-13-201 to 43-13-233. 
General provisions, §§43-13-101 to 

43-13-147. 
Third party liability, §§43-13-125, 

43-13-301 to 43-13-317. 

MEDICAL CARE ADVISORY 
COMMITTEE, §43-13-107. 

MEDICAL EXAMINERS. 
Abuse, neglect or exploitation of 
vulnerable adult. 

Duty to report, §43-47-7. 



MEDICAL INSURANCE. 
Medicaid. 

Fraud, §§43-13-201 to 43-13-233. 
General provisions, §§43-13-101 to 

43-13-147. 
Third party liability for medical 
payments, §§43-13-301 to 
43-13-317. 
Medical assistance for the aged, 
§§43-13-1 to 43-13-13. 

MEDICAL RECORDS. 

Aged or infirm care facilities. 

Denned for purposes of, §43-11-1. 
Status of medical records, §43-11-16. 

MEDICARE. 

Aged persons, medical assistance, 

§§43-13-1 to 43-13-13. 
Long-term care facilities. 

Right-to-choose pharmacy providers, 
§43-11-8. 

MENTAL EXAMINATIONS. 
Youth court. 

Contents of court records, §43-21-251. 

MENTAL HEALTH. 

Aged or infirm care facilities, 

§§43-11-1 to 43-11-27. 
Children in need of special care. 

Disposition, youth court, §43-21-611. 
Drafting revised laws and rules. 
Use of respectful references to 
individuals with disabilities, 
§43-6-171. 
Interagency coordinating council 
for children and youth, §§43-14-1 
to 43-14-5. 
Juvenile health recovery study, 

§43-27-309. 
Medicaid. 

Covered services, §43-13-117. 
Eligibility, §43-13-115. 

MENTALLY INCOMPETENT. 
Aged or infirm care facilities, 

§§43-11-1 to 43-11-27. 

MENTALLY RETARDED. 
Drafting revised laws and rules. 

Use of respectful references to 
individuals with disabilities, 
§43-6-171. 
Interagency coordinating council 
for children and youth, §§43-14-1 
to 43-14-5. 

MIB. 

Mississippi industries for the blind, 

§§43-3-101 to 43-3-111. 
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MINES AND MINERALS. 
Youth services department. 

Lease of lands for exploration, 
§43-27-11. 

MINISTERS. 
Sexual battery. 

Sexual battery or fondling of 
vulnerable adult, §43-47-18. 

MINORS. 

Child welfare services, §§43-15-1 to 

43-15-25. 
Medicaid. 

Generally, §§43-13-101 to 43-13-147. 
Pediatric skilled nursing facilities. 
Aged or infirm care facilities generally, 
§§43-11-1 to 43-11-27. 
Temporary assistance to needy 

families generally, §§43-17-1 to 

43-17-35. 
Youth court generally, §§43-21-45 to 

43-21-755. 
Youth services department 

generally, §§43-27-2 to 43-27-39. 

MIRANDA RIGHTS. 
Youth court. 

Child in custody, §43-21-311. 
Informal adjustment conference, 
§43-21-405. 

MISREPRESENTATION. 
Medicaid. 

Influencing recipient to choose service 

for purpose of increasing benefit, 

§43-13-131. 
Medicaid fraud generally, §§43-13-201 

to 43-13-233. 
Obtaining benefits by fraud or 

misrepresentation, §43-13-129. 

MISSING CHILDREN. 
Interstate compact for juveniles, 

§43-25-101. 

MISSISSIPPI CHILD CARE STEP 

SYSTEM, §43-1-65. 
Quality rating system, §§43-1-65, 

43-1-67. 

MISSISSIPPI COMMISSION FOR 
VOLUNTEER SERVICE, 

§§43-55-1 to 43-55-29. 

MISSISSIPPI COMMISSION ON 
THE STATUS OF WOMEN, 

§§43-59-1 to 43-59-13. 
Advisory hoard. 

Legislative and regulatory entities, 
§43-59-13. 



MISSISSIPPI COMMISSION ON 
THE STATUS OF WOMEN 

—Cont'd 
Information clearinghouse, §43-59-7. 
Interagency council, §43-59-9. 
Officers, §43-59-3. 
Operating fund. 

Created within state treasury, 
§43-59-11. 
Powers and duties, §43-59-5. 
Public policy, §43-59-1. 
Terms, §43-59-3. 

MISSISSIPPI HOME 

CORPORATION, §§43-33-701 to 
43-33-797. 
Accounts, administration, §43-33-747. 
Actions in which corporation a 
party. 
Preferences, §43-33-755. 
Advisory board, §43-33-725. 
Affordable housing development 
fund, §43-33-759. 
Proceeds of general obligation bonds, 
§43-33-779. 
Bond issues. 

Financial benefit to public official from 

bonds, §43-33-763. 
General obligation bonds, §§43-33-767 

to 43-33-793. 
Revenue bonds, §§43-33-729 to 
43-33-747. 
Bonds of personnel, §43-33-705. 
Bylaws, §43-33-721. 
Committees, §43-33-711. 

Oversight committee, §43-33-727. 
Conflict of laws, §§43-33-761, 

43-33-797. 
Conflicts of interest, §43-33-751. 
Financial interest in bonds prohibited, 
§43-33-763. 
Construction and interpretation of 

article, §43-33-765. 
Creation, §43-33-704. 
Definitions, §43-33-703. 
Discrimination prohibition, 

§43-33-723. 
Financial reports, §43-33-747. 
Project implementation, progress 
report, §43-33-795. 
Funds. 
Affordable housing development fund, 

§43-33-759. 
Debt service reserve funds, 
§43-33-739. 
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MISSISSIPPI HOME 

CORPORATION —Cont'd 
General obligation bonds, 

§§43-33-767 to 43-33-793. 
Authority to issue, §§43-33-767, 

43-33-781. 
Bondholders' rights, §43-33-785. 
Investment in bonds, §43-33-787. 
Negotiability, §43-33-773. 
Notice of validation procedures, 

§43-33-783. 
Payment, §43-33-769. 

Warrants of treasurer, §43-33-793. 
Pledge of state, §43-33-777. 
Procedures for issuance, §43-33-775. 
Proceeds of sale, §§43-33-779, 

43-33-791. 
Signatures, §43-33-771. 
Tax exemptions, §43-33-789. 
Validation, §43-33-783. 
Warrants for payment, §43-33-793. 
Legislative intent, §43-33-702. 
Liability of officers and directors, 
§43-33-749. 
Bonds issued, §43-33-737. 
Loans, terms and conditions, 

§43-33-719. 
Meetings, §43-33-709. 
Minutes, §43-33-713. 
Members, §43-33-704. 
Non-profit status, §43-33-715. 
Officers, §43-33-707. 

Immunity for acts within scope of 

authority, §43-33-749. 
Liability on bonds issued, §43-33-737. 
Per diem, §43-33-715. 
Surety bonds, §43-33-705. 
Oversight committee, §43-33-727. 
Powers, §§43-33-704, 43-33-717. 
Purchase of loans, terms and 

conditions, §43-33-719. 
Recordkeeping, §43-33-713. 
Reports, §43-33-747. 

Projects, progress and fiscal reports, 
§43-33-795. 
Revenue bonds. 
Authority to issue, §43-33-729. 
Form and content, §43-33-731. 
Investments in bonds, §43-33-743. 
Liability on issuance, §43-33-737. 
Pledges, validity and effect, 

§43-33-735. 
Purpose, §43-33-729. 
Refunding bonds, §43-33-733. 
Reserve funds, §43-33-739. 



MISSISSIPPI HOME 

CORPORATION —Cont'd 
Revenue bonds — Cont'd 

Rights of bondholders, §43-33-741. 
Security for payment, §43-33-747. 
Tax exemptions, §43-33-745. 
Rulemaking, §43-33-721. 
State agencies and officers, services 

of, §43-33-753. 
Tax exemptions, §43-33-745. 
Termination of corporation, 

§43-33-757. 
Title of article, §43-33-701. 
Venue of actions, §43-33-755. 

MISSISSIPPI INDUSTRIES FOR 
THE BLIND, §§43-3-101 to 
43-3-111. 
Board of directors, §43-3-103. 
Establishment, §43-3-101. 
Executive director, §43-3-105. 
Funds. 

Operating funds, §43-3-109. 

Revolving fund, §43-3-103. 

Sale of goods, §43-3-111. 
Powers, §43-3-101. 
Purpose of agency, §43-3-107. 
Sale of goods, nonappropriated 

funds, §43-3-111. 
Study committee, §43-3-103. 

MISSISSIPPI LEADERSHIP 

COUNCIL ON AGING, §§43-53-1 
to 43-53-11. 

MISSISSIPPI MEDICAID LAW, 

§§43-13-101 to 43-13-147. 

MISSISSIPPI MEDICAL SCHOOL 
AND TEACHING HOSPITAL. 
Blind persons, adjustment center, 

§§43-3-1 to 43-3-15. 

MISSISSIPPI SCHOOL FOR THE 
BLIND, §§43-5-1 to 43-5-17. 

MISSISSIPPI SCHOOL FOR THE 
DEAF, §§43-5-1 to 43-5-17. 

MISSISSIPPI SENIORS AND 
INDIGENTS RX PROGRAM. 

Assistance in accessing discount 
cards and pharmaceutical 
assistance programs, §§43-61-1 to 
43-61-11. 

MISSISSIPPI SUPPORT ANIMAL 
ACT, §§43-6-151 to 43-6-155. 
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MORTGAGES AND DEEDS OF 

TRUST. 
Insured housing loans, §§43-33-301 to 

43-33-307. 
Mississippi home corporation, 

§§43-33-701 to 43-33-797. 
Relocation assistance. 

Payment for owner of dwelling secured 
by mortgage, §43-39-9. 

MOST WANTED LISTS. 
Child support unit. 

Information to locate support obligees, 
§43-19-45. 

MOTIONS. 
Youth court. 

Transfer of case to other court, 
§43-21-157. 

MUNICIPAL COURTS. 
Youth court division, §§43-21-45 to 
43-21-755. 

MUNICIPALITIES. 

Burial of indigent strangers, 

§43-31-31. 
Community development. 

General provisions, §§43-35-301 to 
43-35-505. 
Housing authorities. 

Generally, §§43-33-1 to 43-33-69. 
Regional authorities, §§43-33-101 to 
43-33-137. 
Indigent persons. 
Burial, §43-31-31. 
Off-street parking and business 
district renewal, §§43-35-201 to 
43-35-237. 
Old age assistance. 

Matching funds, §43-9-47. 
Slum clearance, §§43-35-101 to 

43-35-117. 
Urban renewal. 

Off-street parking and business 
district renewal, §§43-35-1 to 
43-35-37, 43-35-201 to 43-35-237. 

MUNICIPAL TAX COLLECTORS. 
Condemnation proceedings. 

Duties of tax collector, §43-35-105. 
Duties of tax collector, §43-35-105. 



N 



NATIONAL AND COMMUNITY 

SERVICE ACT. 
Commission for volunteer service, 

§§43-55-1 to 43-55-29. 



NATIONAL GUARD. 
Youth challenge program. 

Delinquent children, participation, 

§43-21-605. 
Implementation and administration, 

§43-27-203. 

NATIONAL SHERIFF'S 

ASSOCIATION. 
Leadership council on aging, 

§§43-53-1 to 43-53-11. 

NEGLIGENCE. 
Baby drop-off law. 

Civil action for gross negligence or 
willful misconduct, §43-15-209. 

NEGOTIABLE INSTRUMENTS. 
Housing authorities, bonds, 

§43-33-39. 
Juvenile correctional facilities. 

Bond issues, §43-27-213. 
Mississippi home corporation. 

General obligation bonds, §43-33-773. 
Urban renewal. 

Off-street parking and business 
district renewal. 
Bond issues, §43-35-207. 

NEWBORNS. 

Baby drop-off law, §§43-15-201 to 

43-15-209. 
Breast feeding. 

Child care facilities. 
Breast-feeding by mothers of 
children cared for in facility. 
Department to promulgate 
regulations to encourage, 
§43-20-31. 
Medicaid. 

Premature infants, improving 
outcomes and prevention of 
rehospitalization, §43-13-147. 
Perinatal health care. 
Medicaid covered services, §43-13-117. 

NEW HIRES DIRECTORY. 
Child support unit. 

Reporting of employers to directory, 
§43-19-46. 

NEWTON COUNTY. 
Youth services department. 

Housing of facility, §43-27-35. 

NONPROFIT CORPORATIONS. 
Housing authorities, §43-33-13. 
Mississippi home corporation. 

Generally, §§43-33-701 to 43-33-797. 
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NONPROFIT CORPORATIONS 

—Cont'd 
Mississippi home corporation 

—Cont'd 
Status of corporation, §43-33-715. 
Relocation assistance. 

Generally, §§43-39-1 to 43-39-29. 
Payments for expenses of 

reestablishment, §43-39-7. 

NOTICE. 

Adult protective services. 

Incapacity of affected adult to consent 
to services. 
Hearing on injunction to provide 
services, §43-47-13. 
Aged or infirm care facilities. 
Appeal of licensing agency decisions, 
§43-11-23. 
Baby drop-off law. 

Department of human services. 
Notification of possession of 

abandoned child, §43-15-203. 
Blind and visually impaired. 
School for the blind. 
Notice of conference of public agency 
representatives, §43-5-35. 
Child residential homes. 
Notification requirements, §§43-16-1 to 
43-16-25. 
Child support unit. 
Appeal of civil penalties, §43-19-58. 
Seizure or encumbrance of bank 
assets, §43-19-48. 
Community development grants for 
water systems. 
Determination of non- viability, 
§43-35-504. 
Deaf and hearing impaired. 
School for the deaf. 
Notice of conference of public agency 
representatives, §43-5-35. 
Foster care placement program. 

Departure of child, §43-15-13. 
Housing authorities. 
Bond issues, §43-33-25. 
Fraudulently obtaining housing, 
penalties, §43-33-16. 
Interstate compact on the placement 
of children. 
Placement in adoption or foster care, 
§43-18-1. 
Juvenile correctional facilities. 
Bond issues, §43-27-215. 
Construction of facilities, §43-27-201. 



NOTICE —Cont'd 
Medicaid. 

Bids for contracts for payment of 

claims, §43-13-123. 
Child support, medical payments 
included. 
Lapses in coverage, notice to 

medicaid division, §43-13-303. 
Death of intestate recipient without 

heirs, §43-13-120. 
Health care facility assessments. 

Demand for payment, §43-13-145. 
Hearings on eligibility determinations, 

§43-13-116. 
Nursing facility coverage and 
reimbursement reviews, 
§43-13-117. 
Third party actions for condition 

eligible for coverage, §43-13-125. 
Mississippi home corporation. 
General obligation bonds. 
Sale, §43-33-775. 
Validation procedure, §43-33-783. 
Meetings, §43-33-709. 
Revenue bond issues. 
Notice of validation procedure, 
§43-33-729. 
Old age assistance. 
Decision on application, payment of 
benefits, §43-9-15. 
Regional housing authorities. 
Change of operating area, hearing, 

§43-33-113. 
Municipal operation, hearing, 
§43-33-129. 
Relocation assistance. 

Ejectment of occupant, §43-39-29. 
Slum clearance. 
Hearing on complaint, §43-35-105. 
Hearing on cost assessment, 
§43-35-105. 
Temporary assistance to needy 
families. 
Appeal of application decisions, 

§43-17-17. 
Noncompliance, termination of 
eligibility, §43-17-5. 
Urban renewal. 
Bond issues, §43-35-21. 
Disposal of real property, §43-35-19. 
Hearing on plan, §43-35-13. 
Off-street parking and business 
district renewal. 
Designation of parking facility 
taxing district, hearing on, 
§43-35-202. 
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NOTICE —Cont'd 
Wilderness training for juvenile 
offenders. 

Notice of placement, §43-21-625. 
Youth court. 

Appeals to supreme court, §43-21-651. 
Appearance of counsel, §43-21-201. 
Custody hearings, §43-21-309. 
Custody of child without order, 

§43-21-303. 
Detention and shelter hearings, 

§43-21-309. 
Informal adjustment conference, 

§43-21-403. 
Review of dispositional order, 

§43-21-613. 
School enrollment, notice to principal, 

§43-21-621. 

NURSE PRACTITIONERS. 
Medicaid. 

Covered services, §43-13-117. 

NURSES. 

Abuse, neglect or exploitation of 
vulnerable adult. 

Duty to report, §43-47-7. 
Sexual battery or fondling of 
vulnerable adult. 
Health care employees or persons in 
position of trust or authority, 
§43-47-18. 
Child abuse or neglect. 
Youth court, §43-21-353. 

Immunity for reporting, §43-21-355. 
Medicaid. 

Covered services, §43-13-117. 
Demonstration programs in nursing 
facilities, §43-13-122. 
Sexual battery or fondling of 
vulnerable adult, §43-47-18. 

NURSING HOME 

ADMINISTRATORS. 
Sexual battery or fondling of 

vulnerable adult, §43-47-18. 

NURSING HOMES. 

Abuse, neglect and exploitation. 

Generally, §§43-47-1 to 43-47-39. 
Procedure for reporting abuse, neglect 
or exploitation, §43-47-37. 
Institutions for the aged or infirmed. 
General provisions, §§43-11-1 to 
43-11-27. 
Long-term care facilities 
ombudsman. 
General provisions, §§43-7-51 to 
43-7-77. 



NURSING HOMES —Cont'd 
Medicaid. 

Transfer of nursing facility services 
funds to cover costs. 
Home- and community-based waiver 
program, §43-13-117.1. 
Medical assistance for the aged, 
§§43-13-1 to 43-13-13. 



OAKLEY TRAINING SCHOOL. 
Amer-I-Can program, §43-27-401. 
Superintendent, board and lodging, 

§43-27-23. 
Transfer of juveniles from Columbia 

training school, §43-27-39. 
Youth services department 

generally, §§43-27-2 to 43-27-39. 
Youth services facilities, §43-27-10. 

OATHS OR AFFIRMATIONS. 
Mississippi home corporation. 

Members, §43-33-704. 

OBESITY. 
Medicaid. 

Bariatric surgery in morbidly obese 
individuals. 
Feasibility study of implementing 
pilot program, §43-13-117.3. 

OBSCENITY AND PORNOGRAPHY. 
Child pornography. 

Foster care providers, §43-15-6. 

OIL AND GAS. 

Youth services department. 

Lease of lands for exploration, 
§43-27-11. 

OLD AGE ASSISTANCE, §§43-9-1 to 

43-9-47. 
Actions for benefits prohibited, 

§43-9-39. 
Administration of chapter, expenses, 

§43-9-37. 
Amendment or repeal of chapter, 

§43-9-43. 
Federal law repeal as repealing 
chapter, §43-9-45. 
Amount of benefits, §43-9-9. 
Appeal of decision on application, 

§43-9-21. 
Application process, §43-9-11. 
Approval and granting of assistance, 

§43-9-15. 
Assignment of benefit, §43-9-19. 
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OLD AGE ASSISTANCE —Cont'd 
Construction and interpretation of 

provisions, §43-9-41. 
Amendment or repeal of chapter, 

§43-9-43. 
Federal law repeal as repealing 
chapter, §43-9-45. 
Death of recipient. 

Recovery of fraudulently obtained 
benefits, §43-9-29. 
Definitions, §43-9-5. 
Effect of provisions, §43-9-31. 
Eligibility, §43-9-7. 
Federal funds to be used for 

assistance, §43-9-33. 
Federal law repeal as repeal of 

chapter, §43-9-45. 
Fraudulent obtainment of benefits, 

§43-9-27. 
Double recovery against estate of 
decedent, §43-9-29. 
Investigation of applications, 

§43-9-13. 
Matching funds from localities, 

§43-9-47. 
Maximum amount of total 

assistance, §43-9-37. 
Notice of action on application, 

§43-9-15. 
Payment to recipient, issuance of 

checks, §43-9-35. 
Payment to third party, §43-9-17. 
Representation of applicant free of 

charge, §43-9-25. 
Review and modification of benefit, 

§43-9-23. 
Statewide system, §43-9-1. 
Suspension or revocation of benefit, 

§43-9-23. 
Title of chapter, §43-9-3. 
Vested right to benefit not created, 

§43-9-39. 

OPHTHALMOLOGISTS. 
Blind and visually impaired. 

Aid to the needy blind. 

Eye examinations, §§43-3-67, 
43-3-77. 

OPTOMETRISTS. 

Blind and visually impaired. 

Aid to the needy blind. 

Eye examinations, §§43-3-67, 
43-3-77. 
Examinations. 
Aid to the needy blind, §§43-3-67, 
43-3-77. 



ORDERS. 

Adult protective services, §§43-47-1 

to 43-47-39. 
Child support unit. 

Directing payment of support, 

§43-19-37. 
Subrogation rights of department, 
effect upon order, §43-19-35. 
Foster care placement program, 

§43-15-13. 
Slum clearance. 
Unfit buildings, order to repair or 
vacate, §43-35-105. 
Youth court. 

Custody orders, §43-21-301. 
Failure to obey summons, 
§43-21-509. 
Disclosure of records, §43-21-261. 
Referees' orders, §43-21-111. 

ORDINANCES. 
Slum clearance. 

Adoption and contents, §43-35-105. 
Urban renewal. 

Off-street parking and business 
district renewal. 
Duties of municipalities, §43-35-201. 

ORPHANS. 

Youth court generally, §§43-21-45 to 
43-21-755. 

ORPHANS' HOMES. 

Child residential homes notification 

act, §§43-16-1 to 43-16-25. 
Child welfare services, provisions 

inapplicable, §43-15-9. 



PARENT LOCATOR SERVICE. 
Child support unit to establish, 

§43-19-45. 

PARKING. 

Handicapped persons, barrier-free 

architecture, §43-6-105. 
Urban renewal. 

Off-street parking and business 
district renewal, §§43-35-201 to 
43-35-237. 

PAROLE. 
Youth court. 

Modification of disposition orders for 
violations, §43-21-613. 
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PATERNITY PROCEEDINGS. 
Child support unit. 

Admission of paternity in lieu of 
proceedings, §43-19-33. 

PEARL, CITY OF. 

Teen court pilot program, 

§§43-21-751 to 43-21-755. 

PEDESTRIANS. 
Disabled persons. 

Rights as pedestrians, §43-6-9. 
Sidewalks. 
Disabled persons, §43-6-103. 

PEDIATRIC SKILLED NURSING 

FACILITIES. 
Aged or infirm care facilities, 

§§43-11-1 to 43-11-27. 

PERINATAL HEALTH CARE. 
Medicaid covered services, 

§43-13-117. 

PERSONAL CARE FACILITIES. 
Adult protective services. 

Generally, §§43-47-1 to 43-47-39. 
Procedure for reporting abuse, neglect 
or exploitation, §43-47-37. 
Institutions for the aged or infirmed. 
General provisions, §§43-11-1 to 
43-11-27. 
Long-term care facilities 
ombudsman. 
General provisions, §§43-7-51 to 
43-7-77. 
Medical assistance for the aged, 
§§43-13-1 to 43-13-13. 

PERSONS WITH DISABILITIES. 
Assistance to the needy disabled, 

§§43-29-1 to 43-29-39. 
Barrier-free architecture, state 

provisions, §§43-6-101 to 43-6-125. 
Medicaid, §§43-13-101 to 43-13-147. 

PETITIONS. 

Adult protective services. 

Imminent danger to adult, emergency 

services, §43-47-15. 
Incapacity of affected adult to consent 
to services, §43-47-13. 
Children and minors. 
Youth court. 

Adjudication, commencement, 
§§43-21-451 to 43-21-459. 
Child support unit. 

Seizure or encumbrance of bank 
assets, challenge to, §43-19-48. 



PETITIONS —Cont'd 

Juvenile correctional facilities. 

Election of construction of facilities, 
§43-27-201. 
Medicaid fraud. 

Appointment of receiver, §43-13-227. 
Youth court. 

Adjudication, commencement, 
§§43-21-451 to 43-21-459. 

PHARMACISTS AND PHARMACIES. 
Aged or infirm care facilities. 

Pharmacy providers in long-term care 
facilities. 
Right-to-choose, §43-11-41. 
Drug repository program, 
§§43-13-501 to 43-13-509. 
Long-term care facilities. 

Right-to-choose pharmacy providers, 
§43-11-41. 
Prescriptions. 

Drug repository program, §§43-13-501 

to 43-13-509. 
Medicaid, covered services, §43-13-117. 

PHOTOGRAPHS. 
Youth court. 

Law enforcement records, §43-21-255. 

PHYSICAL EXAMINATIONS. 
Medicaid. 

Covered services, §43-13-117. 
Youth court. 

Contents of court records, §43-21-251. 

PHYSICAL THERAPISTS. 
Fondling of vulnerable adult, 

§43-47-18. 
Medicaid. 

Covered services, §43-13-117. 

PHYSICIANS AND SURGEONS. 
Abuse, neglect or exploitation of 
vulnerable adult. 

Duty to report, §43-47-7. 
Sexual battery or fondling of 
vulnerable adult, §43-47-18. 
Adoption. 

Assistance to parent in locating 
prospective adoptive parent, 
§43-15-117. 
Adult protective services. 
Reports of abuse, neglect or 
exploitation. 
Cooperation with investigation, 
§43-47-9. 
Aged persons, medical assistance 
program. 
Advisory committee, §43-13-9. 
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PHYSICIANS AND SURGEONS 

—Cont'd 
Child abuse or neglect. 

Duty to report suspicions of. 
Youth court, §43-21-353. 
Immunity for reporting, 
§43-21-355. 
Drug repository program, 
§§43-13-501 to 43-13-509. 
Medicaid. 
Fraud, §§43-13-201 to 43-13-233. 
Generally, §§43-13-101 to 43-13-147. 
Notation of payments and furnishing 

of information, §43-13-313. 
Reimbursement, §43-13-117. 
Prescriptions. 

Drug repository program, §§43-13-501 
to 43-13-509. 
Sexual battery. 

Sexual battery or fondling of 
vulnerable adult, §43-47-18. 

PHYSICIANS ASSISTANTS. 
Medicaid. 

Reimbursement, §43-13-117. 

PLANNING. 
Housing authorities. 

Subject to planning and zoning laws, 
§43-33-21. 

PLEA BARGAINING. 
Youth court adjudications, 

§43-21-555. 

PLEADINGS. 
Youth court. 

Contents of court record, §43-21-251. 
Petition for adjudication, §§43-21-451 
to 43-21-459. 

PODIATRISTS. 
Medicaid. 

Covered services, §43-13-117. 

POOR HOUSES. 

Aged or infirm care facilities, 

§§43-11-1 to 43-11-27. 

POOR TAX, §43-31-15. 

POWER OF ATTORNEY. 
Medicaid. 

Third parties, rights against assigned 
to division, §43-13-305. 

PREGNANCY. 

Baby drop-off law, §§43-15-201 to 
43-15-209. 



PREGNANCY —Cont'd 
Medicaid. 

Covered services, §43-13-117. 
Eligibility, §43-13-115. 
Teenage pregnancy. 

Family support services, §§43-51-1 to 

43-51-9. 
Temporary assistance to needy 
families. 
Task force on out-of-wedlock 
pregnancy, §43-17-35. 
Temporary assistance to needy 
families. 
Task force on out-of-wedlock 
pregnancy, §43-17-35. 

PREMATURE INFANTS. 
Medicaid. 

Improving outcomes and prevention of 
rehospitalization, §43-13-147. 

PRESCRIPTIONS. 
Aged persons. 

Mississippi seniors and indigents Rx 
program. 
Assistance in accessing discount 
cards and pharmaceutical 
assistance programs, §§43-61-1 
to 43-61-11. 
Drug repository program, 
§§43-13-501 to 43-13-509. 
Criteria for donating, accepting and 

dispensing drugs, §43-13-505. 
Definitions, §§43-13-501, 43-13-507. 
Dispensing drugs, §43-13-505. 
Eligible drugs, §43-13-503. 
Establishment of program, 

§43-13-503. 
Immunity, §43-13-507. 
Implementation of program, 

§43-13-509. 
Rules and regulations, §43-13-509. 
Indigent persons. 
Mississippi seniors and indigents Rx 
program. 
Assistance in accessing discount 
cards and pharmaceutical 
assistance programs, §§43-61-1 
to 43-61-11. 
Medicaid. 

Counterfeit-proof prescription pads. 

Providers to use, §43-13-117. 
Covered services, §43-13-117. 
Dispensing fee for prescriptions, 
§43-13-117. 
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PRESCRIPTIONS —Cont'd 
Senior citizens. 

Mississippi seniors and indigents Rx 
program. 
Assistance in accessing discount 
cards and pharmaceutical 
assistance programs, §§43-61-1 
to 43-61-11. 

PRESUMPTIONS. 

Aged or infirm care facilities. 

Good faith of compliance, §43-11-13. 
Child support award guidelines, 

§43-19-101. 
Overcoming presumption of 

appropriateness, §43-19-103. 

PRISONS AND PRISONERS. 
Juvenile correctional facilities. 

General provisions, §§43-27-201 to 
43-27-233. 

PRISON TERMS. 

Adult protective services. 

Care facility employees. 
Failure to report money, gifts or 
valuables received or accepted 
by, §43-47-8. 
Failure of care facilities to report 
abuse, neglect or exploitation, 
§43-47-37. 
Offense of abuse, neglect or 
exploitation, §43-47-19. 
Blind and visually impaired. 
Aid to the needy blind. 

Fraud, §43-3-81. 
Interference with, §43-6-11. 
Child abuse and neglect. 
Reports. 
Violation of provisions, §43-21-353. 
Child support unit. 
Refusal of recipient to cooperate, 
§43-19-39. 
Child welfare services. 
Disclosure of information, §43-15-21. 
Financial interest in out-placing 
prohibited, §43-15-23. 
Deaf persons. 

Interference with, §43-6-11. 
Disabled, assistance for. 

Fee paid for procuring benefits, 

§43-29-21. 
Fraudulently obtaining benefit, 
§43-29-23. 
Handicapped persons. 

Interference with, §43-6-11. 
Human services department. 

Records, unlawful disclosure, §43-1-19. 



PRISON TERMS —Cont'd 
Medicaid. 

Fraud, §43-13-215. 

Influencing recipient to choose service 
for purpose of increasing benefit, 
§43-13-131. 
Obtaining benefits by fraud or 

misrepresentation, §43-13-129. 
Medical assistance for the aged. 

Fraud, §43-13-13. 
Old age assistance. 
Fraudulently obtaining benefit, 
§43-9-27. 
Sexual battery or fondling of 
vulnerable adult. 
Health care employees or persons in 
position of trust or authority, 
§43-47-18. 
Temporary assistance to needy 
families. 
Fraudulently obtaining benefits, 
§43-17-25. 
Youth court. 

Contempt, §43-21-153. 
Records, unauthorized disclosure, 
§43-21-267. 

PRIVACY. 

Adult protective services. 

Objection on grounds of privacy, 
§43-47-31. 

PRIVILEGED COMMUNICATIONS. 
Husband-wife privilege. 

Child support unit, §43-19-43. 

PROBABLE CAUSE. 
Youth court. 

Custody orders, §43-21-301. 
Transfer of case to other court, 
§43-21-157. 

PROBATION. 

Community services division. 

Youth services department. 
Assignment of probation and 

aftercare workers, §43-27-20. 
Delinquent children. 

Dispositional alternatives, §43-21-605. 
School enrollment and conditions, 

§43-21-621. 
Violations, modification of disposition 
order, §43-21-613. 
Wilderness training for juvenile 
offenders. 
Revocation for poor performance of 
offender, §43-21-625. 
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PROBATION —Cont'd 
Youth court. 

Conditioned on school enrollment and 
passing grades, §43-21-621. 

Modification of disposition orders for 
probation violations, §43-21-613. 

PROFESSIONAL COUNSELORS. 
Sexual battery. 

Sexual battery or fondling of 
vulnerable adult, §43-47-18. 

PROPERTY AND CASUALTY 

INSURANCE. 
Youth services department, 

§43-27-10. 

PROPERTY TAXES. 

Exemptions. 

Housing authorities, §43-33-37. 
Urban renewal, §43-35-25. 

PROPHYLACTIC. 
Birth control. 

Medicaid. 
Covered services, §43-13-117. 

PROSECUTING ATTORNEYS. 
Youth court, §43-21-117. 

PROTECTIVE ORDERS. 

Adult protective services, §§43-47-1 

to 43-47-39. 
Youth court. 

Jurisdiction over parents contributing 
to delinquency, abuse, etc., 
§43-21-617. 

PSYCHIATRIC RESIDENTIAL 
TREATMENT FACILITIES. 
Aged or infirm care facilities, 

§§43-11-1 to 43-11-27. 
Medicaid. 

Covered services, §43-13-117. 

PSYCHOLOGISTS. 
Child abuse or neglect. 

Duty to report suspicions of. 
Youth court, §43-21-353. 
Immunity for reporting, 
§43-21-355. 
Sexual battery. 

Sexual battery or fondling of 
vulnerable adult, §43-47-18. 

PUBLIC ASSISTANCE. 
Blind persons. 

Aid to the needy blind, §§43-3-51 to 
43-3-93. 
Child welfare services, §§43-15-1 to 
43-15-25. 



PUBLIC ASSISTANCE —Cont'd 
Disabled persons. 

Assistance to the needy disabled, 
§§43-29-1 to 43-29-39. 
Federal programs. 

Human services department, 
cooperation with, §43-1-17. 
Human services department, §§43-1-1 

to 43-1-30. 
Medicaid. 
Fraud, §§43-13-201 to 43-13-233. 
Generally, §§43-13-101 to 43-13-147. 
Third party liability for medical 
payments, §§43-13-301 to 
43-13-317. 
Temporary assistance to needy 
families (TANF) program, 
§§43-17-1 to 43-17-35. 
Veterans affairs board. 

Fraud investigation unit, §43-1-23. 

Hotline, §43-1-7. 

Medicaid fraud, §§43-13-201 to 

43-13-233. 
Temporary assistance to needy 
families, §43-17-25. 

PUBLICATION OF NOTICE. 
Aged or infirm care facilities. 

Health department report, §43-11-21. 
Blind and visually impaired. 
School for the blind. 
Notice of conference of public agency 
representatives, §43-5-35. 
Child support unit. 

Information to locate support obligees, 
§43-19-45. 
Deaf and hearing impaired. 
School for the deaf. 
Notice of conference of public agency 
representatives, §43-5-35. 
Housing authorities, notice of bond 

issues, §43-33-25. 
Human services department. 
Temporary assistance for needy 
families. 
Information on earned income tax 
credit, §43-1-7. 
Juvenile correctional facilities. 
Notice of bond issues, §43-27-215. 
Notice of construction of facilities, 
§43-27-201. 
Medicaid. 

Notice of bids for contracts for 

payment of claims, §43-13-123. 
Notice of death of intestate recipient 
without heirs, §43-13-120. 
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PUBLICATION OF NOTICE —Cont'd 
Mississippi home corporation. 

General obligation bonds. 
Notice of sale, §43-33-775. 
Notice of validation procedure, 
§43-33-783. 
Revenue bond issues. 
Notice of validation procedure, 
§43-33-729. 
Regional housing authorities. 
Change of operating area, notice of 

hearing, §43-33-113. 
Municipal operation, notice of hearing, 
§43-33-129. 
Slum clearance. 

Service of complaint, §43-35-109. 
Urban renewal. 

Disposal of real property, notice, 

§43-35-19. 
Notice of bond issuance, §43-35-21. 
Notice of hearing on plan, §43-35-13. 
Off-street parking and business 
district renewal. 
Designation of parking facility 

taxing district, notice of hearing, 
§43-35-202. 

PUBLIC BUILDINGS. 
Barrier-free architecture. 

Access to the disabled, §§43-6-101 to 
43-6-125. 
Blind persons operating vending 

stands, §43-3-93. 
Disabled persons. 

Barrier-free architecture, §§43-6-101 to 

43-6-125. 
Right to use generally, §43-6-3. 
Support animals, access, §43-6-155. 

PUBLIC FUNDS. 

Child support prosecution trust 

fund, §43-19-61. 
Child welfare enhancement fund, 

§43-27-121. 
Child welfare services, §43-15-1. 
Health care expendable fund, 

§43-13-407. 
Health care trust fund for tobacco 

settlement funds, §§43-13-401 to 

43-13-409. 
Interagency coordinating council 

for children and youth operating 

fund, §43-14-5. 
Juvenile justice assistance fund, 

§43-27-221. 
Leadership council on aging fund, 

§43-53-11. 



PUBLIC FUNDS —Cont'd 

Local juvenile detention facility 

construction, revocation and 

repair fund, §43-27-205. 
Medical care fund, §43-13-143. 
Mississippi affordable housing 

development fund, §43-33-759. 
Mississippi home corporation. 
Debt service reserve funds, 
§43-33-739. 
Mississippi industries for the blind, 

§43-3-103. 
1994 state juvenile detention facility 

construction, repair and 

renovation fund, §43-27-207. 
Tony Gobar IACCII fund, §43-21-803. 
Volunteer service commission, 

§43-55-29. 
Vulnerable adults training, 

investigation and prosecution 

trust fund, §43-47-39. 
Youth court incarceration 

alternatives fund, §43-21-801. 

PUBLIC OFFICERS AND 

EMPLOYEES. 
Blind and visually impaired, 

government employment, 

§43-6-15. 
Deaf and hearing impaired, 

government employment, 

§43-6-15. 
Disabled persons, government 

employment, §43-6-15. 



R 



RABBIS. 
Sexual battery. 

Sexual battery or fondling of 
vulnerable adult, §43-47-18. 

RAILROADS. 

Support animals, access, §43-6-155. 

RAMPS. 

Handicapped persons, barrier-free 
architecture, §43-6-107. 

RANDOLPH-SHEPPARD VENDING 

STAND ACT. 
Blind persons operating vending 

stands, §43-3-93. 

RANKIN COUNTY. 

Teen court pilot program, 

§§43-21-751 to 43-21-755. 
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RAPE. 

Foster care providers. 

Conviction, eligibility, §43-15-6. 

REAL PROPERTY. 
Indigent persons. 

County home, §43-31-3. 
Mississippi home corporation. 

Powers regarding, §43-33-717. 
Urban renewal. 

Disposal or conveyance, §43-35-19. 

Powers of municipality, §43-35-15. 
Youth services department, 
§43-27-10. 

REAL PROPERTY ACQUISITION 

POLICIES LAW. 
Federal aid projects, §§43-37-1 to 

43-37-13. 

RECEIVERS. 
Housing authorities. 

Obligees of authority, remedies, 
§43-33-31. 
Medicaid fraud. 

Asset administration, §43-13-227. 

RECORDS. 

Adoption resource exchange 

registry, §43-15-19. 
Aged or infirm care facilities. 

Confidentiality, §43-11-19. 
Child support unit. 

Access for enforcement, §43-19-45. 
Family child care homes. 
Access by health department, 
§43-20-57. 
Foster care placement program, 

§43-15-13. 
Human services department. 
Disclosures, §43-1-19. 
Disposal of closed or abandoned files, 

§43-1-21. 
Fraud investigations, confidentiality, 
§43-1-23. 
Long-term care facilities 
ombudsman. 
Confidentiality, §43-7-69. 
Medicaid. 

Hearings on eligibility determinations, 

case records, §43-13-116. 
Provider responsibilities, §43-13-118. 
Medicaid fraud. 

Health care provider records, audit, 
§43-13-229. 
Mississippi home corporation. 
Custodian, §43-33-707. 



RECORDS —Cont'd 
Mississippi home corporation 

—Cont'd 
Recordkeeping and minutes of 
meetings, §43-33-713. 
Old age assistance. 

Application for benefits, §43-9-13. 
Temporary assistance to needy 
families. 
School attendance records, §43-17-5. 
Youth court, §§43-21-251 to 43-21-267. 
Agency records, §43-21-257. 
Contents of court records, §43-21-251. 
Destruction, §43-21-265. 
Disclosures authorized, §43-21-261. 
Law enforcement records, §43-21-255. 
Other records, §43-21-259. 
Penalties for unlawful disclosure, 

§43-21-267. 
Sealed records, §43-21-263. 
Transfer of case from other courts, 
expungement of records, 
§43-21-159. 
Youth services department, 
§43-27-19. 

REFEREES. 

Youth courts, §43-21-111. 

REFORM SCHOOLS. 
Juvenile correctional facilities. 

General provisions, §§43-27-201 to 
43-27-233. 

REGIONAL HOUSING 

AUTHORITIES, §§43-33-101 to 
43-33-137. 
Commissioners, §43-33-115. 

Meetings, §43-33-131. 
Conflict with other laws, §43-33-137. 
Consolidating multiple authorities, 

§43-33-125. 
Covenants regarding projects, 

§43-33-133. 
Creation of authorities, §43-33-103. 
Farm projects, §43-33-119. 
Applications, §43-33-121. 
Farmers of low income, defined, 
§43-33-123. 
Hearing on resolutions, §43-33-113. 
Municipal authorities. 
Conditions for operation in 

municipality, §43-33-129. 
Operating in other cities, §43-33-127. 
Operating area, §43-33-105. 
Addition of counties, §43-33-107. 
Exclusion of counties, §43-33-109. 
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REGIONAL HOUSING 

AUTHORITIES —Cont'd 
Operating area — Cont'd 
Exclusion of existing county 
authorities, §43-33-111. 
Powers, §43-33-117. 
Rural housing projects, §§43-33-119 to 

43-33-123. 
Sale of project, §43-33-133. 
Supplemental nature of provisions, 

§43-33-135. 
Title of provisions, §43-33-101. 

REGISTRATION. 

Family child care homes, §§43-20-51 
to 43-20-65. 

REHABILITATION FACILITIES. 
Long-term care facilities 

ombudsman, §§43-7-51 to 43-7-77. 

RELATIVES. 
Child care. 

Rights of persons providing relative 
care for child, §43-15-13. 
Indigent persons. 
Duty of support, §43-31-25. 

RELIGION. 

Adult protective services. 

Refusal of treatment for religious 
reasons, §43-47-31. 

RELIGIOUS FREEDOM. 

Child residential homes, §43-16-23. 

RELIGIOUS ORGANIZATIONS. 
Child residential homes. 

Religious activities, regulation 
prohibited, §43-16-23. 

RELOCATION ASSISTANCE, 

§§43-39-1 to 43-39-29. 
Advisory programs and services, 

§43-39-13. 
Aliens. 

Extremely unusual hardship 

exception, §43-39-12. 
Ineligibility of illegal aliens, §43-39-12. 
Appeals. 

Determination of eligibility for 
payments, §43-39-25. 
Contracting for services, §43-39-19. 
Definitions, §43-39-5. 
Ejectment actions, §43-39-29. 
Funds appropriated, §43-39-21. 
Lead agency responsibilities, 

§43-39-17. 
Legislative intent, §43-39-3. 



RELOCATION ASSISTANCE —Cont'd 
Notice of eviction or ejectment, 

§43-39-29. 
Payments to displaced persons. 

Actual expenses and losses, §43-39-7. 
Additional payments at discretion of 

displacing agency, §43-39-11. 
Additional payment when owner of 
dwelling is displaced, §43-39-9. 
Taxation purposes, not considered 
income, §43-39-23. 
Projects receiving financial 

assistance, planning, §43-39-13. 
Replacement housing. 
Assurance of available, suitable 

replacement, §43-39-15. 
Duties of displacing agency if none 
available, §43-39-16. 
Supplemental nature of provisions, 

§43-39-27. 
Taxation of relocation payments. 
Not considered income, §43-39-23. 
Title of chapter, §43-39-1. 

RENT. 

Housing authorities. 

Selection of tenants and dwellings, 

§43-33-15. 
Setting of rates, §43-33-13. 
Rental assistance program. 

Mississippi home corporation, 
§43-33-717. 

REPORTS. 

Administrative office of courts. 

Pupils enrolled as condition of 
probation, §43-21-621. 
Adult protective services. 
Care facility employees. 
Reporting of money, gifts or 

valuables received or accepted 
by, §43-47-8. 
Patients or residents of care facilities, 

§43-47-37. 
Procedure for reporting abuse, neglect 
or exploitation, §43-47-7. 
Aged or infirm care facilities. 

Health department report, §43-11-21. 
Blind and visually impaired. 
Aid to the needy blind, §43-3-89. 
School for the blind, §43-5-11. 
Conference of representatives of 
public agencies, §43-5-39. 
Child abuse and neglect. 
Youth court intake procedures, 
§§43-21-351 to 43-21-357. 
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REPORTS —Cont'd 

Child residential homes, §43-16-13. 

Child support. 

Medical payments received by absent 
parent, §43-13-303. 
Child support unit. 
Annual report, §43-19-53. 
Reporting of employers to new hires 
directory, §43-19-46. 
Deaf and hearing impaired. 
School for the deaf, §43-5-11. 
Conference of representatives of 
public agencies, §43-5-39. 
Department of human services. 
Aid to the needy blind, §43-3-89. 
Assistance program status and 

financial reports, §43-1-5. 
Report to governor and legislature at 
end of fiscal year, §43-1-5. 
Family support services. 

Evaluation of programs, §43-51-9. 
Foster care placement program, 

§43-15-13. 
Health care trust fund for tobacco 
settlement funds. 
Board of directors. 
Annual report, §43-13-409. 
Housing authorities, §43-33-41. 
Housing task force, §43-33-75. 
Long-term care facilities 
ombudsman, §43-7-57. 
Medicaid. 

Beneficiary of intestate recipient 

without heirs, §43-13-120. 
Child support, absent parent receiving 
third party medical payments, 
§43-13-303. 
Division, required reports, §43-13-127. 
Mississippi home corporation. 
Audit and financial report, §43-33-747. 
Oversight committee, §43-33-727. 
Project implementation, progress and 
fiscal reports, §43-33-795. 
Wilderness training for juvenile 
offenders. 
Performance of offender, §43-21-625. 
Youth courts. 

Child abuse or neglect, intake 
procedures, §§43-21-351 to 
43-21-357. 
Commission on uniform systems and 

procedures, §43-21-703. 
Council of judges, §43-21-125. 



RESEARCH AND DEVELOPMENT. 
Housing authorities. 

Research studies on housing needs, 
§43-33-63. 

RESOLUTIONS. 
Housing authorities. 

Bond issues, refunding bonds, 

§43-33-28. 
Creation, §43-33-5. 
Mississippi home corporation. 
General obligation bonds, §43-33-767. 
Revenue bond issues, §43-33-729. 
Refunding bonds, §43-33-733. 
Regional housing authorities. 
Addition of counties to operating area, 

§43-33-105. 
Consolidation of authorities, 

§43-33-125. 
Creation, §43-33-103. 
Exclusion of counties from operating 
area, §43-33-107. 
Urban renewal. 

Determination of slum or blighted 

area, §43-35-13. 
Necessity for renewal, §43-35-11. 
Off-street parking and business 
district renewal. 
Bond issuance, §43-35-203. 
Designation of parking facility 
taxing district, §43-35-202. 

RESTITUTION. 
Child support unit. 

Purposes of unit, restitution of public 
assistance, §43-19-31. 
Delinquent children. 

Dispositional alternatives, §43-21-605. 
Youth court. 

Delinquent children, dispositions, 

§43-21-605. 
Parents to pay, §43-21-619. 

RIGHT OF ENTRY. 
Long-term care facilities 
ombudsman. 

Facilities, §43-7-67. 
Slum clearance. 

Powers of public officer, §43-35-113. 
Urban renewal. 

Powers of municipality, §43-35-15. 

RIGHT TO COUNSEL. 
Adult protective services. 

Incapacity of affected adult to consent 
to services. 
Hearing on injunction to provide 
services, §43-47-13. 
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RIGHT TO COUNSEL —Cont'd 
Indigent persons. 

Youth court proceeding. 

Right to counsel, §43-21-201. 
Youth court proceedings, §43-21-201. 
Adjudication proceedings, §43-21-557. 
Child in custody, §43-21-311. 
Informal adjustment conference, 
§43-21-405. 

RIGHT TO SPEEDY TRIAL. 
Youth court. 

Disposition hearings, §43-21-601. 
Formal adjudication, §43-21-551. 
Informal adjustments. 
Waiver of defense, §43-21-401. 

RUNAWAYS. 

Interstate compact for juveniles, 

§43-25-101. 
Youth court generally, §§43-21-45 to 
43-21-755. 

RURAL HOUSING PROJECTS. 

Farmers of low income, §§43-33-119 
to 43-33-123. 



SALES. 

Juvenile correctional facilities. 

Bond issues, §43-27-215. 
Mississippi home corporation. 

General obligation bonds, §43-33-775. 
Revenue bonds, §43-33-731. 
Regional housing authorities. 
Conveyance of housing project, 
§43-33-133. 
Urban renewal. 

Off-street parking and business 
district renewal. 
Bonds, §43-35-205. 

SCHOOL FOR THE BLIND, §§43-5-1 
to 43-5-17. 

SCHOOL FOR THE DEAF, §§43-5-1 to 
43-5-17. 

SCHOOLS AND EDUCATION. 
Blind and visually impaired. 

School for the blind, §§43-5-1 to 
43-5-17. 
Child abuse or neglect. 

Duty to report suspicions of. 
Youth court, §43-21-353. 
Immunity for reporting, 
§43-21-355. 



SCHOOLS AND EDUCATION 

—Cont'd 
Child care step system, §43-1-65. 
Quality rating system, §§43-1-65, 
43-1-67. 
Compulsory school attendance. 
Temporary assistance to needy 
families, eligibility, §43-17-5. 
Deaf and hearing impaired. 
School for the deaf, §§43-5-1 to 
43-5-17. 
Education reform act of 2006. 
Mississippi child care step system, 
§43-1-65. 
Quality rating system, §§43-1-65, 
43-1-67. 
Juvenile health recovery study, 

§43-27-309. 
Mississippi child care step system, 
§43-1-65. 
Quality rating system, §§43-1-65, 
43-1-67. 
Youth court. 

Ordering enrollment of child after 
disposition, §43-21-621. 
Youth services department. 
Academic and vocational training, 
§43-27-29. 

SCIENTIFIC EVIDENCE. 
Youth court, testing of juvenile 
delinquents, §43-21-623. 

SEALING OF RECORDS. 
Youth court records, §43-21-263. 

SEALS AND SEALED 

INSTRUMENTS. 
Juvenile records, youth court, 

§43-21-263. 
Youth court records, §43-21-263. 

SECOND SUPPLEMENTAL 

AUTHORITIES LAW, §§43-33-61 
to 43-33-69. 

SEDUCTION. 

Foster care, ineligibility to provide, 
conviction of crime, §43-15-6. 

SEEING-EYE DOGS. 
Mississippi support animal act, 

§§43-6-151 to 43-6-155. 
Right of access to public 
conveyances and 
accommodations, §43-6-7. 

SELF-INCRIMINATION. 
Child support unit. 

Application of privilege to proceedings 
under, §43-19-43. 
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SENIOR CITIZENS. 

Abuse, elderly, vulnerable adults, 

§§43-47-1 to 43-47-39. 
Assistance to the needy disabled, 

§§43-29-1 to 43-29-39. 
Council on aging, §§43-1-6, 43-7-1, 

43-7-7. 
Facilities for the care of aged or 

infirm, §§43-11-1 to 43-11-27. 
Human services department. 
Supplemental assistance. 
Amount, §43-1-35. 
Definitions, §43-1-33. 
Eligibility, §43-1-37. 
Purpose of provisions, §43-1-31. 
Institutions or care facilities. 

Generally, §§43-11-1 to 43-11-27. 
Leadership council on aging, 

§§43-53-1 to 43-53-11. 
Medicaid, §§43-13-101 to 43-13-147. 
Medical assistance, §§43-13-1 to 
43-13-13. 
Contracts with other entities, 

§43-13-11. 
Definitions, §43-13-3. 
Human services department, 
administration of assistance, 
§43-13-7. 
Medical advisory committee, §43-13-9. 
Title of article, §43-13-1. 
Vendor payments by health 

department, §43-13-5. 
Violations, §43-13-13. 
Old age assistance. 

General provisions, §§43-9-1 to 
43-9-47. 
Prescription drugs. 
Assistance in accessing discount cards 
and pharmaceutical assistance 
programs, §§43-61-1 to 43-61-11. 
Definitions, §43-61-3. 
Establishment of program, §43-61-5. 
Funding, voluntary sources, 

§43-61-9. 
Generally, §43-61-7. 
Legislative intent, §43-61-5. 
Mississippi seniors and indigents Rx 
program. 
Short title, §43-61-1. 
Office of aging and adult services. 
Administration of program, 
§43-61-5. 
Report, §43-61-11. 



SENIORS AND INDIGENTS RX 

PROGRAM. 
Assistance in accessing discount 

cards and pharmaceutical 

assistance programs, §§43-61-1 to 

43-61-11. 

SENTENCING. 
Consecutive term. 

Medicaid fraud, §43-13-215. 

SERVICE ANIMALS. 
Mississippi support animal act, 

§§43-6-151 to 43-6-155. 

SERVICE DOGS. 

Right of access to public 
conveyances and 
accommodations, §43-6-7. 

SERVICE OF NOTICE, PROCESS 

AND OTHER PAPERS. 
Aged or infirm care facilities. 

Notice of appeal of decisions, 
§43-11-23. 
Mail. 

Youth court summons, §43-21-505. 
Medicaid fraud. 

Prosecutions, §43-13-223. 
Slum clearance. 

Complaints, §43-35-109. 
Waiver of service. 

Youth court summons, §43-21-507. 
Youth court. 

Attorney entering appearance, 
§43-21-201. 

Summons and process, §§43-21-501 to 
43-21-509. 

SETTLEMENT. 
Medicaid. 

Rights of division to benefits paid in 
third party claims, §43-13-125. 

SEX OFFENDERS. 
Child care facilities. 

Employment by facility or operation of 
facility by registered sex offender. 
Definitions, §43-15-301. 
Employment by facility prohibited, 
penalties violation, §43-15-303. 
Owning or operating facility 

prohibited, penalty for violation, 
§43-15-305. 
Working for or volunteering at 

facility, prohibition, penalty for 
violation, §43-15-307. 
Sex offender registry checks, §43-20-8. 
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SEX OFFENDERS —Cont'd 
Children convicted twice as adult 
for sex offenses. 

Records made public, §43-21-255. 
Family child care homes. 
Disqualification if offender in 
residence, §43-20-57. 
HIV and AIDS testing. 

Delinquent children, §43-21-623. 
Youth court. 

Children convicted twice as adult for 
sex offenses. 
Records made public, §43-21-255. 

SEXUAL BATTERY. 
Vulnerable adults. 

Sexual battery or fondling of. 
Health care employees or persons in 
position of trust or authority, 
§43-47-18. 

SEXUAL EXPLOITATION OF 

CHILDREN. 
Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 

SEXUAL OFFENSES. 
Exploitation of children. 

Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 

SHELTER HEARINGS. 
Youth court, §43-21-309. 

SHORTHAND. 

School for the deaf, requirements, 

§43-5-13. 

SHOW CAUSE ORDERS. 
Acknowledgment of paternity. 

Child support order, issuance, 
§43-19-33. 
Medicaid fraud. 

Receiver appointment, §43-13-227. 

SIDEWALKS. 
Disabled persons. 

Barrier-free architecture, §43-6-103. 

SIGNATURES. 

Juvenile correctional facilities. 

Bond issues, §43-27-211. 
Mississippi home corporation. 

General obligation bonds, §43-33-771. 
Revenue bonds, §43-33-731. 
Temporary assistance to needy 
families. 

School attendance records, release, 
§43-17-5. 



SIGNATURES —Cont'd 
Urban renewal. 

Off-street parking and business 
district renewal. 
Bond issues, §43-35-203. 

SIGNS. 

Handicapped persons, barrier-free 
architecture. 

Signs on compliant facilities, 
§43-6-125. 

SISTERS. 
Indigent persons. 

Relatives' duty to support, §43-31-25. 

SKILLED NURSING FACILITIES. 
Adult protective services. 

Generally, §§43-47-1 to 43-47-39. 
Procedure for reporting abuse, neglect 
or exploitation, §43-47-37. 
Institutions for the aged or infirm. 
General provisions, §§43-11-1 to 
43-11-27. 
Long-term care facilities 
ombudsman. 
General provisions, §§43-7-51 to 
43-7-77. 
Medical assistance for the aged, 
§§43-13-1 to 43-13-13. 

SLUM CLEARANCE, §§43-35-101 to 

43-35-117. 
Budgeting of costs and expenses, 

§43-35-115. 
Construction and interpretation of 

provisions, §43-35-117. 
Definitions, §43-35-101. 
Demolition of unfit buildings, 

§43-35-105. 
Housing authorities, §§43-33-1 to 

43-33-69. 
Injunction of orders, §43-35-111. 
Municipal authority, §43-35-103. 
Order to repair unfit buildings, 

§43-35-105. 
Ordinances. 
Adoption and contents, §43-35-105. 
Authority conferred on public officer, 
§43-35-113. 
Service of process, §43-35-109. 
Unfit buildings, determination of 

condition, §43-35-107. 
Urban renewal. 

General provisions, §§43-35-1 to 

43-35-37. 
Off-street parking and business 

district renewal, §§43-35-201 to 
43-35-237. 



921 



Index 



SMALL BUSINESSES. 
Relocation assistance. 

Generally, §§43-39-1 to 43-39-29. 
Temporary assistance to needy 
families. 

Entrepreneurial development 
assistance, §43-17-33. 

SOCIAL SECURITY. 
Administration of Title XX funds, 

§§43-43-1 to 43-43-9. 
Appropriation procedure, §43-43-3. 
Assessments, authorization required, 

§43-43-9. 
Budget, §43-43-7. 
Legislative intent, §43-43-1. 
Service contracts, §43-43-5. 
Medicaid. 
Eligibility, §43-13-115. 
Generally, §§43-13-101 to 43-13-147. 
Old age assistance from state, 
§§43-9-1 to 43-9-47. 

SOCIAL SERVICES. 
Blind persons. 

Aid to the needy blind, §§43-3-51 to 
43-3-93. 
Child welfare services, §§43-15-1 to 

43-15-25. 
Disabled persons. 
Assistance to the needy disabled, 
§§43-29-1 to 43-29-39. 
Human services department, §§43-1-1 

to 43-1-30. 
Medicaid. 
Fraud, §§43-13-201 to 43-13-233. 
Generally, §§43-13-101 to 43-13-147. 
Third party liability for medical 
payments, §§43-13-301 to 
43-13-317. 
Temporary assistance to needy 
families (TANF) program, 
§§43-17-1 to 43-17-35. 

SOCIAL WORKERS. 
Abuse, neglect or exploitation of 
vulnerable adult. 

Duty to report, §43-47-7. 
Child abuse or neglect. 

Duty to report suspicions of. 
Youth court, §43-21-353. 
Immunity for reporting, 
§43-21-355. 
Department of human services. 
Office of family and children services. 
Employment and service delivery 
standards, §43-1-55. 



SPECIAL EDUCATION. 
Medicaid. 

Covered services, §43-13-117. 
Schools for the deaf or blind, 

§§43-5-1 to 43-5-17. 

SPEECH IMPAIRED PERSONS. 
Medicaid. 

Covered services, §43-13-117. 

SPEEDY TRIAL. 
Youth court. 

Disposition hearings, §43-21-601. 
Formal adjudication, §43-21-551. 
Informal adjustments. 
Waiver of defense, §43-21-401. 

SPOUSAL PRIVILEGE. 
Child support unit. 

Application of privilege to proceedings 
under, §43-19-43. 

STAIRS. 

Handicapped persons, barrier-free 
architecture, §43-6-109. 

STATE BOARD OF EDUCATION. 
Blind, school for. 

Duties, §§43-5-1, 43-5-5. 
Deaf, school for. 

Duties, §§43-5-1, 43-5-5. 

STATE BOARD OF HEALTH. 
Aged or infirm care facilities. 

Rulemaking authority, §43-11-13. 

STATE BOND COMMISSION. 
Juvenile correctional facilities. 

Bond issues, §§43-27-211, 43-27-215. 

STATE BUILDING COMMISSION. 
Blind persons, adjustment center. 

Provision of facilities, §43-3-13. 

STATE DEPARTMENT OF HEALTH. 
Breast-feeding by mothers of 

children cared for in child care 

facility. 

Regulations to encourage, department 
to promulgate, §43-20-31. 
Child care facilities. 
Breast-feeding by mothers of children 
cared for in facility. 
Department to promulgate 
regulations to encourage, 
§43-20-31. 
Licensure, §§43-20-1 to 43-20-21. 
Child residential homes, §§43-16-1 to 
43-16-25. 
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STATE OMBUDSMAN. 
Long-term care facilities 
ombudsman. 

General provisions, §§43-7-51 to 
43-7-77. 

STATE PARENT LOCATOR 
SERVICE, §43-19-45. 

STATE TREASURER. 
Medicaid. 

Funds, receipt and disbursement, 
§43-13-113. 

STATUTES. 

References to individuals with 
disabilities. 

Use of respectful references, §43-6-171. 

STAYS. 
Youth court. 

Power to stay execution of sentence, 
§43-21-159. 

STIPULATIONS. 
Child support unit. 

Modification of order of support. 
Written stipulated agreement for 
modification, §43-19-34. 

SUBPOENAS. 
Child support unit. 

Administrative subpoenas, §43-19-57. 

Information to locate support obligees, 
§43-19-45. 
Human services department. 

Fraud investigation unit, §43-1-23. 
Medicaid. 

Powers of division, §43-13-121. 
Youth court. 

Powers of parties, §43-21-203. 

SUBROGATION. 
Child support. 

Acceptance of by public assistance 
recipient. 
Subrogation to human services 
department, §43-19-35. 
Human services department. 
Child support assistance accepted by 
public assistance recipient, 
§43-19-35. 
Medicaid. 

Third party liability for medical 

payments, §§43-13-125, 43-13-126, 
43-13-301 to 43-13-317. 

SUMMONS. 

Child support enforcement. 

Paternity determinations, §43-19-33. 



SUMMONS —Cont'd 
Youth court, §§43-21-501 to 43-21-509. 
Transfer of case to other court, 
§43-21-157. 

SUPERSEDEAS. 
Youth court. 

Appeals to supreme court, §43-21-651. 

SUPPORT ANIMALS, §§43-6-151 to 

43-6-155. 
Definitions, §43-6-153. 
Mississippi support animal act. 

Short title, §43-6-151. 
Public places. 

Access, §§43-6-7, 43-6-155. 

SUPREME COURT OF MISSISSIPPI. 
Youth court appeals to supreme 
court, §43-21-651. 

SURPLUS FOOD COMMODITIES. 
Indigent persons. 

Federal surplus food distribution, 
§43-31-39. 

SURVEYS AND SURVEYORS. 
Urban renewal. 

Powers of municipality, §43-35-15. 



TALLAHATCHIE COUNTY. 
Juvenile offenders. 

Custody and detention facilities, 
§43-21-319. 

TANF IMPLEMENTATION 
COUNCIL, §43-1-30. 

TANF PROGRAM, §§43-17-1 to 
43-17-35. 

TAXATION. 

Earned income federal credit. 

Human services department. 
Dissemination of information, 
§43-1-7. 
Economic and community 
development. 
Assessment against benefited 
property, §43-35-311. 
Housing authorities. 

Exemptions, §43-33-37. 
Indigent persons. 

Collection of taxes for support of, 
§43-31-15. 
Juvenile correctional facilities. 
Bond issues, exemptions, §43-27-231. 
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TAXATION —Cont'd 
Mississippi home corporation. 

Exemptions, §43-33-745. 
General obligation bonds, exemption, 
§43-33-789. 
Relocation assistance. 

Payments not considered income, 
§43-39-23. 
Slum clearance. 

Assessment of costs, §43-35-105. 
Urban renewal. 

Exemption of bonds, §43-35-21. 
Exemption of property, §43-35-25. 
Off-street parking and business 
district renewal. 
Bondholders' lien, subject to, 

§43-35-213. 
Bonds issued, exemption, 

§43-35-207. 
Security for payment of bonds, 

§43-35-211. 
Taxing districts, §43-35-202. 
Work opportunity tax credit. 
Human services department. 
Dissemination of information, 
§43-1-7. 

TAX REFUNDS. 

Medicaid payments received by 
ineligible individuals. 

Withholding from tax refunds, 
§43-13-121. 

TEACHERS. 

Child abuse or neglect. 

Duty to report suspicions of. 
Youth court, §43-21-353. 
Immunity for reporting, 
§43-21-355. 
Sexual battery. 
Sexual battery or fondling of 
vulnerable adult, §43-47-18. 

TEENAGE PREGNANCY. 

Baby drop-off law, §§43-15-201 to 

43-15-209. 
Family support services, §§43-51-1 to 

43-51-9. 
Temporary assistance to needy 
families. 
Task force on out-of-wedlock 
pregnancy, §43-17-35. 

TEEN COURT PILOT PROGRAM, 

§§43-21-751 to 43-21-755. 

TELEPHONE CALLS. 
Youth court. 

Rights of child in custody, §43-21-311. 



TELEPHONE HOTLINES. 
Human services department. 

Welfare fraud hotline, §43-1-7. 

TEMPORARY ASSISTANCE TO 

NEEDY FAMILIES, §§43-17-1 to 

43-17-35. 
Amount of benefits, §43-17-5. 
Appeal of decisions, §43-17-17. 
Applications, §43-17-11. 
Appropriations, §43-17-1. 
Child immunization requirement, 

§43-17-5. 
Child support. 
Enforcement of orders by child support 

unit, §43-19-31. 
Guidelines, §§43-19-101, 43-19-103. 
County department duties, §43-17-9. 
Decision on application, §43-17-15. 
Definitions, §43-17-3. 
Denial of assistance. 

Categories of individuals, §43-17-5. 
EBT system as alternative to issuing 

cash or vouchers, §43-1-28. 
Electronic benefits transfer service, 

§43-17-5. 
Electronic benefits transfer system. 
Alternative to issuing cash or 
vouchers, §43-1-28. 
Eligibility, §43-17-5. 
Entrepreneurial development 

assistance, §43-17-33. 
Federal program, establishment in 

state, §43-17-1. 
Fraud, §43-17-25. 
Funds, administration, §43-17-23. 
Human services department. 
Dissemination of information on 

earned income tax credit, §43-1-7. 
Duties, §43-17-7. 
Implementation council, §43-1-30. 
Investigation of application, 

§43-17-13. 
Measuring implementation, §43-17-1. 
Method of payment, §43-17-5. 
Moving between counties, §43-17-21. 
Paternity determinations, benefits 

contingent on cooperation, 

§43-1-7. 
Purpose of program, §43-17-1. 
Review and modification of benefits, 

§43-17-19. 
School attendance requirement, 

§43-17-5. 
Task force on out-of-wedlock 

pregnancies, §43-17-35. 



924 



Index 



TEMPORARY ASSISTANCE TO 
NEEDY FAMILIES —Cont'd 
Work requirement, §43-17-5. 

TERMINATION OF PARENTAL 

RIGHTS. 
Best interests of child. 

Extension of time for filing action, 

§43-15-13. 
Foster care. 

Department choose not to file 
petition, §43-15-13. 
Family child care homes. 

Disqualification if terminated parent 
in residence, §43-20-57. 
Foster care placement program, 
§43-15-13. 

THIRD-PARTY CLAIMS. 
Medicaid. 

Third party liability for medical 

payments, §§43-13-125, 43-13-301 
to 43-13-317. 
Old age assistance. 

Payment of benefit to third party, 
§43-9-17. 

THREATS. 

Adult protective services. 

Care facilities employee, threats for 
reporting abuse, neglect or 
exploitation, §43-47-37. 

TIME. 
Youth court. 

Service of summons, §43-21-507. 

TITLE. 

Urban renewal. 

Property purchased, §43-35-29. 

TOBACCO AND TOBACCO 

PRODUCTS. 
Tobacco settlement funds. 

Health care trust fund for, 
§§43-13-401 to 43-13-409. 

TOBACCO SETTLEMENT FUNDS. 
Health care trust fund for, 

§§43-13-401 to 43-13-409. 

TOILET FACILITIES. 
Handicapped persons, barrier-free 
architecture, §43-6-113. 

TRAFFIC REGULATIONS-RULES 

OF THE ROAD. 
Juveniles, violations. 

Designation of detention facilities, 
§43-21-315. 



TRAFFIC REGULATIONS-RULES 

OF THE ROAD —Cont'd 
Juveniles, violations — Cont'd 

Transfer to youth court not necessary, 
§43-21-159. 

TRANSCRIPTS. 
Medicaid. 

Hearings on eligibility determinations, 
§43-13-116. 

TRANSFER OF CASES. 
Youth court. 

From other courts, §43-21-159. 
To other courts, §43-21-157. 

TRANSPORTATION. 
Blind persons, access to, §43-6-5. 
Accompaniment of support dog, 
§43-6-7. 
Deaf persons, access to, §43-6-5. 
Accompaniment of support dog, 
§43-6-7. 
Handicapped persons, access to, 
§43-6-5. 
Accompaniment of support dog, 
§43-6-7. 
Temporary assistance to needy 
families. 
Provision by human services 
department, §43-17-5. 

TRANSPORTATION COMMISSION. 
Relocation assistance. 

General provisions, §§43-39-1 to 

43-39-29. 
Rulemaking authority. 
Ineligibility of illegal aliens, 
§43-39-12. 

TRIAL. 

Argument of counsel. 

Youth court adjudications, §43-21-559. 
Youth court. 

Procedure generally, §43-21-203. 

TRUSTS AND TRUSTEES. 
Home loan bonds, acceptance, 

§43-33-201. 
Housing authorities. 

Bonds, trust to secure payment, 
§43-33-27. 
Tobacco settlement funds. 
Health care trust fund for, 
§§43-13-401 to 43-13-409. 
Urban renewal. 

Off-street parking and business 
district renewal. 
Trust to secure payment of bonds, 
§43-35-215. 
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TYPEWRITING. 

School for the deaf, requirements, 

§43-5-13. 



U 



UNCLAIMED PROPERTY. 
Medicaid. 

Death of intestate recipient without 
heirs, §43-13-120. 

UNIVERSITY OF MISSISSIPPI 

MEDICAL CENTER. 
Blind persons, adjustment center, 

§§43-3-1 to 43-3-15. 

UNNATURAL INTERCOURSE. 
Foster care. 

Ineligibility to provide, conviction of 
certain crimes, §43-15-6. 

UNSAFE BUILDINGS. 
Slum clearance, §§43-35-101 to 
43-35-117. 

UNWED PREGNANCY. 

Baby drop-off law, §§43-15-201 to 

43-15-209. 
Temporary assistance to needy 
families. 
Task force on out-of-wedlock 
pregnancy, §43-17-35. 

URBAN RENEWAL, §§43-35-1 to 

43-35-37. 
Authority for exercise of powers, 

§43-35-31. 
Bond issues. 

Legal investments, §43-35-23. 
Procedures generally, §43-35-21. 
Citation of article, §43-35-1. 
Conflict of laws, §43-35-37. 
Conflicts of interest, §43-35-35. 
Cooperation with plan by public 

body, §43-35-27. 
Definitions, §43-35-3. 

Off-street parking and business 
district renewal, §43-35-237. 
Disposal of property, §43-35-19. 
Eminent domain authority, 

§43-35-17. 
Legislative findings, §43-35-5. 
Municipal exercise of authority, 

§43-35-11. 
Municipal urban renewal agency, 
§43-35-33. 
Parking facilities, governing bodies, 
appointment of members to board, 
§43-35-235. 



URBAN RENEWAL —Cont'd 
Off-street parking and business 
district renewal, §§43-35-201 to 
43-35-237. 
Agreements for payment of taxes, 

§43-35-202. 
Bond issues. 
Authority to issue, §43-35-233. 
Bondholder relations, §43-35-213. 
Content and form, §43-35-203. 
Legal counsel and fees, §43-35-219. 
Negotiability, §43-35-207. 
Payment, funds for, §43-35-211. 
Proceeds, §43-35-209. 
Sale, §43-35-205. 
Tax exemptions, §43-35-207. 
Tax lien in favor of holders, 

§43-35-213. 
Trust agreement as security, 

§43-35-215. 
Validation, §43-35-217. 
Construction of facilities, §43-35-201. 
Definitions, §43-35-237. 
Supplemental nature of provisions, 

§43-35-231. 
Taxing districts, §43-35-202. 
Urban renewal agency, appointment to 
board, §43-35-235. 
Plans. 

Preparation and modification, 
§43-35-13. 
Powers of municipality, §43-35-15. 
Private enterprise objective, 

§43-35-7. 
Program development, §43-35-9. 
Projects. 

Conditions for approval, §43-35-13. 
Property, powers of municipality 
regarding, §43-35-19. 
Tax exemptions, §43-35-25. 
Title to property, §43-35-29. 
Tax exemptions, §43-35-25. 
Title to property, §43-35-29. 
Urban renewal project powers, 
§43-35-31. 



VACATION BIBLE SCHOOL. 
Child care facility. 

Exempt from definition, §43-20-5. 

VACCINATIONS. 
Temporary assistance to needy 
families. 

Requirement for assistance, §43-17-5. 
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VAGRANTS. 
Indigent persons. 

Strolling paupers, §43-31-27. 

VA LOANS, §§43-33-301 to 43-33-307. 

VENDING MACHINES. 
Blind persons operating in public 
buildings, §43-3-93. 

VENUE. 
Medicaid. 

Hearings on eligibility determinations, 
§43-13-116. 
Mississippi home corporation. 
Actions in general, §43-33-755. 
Revenue bonds, bondholder actions, 
§43-33-741. 
Youth court, §43-21-155. 

VETERANS. 

Housing loans, §§43-33-301 to 
43-33-307. 

VISITATION. 
Youth court. 

Rights of child in custody, §43-21-311. 

VOCATIONAL EDUCATION. 
Temporary assistance to needy 
families. 

Work requirement for assistance, 
§43-17-5. 
Youth services department. 

Academic and vocational training, 
§43-27-29. 

VOLUNTEERS. 

Commission for volunteer service, 

§§43-55-1 to 43-55-29. 

VOLUNTEER SERVICE 

COMMISSION, §§43-55-1 to 

43-55-29. 
Budgets, §43-55-23. 
Compensation of members, §43-55-9. 
Cooperation of state departments 

and agencies, §43-55-21. 
Definitions, §43-55-1. 
Delegation of nonpolicy making 

duties, §43-55-17. 
Director, §§43-55-11, 43-55-23. 
Duties, §43-55-13. 
Establishment, §43-55-3. 
Federally funded national service 

programs prohibited, §43-55-15. 
Federal requirements, compliance, 

§43-55-19. 
Fund, §43-55-29. 
Funding, §§43-55-23, 43-55-25. 



VOLUNTEER SERVICE 

COMMISSION —Cont'd 
Meetings and voting, §43-55-7. 
Members, §43-55-5. 
Staff, §43-55-11. 
Support services provided to, 

§43-55-23. 

VULNERABLE ADULTS, §§43-47-1 to 
43-47-39. 

VULNERABLE ADULTS TRAINING, 
INVESTIGATION AND 
PROSECUTION TRUST FUND, 

§43-47-39. 



W 



WARDS OF THE COURT. 
Youth court generally, §§43-21-45 to 
43-21-755. 

WAREHOUSES AND 

WAREHOUSEMEN. 
Slum clearance generally, 

§§43-35-101 to 43-35-117. 

WARRANTIES. 

Mississippi home corporation. 

Conditions of loans, §43-33-719. 

WARRANTLESS ARREST. 
Juveniles, §43-21-303. 
Youth court. 

Custody without court order, 
§43-21-303. 

WARRANTS FOR PAYMENT OF 

MONEY. 
Juvenile correctional facilities. 

Bond issues, §43-27-219. 
Mississippi home corporation. 

General obligation bonds, §43-33-793. 

WATER SUPPLY. 

Community development grants, 

§43-35-504. 
Disabled persons, barrier-free 
architecture. 

Water fountains or coolers, §43-6-115. 
Drinking water. 

Barrier-free architecture. 
Water fountains or coolers, 
§43-6-115. 

WELFARE. 
Blind persons. 

Aid to the needy blind, §§43-3-51 to 
43-3-93. 
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WELFARE —Cont'd 

Child welfare services, §§43-15-1 to 

43-15-25. 
Disabled persons. 

Assistance to the needy disabled, 
§§43-29-1 to 43-29-39. 
Federal programs. 

Human services department, 
cooperation with, §43-1-17. 
Human services department, §§43-1-1 

to 43-1-30. 
Medicaid. 
Fraud, §§43-13-201 to 43-13-233. 
Generally, §§43-13-101 to 43-13-147. 
Third party liability for medical 
payments, §§43-13-301 to 
43-13-317. 
Temporary assistance to needy 
families (TANF) program, 
§§43-17-1 to 43-17-35. 

WELFARE FRAUD. 

Fraud investigation unit, §43-1-23. 

Hotline, §43-1-7. 

Medicaid fraud, §§43-13-201 to 

43-13-233. 
Temporary assistance to needy 
families. 
Fraudulently obtaining benefits, 
§43-17-25. 

WHEELCHAIRS. 

Access to public buildings. 

Barrier-free architecture generally, 

§§43-6-101 to 43-6-125. 
Specifications for entrances, ramps, 

etc., §§43-6-103 to 43-6-113. 

WHISTLEBLOWER PROTECTION. 
Adult protective services. 

Reports by care facilities, §43-47-37. 
Long-term care facilities 
ombudsman. 

Participants in complaint 
investigation, §43-7-71. 

WHITE CANE SAFETY DAY, §43-6-13. 

WILDERNESS TRAINING FOR 
JUVENILE OFFENDERS, 

§43-21-625. 

WITNESSES. 
Child abuse. 

Child advocacy centers. 
Videotaped forensic interviews, 
§43-15-51. 
Youth court. 

Adjudication proceedings, §43-21-559. 



WOMEN. 

Mississippi commission on the 

status of women, §§43-59-1 to 

43-59-13. 

WORKERS' COMPENSATION. 
Youth services department, 

§43-27-10. 

WORKFARE. 

Temporary assistance to needy 

families (TANF) program, 

§§43-17-1 to 43-17-35. 



X 



XRAYS. 
Medicaid. 

Covered services, §43-13-117. 



YOUTH CHALLENGE PROGRAM. 
Implementation and administration, 

§43-27-203. 

YOUTH COURTS, §§43-21-45 to 

43-21-755. 
Adjudicatory hearings, §§43-21-551 to 
43-21-561. 
Admission of allegations, §43-21-553. 
Conduct of hearing, §43-21-557. 
Effect of adjudication, §43-21-561. 
Evidence, §43-21-559. 
Order of adjudication, §43-21-561. 
Plea bargaining, §43-21-555. 
Scheduling, §43-21-551. 
Appeals to supreme court, 

§43-21-651. 
Appearance of counsel, §43-21-201. 
Best interest of child. 

Conduct of proceedings, §43-21-203. 
Construction of act, §43-21-103. 
Delinquency cases, disposition 

alternatives, §43-21-605. 
Detention and shelter hearings, 

§43-21-309. 
Disclosure of records, §43-21-261. 
Dismissal of petition, §43-21-557. 
Disposition hearing, §43-21-603. 
Exclusion of attendance of witnesses, 

§43-21-203. 
Guardian ad litem, appointment, 

§43-21-121. 
Modification of disposition orders, 
probation or parole, §43-21-613. 
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YOUTH COURTS —Cont'd 
Best interest of child — Cont'd 
Neglect and abuse cases, disposition 

alternatives, §43-21-609. 
Parents payment of child's expenses 

and restitution, §43-21-619. 
Rights in custody, §43-21-311. 
Termination of informal adjustment, 

§43-21-407. 
Termination of proceedings, 

§43-21-557. 
Transfer after adjudication for 

disposition hearing, §43-21-155. 
Transfer from other courts, 
§43-21-157. 
Budgets, §43-21-123. 
Child abuse and neglect. 
Multidisciplinary child protection 
teams. 
Court order required for 

implementation, §43-15-51. 
Children convicted twice as adult 
for sex offenses. 
Records made public, §43-21-255. 
Clerk-reporters. 

Salaries, funds for paying, §43-21-45. 
Commission on uniform systems and 
procedures, §§43-21-701, 
43-21-703. 
Conduct of court proceedings 

generally, §43-21-203. 
Confidentiality of records, 
§§43-21-251 to 43-21-267. 
Agency records, §43-21-257. 
Contents of court records, §43-21-251. 
Destruction and disposal, §43-21-265. 
Disclosure, §43-21-261. 
Identification by law enforcement. 
Fingerprints, photographs, etc., 
§43-21-255. 
Law enforcement records, §43-21-255. 
Other records, §43-21-259. 
Penalties for unauthorized disclosure, 

§43-21-267. 
Sealing of records, §43-21-263. 
Construction of provisions, 

§43-21-103. 
Cooperation with court, §43-21-127. 
Costs and fees, §43-21-205. 
Council of judges, §43-21-125. 
Counseling or parenting classes 
ordered by court. 
Delinquent child placed in 
state-supported school, 
§43-21-605. 



YOUTH COURTS —Cont'd 
Custody. 

Abused or neglected children, 

disposition, §43-21-609. 
Children in need of supervision, 

disposition, §43-21-607. 
Detention facilities, §43-21-315. 
Detention hearings, §43-21-309. 
Disposition procedures, §43-21-603. 
Interrogation without custody, 

§43-21-305. 
Orders for taking child into custody, 

§43-21-301. 
Release upon change of circumstances, 

§43-21-313. 
Restrictions, §43-21-301. 
Rights of child taken into custody, 

§43-21-311. 
Shelter facilities, §43-21-315. 
Shelter hearings, §43-21-309. 
Summons, failure to obey, §43-21-509. 
Taking into custody without court 

order, §43-21-303. 
Temporary custody, §43-21-307. 
Definitions, §43-21-105. 
Detention, §§43-21-301 to 43-21-323. 
Detention hearings, §43-21-309. 
Disclosure of records involving 

children, §43-21-261. 
Disposition of adjudicated child, 
§§43-21-601 to 43-21-627. 
Abused or neglected children, 

alternative dispositions, 

§43-21-609. 
Children in need of special care, 

alternative dispositions, 

§43-21-611. 
Children in need of supervision, 

alternative dispositions, 

§43-21-607. 
Counseling of parents, order of court, 

§43-21-619. 
Delinquents, alternative dispositions, 

§43-21-605. 
Hearings. 

Conduct of hearing, §43-21-603. 
Orders, §43-21-603. 
Scheduling, §43-21-601. 
Jurisdiction of court over parent, 

guardian, etc., of child, 

§§43-21-617, 43-21-619. 
Medical treatment costs, §§43-21-615, 

43-21-619. 
Modification of original disposition for 

violation of probation or parole, 

§43-21-613. 
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YOUTH COURTS —Cont'd 
Disposition of adjudicated child 

—Cont'd 
Permanency hearing. 

Child adjudicated abused or 
neglected, §43-21-613. 
Restitution, ordering parents to pay, ' 

§43-21-619. 
Review of disposition, §43-21-613. 
School enrollment of child, order of 

court, §43-21-621. 
Testing for AIDS and HIV, §43-21-623. 
Transportation costs upon 

commitment, §43-21-615. 
Wilderness training program as 
alternative disposition, 
§43-21-625. 
Work program as alternative 
disposition, §43-21-627. 
Divisions of other courts, §43-21-107. 
Docket, §43-21-251. 
Drug testing. 

Children in need of supervision, 

§43-21-607. 
Payment of costs, §43-21-605. 
Educational services. 

Determination of best state entity to 
provide services. 
Study committee created, 
§43-21-605. 
Employment of personnel, §43-21-119. 
Establishment of divisions, 

§43-21-107. 
Facilities for youth court activities, 

§43-21-109. 
Family support services, §§43-51-1 to 

43-51-9. 
Formal proceedings. 
Adjudicatory hearings, §§43-21-551 to 

43-21-561. 
Disposition after adjudication, 
§§43-21-601 to 43-21-627. 
Petitions, §§43-21-451 to 43-21-459. 
Summons and process, §§43-21-501 to 
43-21-509. 
Funding, §43-21-123. 
Guardian ad litem. 

Appointment and duties, §43-21-121. 
Incarceration alternatives fund, 
§43-21-801. 
Application for assistance, §43-21-801. 
Indigent persons, right to counsel, 
§43-21-201. 
Adjudication proceedings, §43-21-557. 
Informal adjustment proceedings, 
§§43-21-401 to 43-21-407. 
Agreement in writing, §43-21-405. 



YOUTH COURTS —Cont'd 
Informal adjustment proceedings 

—Cont'd 
Conference procedures, §43-21-405. 
Contents of agreement, §43-21-401. 
Duration of process, §43-21-405. 
Notice of conference, §43-21-403. 
Termination, §43-21-407. 
Intake procedures. 

Establishing jurisdiction, §43-21-351. 
Hotline for reports of abuse or neglect, 

§§43-21-353, 43-21-354. 
Procedures for intake unit, §43-21-357. 
Reports of information, §43-21-351. 
Abuse or neglect, §43-21-353. 
Immunity for reporting, §43-21-355. 
Intake unit, §43-21-115. 
Judges. 

Council, §43-21-125. 
Referees, §43-21-111. 
Review of dispositions, §43-21-613. 
Special judges, §43-21-113. 
Teen court, presiding over, §43-21-753. 
Jurisdiction. 

Contempt, §43-21-153. 
Custody of child, removal of 

jurisdiction for certain offenses, 
§43-21-315. 
Exercise of jurisdiction, powers, 

§43-21-153. 
Original jurisdiction, §43-21-151. 
Transfer of cases from other courts, 

§43-21-159. 
Transfer of cases to other courts, 

§43-21-157. 
Venue, §43-21-155. 
Juvenile health recovery study, 

§43-27-309. 
Legislative intent, §43-21-103. 
Mental health services. 

Civil commitment of child in need, 
§43-21-603. 
Permanency hearing. 

Children adjudicated abused or 
neglected, §43-21-613. 
Petition for adjudication, §§43-21-451 
to 43-21-459. 
Amendment, §43-21-457. 
Contents, §43-21-455. 
Filing, §43-21-451. 
Response not required, §43-21-459. 
Style, §43-21-453. 
Phone call, right of child in custody, 

§43-21-311. 
Prosecutor, §43-21-117. 
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YOUTH COURTS —Cont'd 
Reasonable efforts to maintain child 
within home. 
Dispositional orders, §43-21-603. 
Referees. 
Appointment, training and 

jurisdiction, §43-21-111. 
Review of disposition, §43-21-613. 
Reimbursement of employees for 

travel and expenses, §43-21-123. 
Reports. 
Abuse or neglect of child, §§43-21-351 
to 43-21-357. 
Right to counsel, §43-21-201. 
Adjudication proceedings, §43-21-557. 
Child in custody, §43-21-311. 
Informal adjustment conference, 

§43-21-405. 
Juvenile justice training for appointed 
counsel, §43-21-201. 
Setting aside judgments of other 

courts, §43-21-159. 
Shelter hearings, §43-21-309. 
Custody generally, §§43-21-301 to 
43-21-315. 
Special judges, §43-21-113. 
Staff, §43-21-119. 
Stay of execution of sentence, 

§43-21-159. 
Summons and process, §§43-21-501 to 
43-21-509. 
Failure to obey, §43-21-509. 
Form, §43-21-503. 
Method of service, §43-21-505. 
Persons served, §43-21-501. 
Time for service, §43-21-507. 
Teen court pilot program, 
§§43-21-751 to 43-21-755. 
Title of chapter, §43-21-101. 
Tony Gobar juvenile justice 
alternative sanction grant 
program, §43-21-803. 
Application for assistance, §43-21-803. 
Training school. 

Delinquent child placed in 
state-supported school. 
Counseling or parenting classes 
ordered by court, §43-21-605. 
Dispositional order includes placing of 
child in. 
Requirements, §43-21-603. 
Trial procedure generally, 

§43-21-203. 
Venue, §43-21-155. 



YOUTH COURTS —Cont'd 
Visitation of child in custody, 

§43-21-311. 
Youth counselors. 

Salaries, funds for paying, §43-21-45. 

YOUTH SERVICES DEPARTMENT, 

§§43-27-2 to 43-27-39. 
Administration and management of 

department, §43-27-11. 
Children committed to facilities of, 

§43-27-12. 
Classification of employment, 

§43-27-18. 
Columbia training school 

discontinued as secure training 

school, §43-27-39. 
Community services division, 

§43-27-20. 
Conflict with other laws, §43-27-33. 
Contracting for facilities, 

§43-27-35. 
Cooperation of other departments 

and agencies, §43-27-17. 
Duties, §§43-27-8, 43-27-10. 
Educational training. 

Academic and vocational, §43-27-29. 
Family support services, §§43-51-1 to 

43-51-9. 
Funding, §43-27-14. 
Information requests from other 

agencies, §43-27-16. 
Juvenile correctional facilities. 
General provisions, §§43-27-201 to 
43-27-233. 
Juvenile work program, §43-27-37. 
Legal representation of department, 

§43-27-14. 
Mentally ill or retarded, transfer to 

other institutions, §43-27-25. 
Newton county facility site, 

§43-27-35. 
Oakley training school. 
Transfer of juveniles from Columbia 
training school, §43-27-39. 
Office of juvenile correctional 

institutions, §43-27-22. 
Recordkeeping, §43-27-19. 
Training school superintendents, 

board and lodging, §43-27-23. 
Transfer of children at discretion of 

director, §43-27-27. 
Transfer of functions, §43-27-2. 
Youth court. 

Agency records, §43-21-257. 
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ZONING. 

Housing authorities. 

Subject to planning and zoning laws, 
§43-33-21. 
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